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NO. 1. 


AN ACT to Divorce Mary McArthur from her husband, John Mce- 
i Arthur. 


Sec. 1. Beit enacted by the Council and House of Repre- 
sentatives of Wisconsin Territory, That the marriage contract 
heretofore existing between Mary McArthur of Iowa County, 
in said Territory, and her husband, John McArthur, be and’ 
the same is hereby annulled and made void; and that all obli- 
gations arising from the said marriage contract, be, and the 
same are hereby made of no more ferce or effect than if the 
said contract had never existed. g 


Approved December 8, 1837.- 


NO. 2. 


AN ACT to Divorce Ape kf Floyd from his wife, Eleanor ` 
“loyd. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the marriage 
contract heretofore existing between Armstead W. Floyd and- 
Eleanor Floyd his wife,-of the County of lowa and Territory 
of Wisconsin, be and the same is hereby annulled and made- 
void ; and that all obligations arising. from the said marriage’ 
contract, be, and the same are hereby made of no more force 
or effect, than if the said contract had never existed. 

Approved December 9, 1837. 
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AN ACT to establish the Wisconsiy niversity of Green Bay. 


Whereas the Foreign and Domestic Mi\sionary Society of the 
Protestant Episcopal Church in the United States of Amer- 
ica, heretofore established a mission school, at Green Bay 
in the county of Brown, and Territory of Wisconsin, for 
the education of Indian children; and in the establishment 
and prosecution of said mission school, the said society has 
erected extensive buildings, and two school houses, at great 
expense, which said mission and schools are now in active 
and successful operation; but whereas the wise policy of 
the United States Government, in colomzing the Indians, 
will in a short time, have the effect of removing the Indians 
from this vicinity, and of suspending the operations of the 
said society in this place; and whereas the said socidty pro- 
poses to give to the citizens of Wisconsin, and others, the | 
benefit and privileges of the said institution; for the purpose 
of establishing a seminary of learning (for which the build- 
ings are peculiarly adapted) of free and general utility &c. 
therefore, 

Sec. 1. Beit enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That there be erect- 
ed, and established, in conformity with the preamble to this 
act, a College for the purpose of educating youth, the style 
name and title of which shall be, “The Wisconsin University 
of Green Bay;” and which shall be under the government. 
and regulation, of a body politic and corporate as hereinafter 
in this act is provided. f 

Sec. 2. That said corporate powers shall be, and are here- 


ihe Universi- by vested in a Board of Trustees, to consist of a number of 


ty. 


not less than eleven, nor more than twenty ; and that the Pre- 
sident of said College (who shall be chosen by the Board of 
Trustees in such manner and for such time as they may think 
proper,) shall be ex-officio a member of said board; which 
Board shall have power from time to time, to fil] all vacancies 
in their body; and that Benjamin T. Onderdonk, James D. 
Doty, Jobn P. Arndt, Charles P. McIlvaine, Albert G. Ellis, 
Jackson Kemper, George McWilliams, Daniel E. Brown, 
Samuel A. McCaskry, Charles C. Sholes, Ebenezer Childs, 
Philander Chase, Daniel Whitney, Charles Trowbridge, P, E. 
Denvill, William Dickinson, Randal, Wilcox, Solomon Davis. 
Alexander J, Irwin, and Murry Moman, shall, be, and are 
hereby constituted the first members of said Board. 

Sed, 3. The said Trustees, and their successors, shall for- - 
ever hereafier be, and they are hereby established, and de- 
clared, to be a body politic and corporate, with perpetual súc- 


T 


cession, in deed and in law, to all intents and purposes what- 

ever, by the name, style and title of “' The Trustees of the Name and 
Wisconsin University of Green Bay ;” by which name. style powers. 
and title, they and their successors shall be capable in law 

and equity of suing and being sued, pleading and bemgim- / 
pleaded, answering and being answered unto, defending and 

being defended, in all courts and places whatever, in all man- 

ner of actions, suits, complaints, matters and causes whatever; 

and of holding property, real, personal and mixed; of buying 

and selling, and otherwise lawfully disposing of* property be- 
longing to the said University, or that may hereafter belong 

to the same, for the purpose of education and no other ; and 

shall have power to make and use a common seal, and to al- 

ter the sawe at their pleasure. Two thirds of said Trus- 

tees shall be a quorum, for the purpose of dispos‘ig of the 
property and fixing of compensations, and any seven of said 
Trustees shall be a quorum, for all other purposes, : 

Sec. 4. That the said Board of Trustees and therr succes- 
sors forever, shall have full power and authority to appoint all 
such officers and servants as they shall judge useful and con- 
venient; to displace the same, and to declare the tenure, du- 
ties and emoluments of their respective offices; to remove a 
trustee for any cause they may deem sufficient, two thirds of 
the whole number concurring ; to define the qualifications of a 
trustee, to enact and enforce, by reasonable penalties or oth- 
erwise, all such by-laws and ordinances as they shall deem 
expedient, as well for the better management of the revenues 
and proprietary interests of the College, as for the advance- 
ment of piety, seience and learning, so that the same be not 
repugnant to the laws of the Territory, or of the United 
States; to confer degrees and distinguish merit by such hteia- 
ry honors and rewards as they may judge proper. 

Rec. 5. That the funds and property of said Institution Funds how 
shall be appropriated by the Board, to the endowment and appropriated 
support of said University, in such manner as shall most ef- 
fectually promote virtue, prety and learning. Provided that 
no property or funds given for a specific purpose shall be ap- 
propriated in behalf of any object other than those intended 
by the donor or grantor. 

Sec. 6. That the Trustees hereby appointed, shall take Trustees’ 
an oath for the faithful discharge of the duties of their re- oath. 
spective offices, which oath any of the said Trustees is hereby 
authorized to administer. , 

Sec. 7. That in the event of the dissolution of the corpo- 
ration hereby created, all real estate, granted for the use of 
said corporation, shall revert te the original grantor. 

Sec. 8. That the Superintendant of the Wisconsin estab- 
lishment be, and he is hereby authorized to fix the time and , 
place for holding the first meeting of the said Trustees, of 
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which he shall give at least thirty days previous notice,. 
through the medium of a newspaper published in the vicinity,. 
or by wriften notices to each of the Trustees; and any Trus- 
tee who may be prevented from attending any meeting, shal¥ 
have the privilege of being represented by proxy. 

Sec. 9.° And it is further enacted, That this act shall be 
subject to be altered, amended or repealed by any future Le- 
gislature in this Territory, or State, as the case may be. 

Approved December 13, 1837. 


NO. 4 


AN ACT to enforce the payment of certain moneys into the several 
County Treasuries. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That from and af: 
ter the passage of this act, it shail be the duty of Justices of 
thé Peace, and of all other officers, to account for, and pay over 
tothe county treasurer of the préper county, ard take bis re- 
eeipt therefor, (which receipt shall be filed with the Clerk of 
the county commissioners, on or before the first Monday in 
January, in each and every year) all sums of money, receiv- 
ed by fine, penalty or otherwise, which by law is required to 
be paid into the Treasury of the several counties, shall be paid 
in the same kind of funds as is received by such officer, or of- 
ficers. 

Sec. 2. Be it further enacted, That any officer failing to 
comply with the foregoing section, shall forfeit and pay the 
sum of seventy-five dollars, with any money by him notac- 
counted fur and paid over as aforesaid, to be recovered by suit, 
before the District court of the proper county wherein default 
is made, in the name of the board of commissioners for the 
use of said county; and in case judgment is rendered against 
such officer or officers, there shall be no stay of execution al- 
lowed thereon, any law to the contrary notwithstanding, Pro- 
vided that tue officer or officers against whom the suit is 
brought, shali have notice thereof, at least ten days before the 
first day of the term at which such suit is brought. 

Sec. 3. From and after the first organization of the board 
of county commissioners, in the several counties in this Ter- 
ritory, all acts and parts of acts contravening any of the pro- 
visions of this act are hereby repealed and of no-effect. 


Approved December 13, 1837. ` = 
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AN ACT to provide for the election of County Treasurers and te de- 
fine their duties. 


Sec. 1. Be it enacted by the Council and House of Repre- County Trea- 
sentatives of the Territory of Wisconsin, That there shat! be surer to be e- 


elected at the time and place of electing county commission- 
ers, & county treasurer who shall, immediately on the recerpt 
of a certificate notifymg him of his election, give bond and 
security to the satisfaction of the board of commissioners, pay- 
able to the said board of commissioners in their corporate 
name, conditioned for the faithful discharge of the duties of his 
office; that he will account for all moneys which may come 
into his hands as county treasurer; ‘that he will deliver unto 
his successor in office all books papers documents and other 
things which He may hold by virtue of his office, and that he 
will pay him the balance of all moveys due the county; and 
said treasurer shall hold his office for the term of one year, 
and until his successor shall be elected and duly qualified. 


lected and to 
give bond 


Sec. 2. It shall be the duty of the treasurer to receive all His duties 


moneys due and accruing to the county, to pay and disburse 
the same oa orders drawn by the board of county commis- 
sioners of the proper county, attested by their clerk and not 
otherwise. The said treasurer shall keep a true and just ac- 
count of all moneys received ond disbursed, and hold and keep 
the same at all times ready for the inspection of said board, 
and shall at every term of said board, furnish them with a 
statement thereof, balanced to tlie first day cf said term, show- 
ing all the moneys received and disbursed by him since his 
last settlement, andthe balance remaining in his hands, to- 
gether with the a:rearages of taxes in the hands of the collect- 
or. ie shall moreover once in every ycar settle his accounts 
with the said board and produce his vouchers, which berng al- 
lowed shall be cancelled by them by writing the word “ can- 
celled” on the face of such order, which shall be retained and 
filed by the clerk of said board. 3 

Sec. 3. Itshall moreover be the duty of the said treasurer, 
so soon as‘he shall have received from the clerk of the board 
of commissioners, a statement of the amount of taxes put inte 
the hands of the sheriff or collector of his county, or of any of 
‘his predecessors, and which shall not have-been accounted for, 
forthwith to proceed to collect from such delinquent, his secu- 
rities, heirs, executors or administrators, the sum or sums in 
arrear and due from him or them to the county, and in like 
.manner when such treasurer shall be furnished by the clerk 
with a statement of jury fees, fines and forfeitures received 
“by any officer, he shall forthwith proceed to collect the same 
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according to law, and place the same when collected to the 
credit of the county. , 
County orders Sec. 4. County orders properly attested shall be entitled 
to receive pre- to a preference as to payment according to the order of time 
Saa tothe i Which they may be presented, and upon the receipt of mo- 
order of prc- ney into the treasury it shall be the duty of the treasurer to 
seatment, appropriate and set apart the sum fer the discharge of such 
county orders so presented, Provided however, that the county 
treasurers are hereby required to receive of any collector ali 
county orders which such collector may have received in pay- 
ment of county tax, without regard to the priority of the num- 
ber of any such order or orders; and provided that when two 
or more orders are presented at the same time, precedence in 
all cases shall be given to the order of the oldest date. 
Compensation Sec. 5. That the county treasurer shall have for his ser- 
of county vices, one and a half per centum for all moneys received, and 
treasurer. one and a half per centum for all moneys paid out for the 
county, excepting however-moncys arising from the sale of 
lots at county seats, in which case he shall receive no more 
than two per cent. for both receiving and paying out. 
Vacancy how Sec. 6. Incase of the death, resignation, removal from 
filled. office or removal from the county of any county treasurer. or 
the office becomes otherwise vacant, the board of county com- 
missioners, or a Majority thereof, are hereby authorized and 
required to appoint some suitable person to fill such vacancy, 
Incase of li- Sec. 7. Jn all cases where any person is desirous of vend- 
censes to sell ing any species of merchandize in this Territory which is not 
aie ad the product of said Territory, it shall be the duty of such per- 
paid. son so wishing to vend any such merchandize, to pay to the 
i county treasurer the tax which may be laid on him by the 
board of county commissioners, under the provisions of the 
act for assessing and collecting the revenue, and shall take the 
treasurer’s receipt therefor, which receipt such person shall 
forthwith file with the clerk of the board of commissioners. 
who shall give such person a permit to sell and vend goods, 
wares and merchandize, until the next regular session of the 
board of commissioners. 3 
Shows. Sec. 8. ‘Hereafter it shall be the duty‘of any person or 
persons who may intend to exhibit to public view or show, any 
animal or animals, wax work or other figures, rope or wire 
dancefs, feats of circus riding or slight of hand, for gain, t& 
apply ito the treasurer of each county where such exhibition is 
to be made, and pay the said treasurer not less than five, nor 
more than one hundred dollars, at the discretion of said trea- 
surer, who shall receipt for the same, which receipt shall be 
forthwith presented to the clerk of the board of commissioners 
of the proper county, who is hereby required to make out his 
permit under the seal of the said county, for which such clerk 
shall be entitled to receive as a feg therefor the sum of one 
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dollar, to be paid by such applicant, which shall be a sufficient 
voucher for such’ applicant to show or exhibit such . animals, 
wax work, or otherwise during his stay in such county, Pro- 
vided, that such stay shall not exceed three months, and fur- 
ther provided, that nothing in this act contained, shall prevent © 
any board of trustees of any incorporated town, from taxing 
such exhibitions agreeably to their corporate laws and ordi- 
nances passed in pursuance thereof. 

Sec. 9. All taxes ansing from tavern licences or other- Tavern licen- 
wise shall be paid in to the county treasurer. ces. 

Sec. 10. All sheriffs, coroners, constables, clerks, county Duties of offi- 
treasurers, collectors, assessors, justices of the peace and coun- cers in rela- 
ty commissioners shall be required, and it is hereby made #0” to this 
their duty, to cause to be prosecuted all who may violate the 
provisions of this,act. 

Sec. 11. That from and after the organization of the first 
treasury under this act, all acts or pdrts of acts coming with- 
in the purview of this act are hereby repealed. 5 

Approved December 20, 1837. 


: NO. 6. 


AN ACT to establish the boundary lines of the counties of Du Buque, 
Clayton, Jackson, Benton, Linn, Jones, Clinton, Johnson, Scott, 
Delaware, Buchanen, Cedar, Fayette and Keokuk; and to provide 


for the location of the seats of justice in said counties, and for other 
purposes. 
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Src. 1. Be ii enacted by the Council and House of Represen- Clayton. 
iatives of Wisconsin Territory, That the country lying within 
the following limits to wit: beginning at the point on the Missis- 
sippi river, where the fifth principal meridian intersects the 
same; thence running south on the said meridian line, to the line 
dividing townships ninety and ninety-one north ; thence west, 
along said line to the line dividing ranges six and seven west ; 
thence north, along the said line to the neutral ground ; thence 
along the southern boundary of said neutral ground to the 
Mississippi river ; thence down the middle of the main channel Í 
of said river to the place of beginning—shall be and the same ` 
is hereby constituted a separate county, to be called Clayton ; 
and the seat of justice of said county 1s located and establish- 
ed at the town of Prairie La Port. 

Sec. 2. The whole of the country lying west of the Mis- Fayette. 
sissippi river, and north of the southern boundary of the-coun- 
ty of Clayton, extending westward to the western boundary 
of Wisconsin Territory, and not included within the proper 
limits of the said county of Clayton, as before described, shall 
for temporary purposes be attached to, and in all respects be 
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considered a part of the county of Clayton, and be called 
Fayette. 

Sec. 3. The boundary lines of the county of Du Buque 
are hereby established as follows; beginning at a point in the 
main channel of the Mississippi river, where the fifth principal 
meridian intersects the same ; thence south along the said me- 
ridian to the line dividing townships ninety and ninety-one 
north; thence west with the said line to the line dividing 
ranges two and three west; thence south along said range 
line to the line dividing townships-eighty-six and eighty-seven ; 
thence east along said line to the line dividing ranges two and 
three east of the said meridian; thence north along said range 

-line to the line dividing’ townships eighty-seven and eighty- 
eight north; thence east along said line to the middle of the 
main channel of the Mississippi river; thence north with the 
main channel of said river to the place of beginning; and the 
seat of justice of said county is hereby established at the 
town of Du Buque. 

Sec. 4. All the country lying within the following limits 
to wit: beginning at the north west corner of Du Buque coun- 
ty; thence west along the line dividing townships ninety and 
ninety-one north to the line dividing ranges six and seven west; 
thence south along said range line to the line dividing town- 
ships eighty-six and eighty-seven north; thence east along 
said line to the line dividing ranges two and three west of the 
fifth principal meridian; thence north to the place of begin- 
ning—shal! be, and the same is hereby constituted a separate 
county, to be called Delaware. 

Sec. 5. All the country lying west of the county of Dela- 
ware and between the line dividing townships eighty-six and 
eighty-seven, and the line dividing townships ninety and nine- 
ty-one north, extended to the western boundary of the Terri- 
tory, shall be, and the same is hereby consiituted a separate 
county, fo be called Buchanan. 

Sec. 6. The counties of Delaware and Buchanan, shall, 
for temporary purposes, be considered in all respects a part of 
the countyof Du Buque. 

Sec. 7. All the country lying within the limits following: 
beginniug at the south cast corner of Du Buque county, and 
running with said southern boundary to the fifth principal me- 
ridian; thence south along said meridian to the hne dividing 
townsnips eighty-three and eighty-four; thence east along 
said line tothe middle of the main channel of the Mississipp}; 
thence north with the said channel to the place of beginning ; 
shall be, and is hereby constituted a separate county to be 
called Jackson; and the seat of Justice for said county is 
located at the town of Bellevue. 

Src. 8. All the country lying withim the following limits 
to wit: beginning at the north west corner of Jackson county; 
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-thence west with the southern boundaries of Du Buque and 
Delaware counties, to the range line dividing four and five 
west; thence south along said range line, to the line dividing 
townships eighty-two and eighty-three north ; thence east with 
said line to the fifth principal meridian; thence north to the 
place of beginning; shall be and the same is hereby copstitu- 

i ted a separate county, to be called Jones. 

‘ Sec. 9. All the country lying within the following limits Linn, 
to wit: beginning at the north west corner of Jones county; 
thence west along the southern boundary of Delavare and 
Buchanan counties to the line dividing ranges eight and nine 
west ; thence south with the said range line to the {ine dividing 
townships eighty-one afd eighty-two north ; thence east along 
said township line to the line dividing four and five west; 
thence north along said line to the place of beginning; shali 
be, and the same is hereby constituted a separate county, to 
be called Linn.. 

Sec. 10. Ailthe country lying west of the county of Linn Benton. 
and between the line dividing townships eighty-one and eighty- 
twovgofth, and the line dividing townships eighty-six and eigh- 
ty-seven, extended to the western boundary of the Territory, 
shall be and the same is hereby constituted a separate county, 
to be called Berton. : 

Sec. 11. The counties of Jones, Linn and Benton, shall, Atteched to 
for temporary purposes, be attached to, and be consideredun all Jackson. 
respects, a part of the county of Jackson. 

Sec. 12. All the country lying within the following limits, Clinto» 
to wit: beginning at the south east corner of the county of 
Jackson; thence west with the southern boundary of said 
county of Jackson, to the fifth principal meiidian; thence 
south along said meridian, to the hne dividing townships eighty 
and eighty-one north; thence east along said line to where it 
intersects the Wabasipinica, river; thence down the main 
channel of said river to its mouth ; thence due east to the main 
channel of the Mississippi river; thence up with the said chan- 
nel to the place of beginning, shall be, and the same is hereby 
constituted a separate county, to be called Clinton. 

Sec. 13. All the country lying within the following limits Cedar. 
to wit: beginning at the south east corner of Jones county ; 
thence west with the southern boundary of said county of 
Jones, to the line dividing ranges four and five west; thence 
south with said line, to the line dividing townships seventy- 
eight and seventy-nine north; thence east to the fifth princi- 
pal meridian; thence north with said meridian to the place of 
‘beginning; shall be, and the same 1s hereby constituted a sepa- 
rate county, to be called Cedar; and the seat of justice 1s loca» 
ted and established at Rochester. 

Sec. 14. All the country lying within the following limits Johnson. 
to wit: beginning at the south east corner of Linn county; 
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thence west, with the southern boundary of said county of 
Linn, to the line dividing ranges eight and nine west; thence 
south to the line dividing townships seventy-six and seventy- 
seven, north; thence east. with said township line to the line 
dividing ranges four and five, west of the fifth principal meri- 
dian; thence with said range line, north, to the place of be- 
ginning ; shall be, and the same is hereby constituted a sepa- 
rate county, to be called Johnson. 

Sec. 15. All the country lying west of the county of 
Johnson, and between the line dividing townships seventy-six 
and seventy-seven, and the line dividing townships eighty-one 
and eighty-two north extended to the western boundary of 
the Territory, shall be, and the same is hereby constituted a 
separate county, to be called Keokuk. 

Sec. 16. The counties of Johnson and Keokuk shall, for 
temporary purposes, be attached to, and considered in all re- 
spects a part of the county of Cedar. 

Sec. 17. All the country lying within the following limits 
to wit: beginning at a point in the middle of the main channel 
of the Mississippi river, where the line dividing ranges one and 
two, east of the fifth principal meridian intersects the same ; 
thence north, with said range line, to the line dividing town- 
ships seventy-eight and seventy-nine north; thence west with 
said line, to the fifth principal meridian; thence north with 
said meridian, to the line dividing townships eighty and eighty- 
one north ; thence east with said line to a point where the said 
iine intersects or crosses the Wabasipinica river ; thence down 
the middle of the main channel of said river to its mouth; 
thence due east te the middle of the main channel of the Mis- 
sissipp! river; thence down the said channel, to the place of 
beginning; skall be, and the same is hereby constituted a sepa- 
rate county, to be called Scott. 

Src. 18. That the seat of justice in the county of Scott, 
shall, front and after the first day of April next, be establish- 
ed cither at Davenport or Rockingham, as may be decided by 
the qualified voters of the said county, as is hereafter pro- 
vided. - 

Sec. 19. That an election shall be held in the said county 
of Scott, on the third Monday of February, 1838, for the pur- 
pose of selecting one of the places named in the eighteenth 
section of this act, as the future seat of justice for the said 
county. The sheriff of said county shall cause at least twenty 
days previous notice of the said election, to be published in 
tke newspaper printed at Du Buque, and on the day of the 
election, polls shall be opened at each of the following places 
viz: H. W. Higgins’ hotel in Rockingham, John H. McGreg- 
or’s kotel in Davenport; the house of J. A. Richards, at the 
house of E. Parkhurst in Parkhurst, at which the qualified vo- 
ters of the said county may vote for either Davenport, or 
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Rockingham. as the seat of justice of the county aforesaid. 

The said election shall be in all respects conducted, and the 

votes canvassed, in the same manner as in the case of elec- 

tions for township and county officers, and the returns thereof 

shall be made and certified by the inspectors to the clerk of 

the District court of Du Buque county, and certified by the 

said clerk to the Governor of the Territory. The place nam- 

ed in the eighteenth section of this act, having the greatest j 
number of votes, shall, from and after the third Monday of 
February next, be the seat of justice of said county; and upon 
the receipt of the returns of the said election, the Governor of 
the Territory shall issue his Proclamation, declaring the re- 
sult and the place fixed by the vote of the people residing 
within the boundaries of Scott county, as the seat of justice 
thereof: Provided however, that nothing in this act shall be so 
construed as to authorize any person residing in any county, 
attached to the county of Scott, to vote at the election for the 
seat of justice aforesaid. i 

Sec. 20. The county of Clinton shall until otherwise di- Clinton at- 
rected by law be attached to, and ın all respects be considered tached to 
a part of the county of Scott. Scott. 

Sec. 21. The proper authorities of the several Counties Counties to 
hereby established—so soon as the said counties shall become liquidate their 
organized—shall liquidate, and pay so much of the debt now Proportion of 
due and unpaid, by the present county of Du Buque, as may 4°. 

_ be their legal and equitable proportién of the same, according 
to the assessment value of the taxable property, which shall be 
made therein. ; 

Sec. 22. The sheriff of Du Buque county is hereby author- 
ized, and shall proceed to collect the taxes now due and assess- 
èd, m the orginal county of Du Buque, in the same manner as 
if the county had not been divided,—any thing in any other ‘ 
law to the contrary notwithstanding, 

Szc. 23. All suits, prosecutions and other matters which Suits prosecn- 
are Now, or may be commenced before the first day of March ted to final | 
1838, in the district court of the county of Du Buque, or be- a a 
fore any justice of the peace of said original county of Du- 

Buque, shall be prosecuted to final judgment and execution . 

before the same courts, and in the same county, as they - 
would have been, if this act had not been passed; and the 

same proceedings shall be had in all such suits, prosecutions 

and other matters, as would haye been had, if this act had not 

been passed. 

Sec. 24. That for the purpose of locating the seat of jus- Seat of justice 
tice in the county of Clinton, the sheriff of said county shall of Clinton 
conform with the provisions, of the 19th section of this act, as TERA how 
respects notice of elections, the day of election and the quali. °°#*°* 
fied voters residing withm the hmits of Clinton county, as es- 
tablished by this act, shall meet on the day mentioned in the 
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said 19th section, at such places as the sheriff shall direct and 
vote for the towns of Lyons and Cammanche, and the tows 
having the greatest number of votes, shall be the seat.of jus- 
tice for said county of Clinton. : 

Approved December 21, 1837. 
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AN ACT organizing a Board of County Commissioners in each county 
in this Territory. 


Sec. 1. Be it enacted ty the Council and House of Repre- 
sentatives of the Territory of Wisconsin, ‘That there shall be, 
and hereby is organized, in each coumy in this Territory, a 
Board of County Commissioners, for transacting county busi- 
ness, to consist of three qualified electors, any two of whom 
shall be competent to do business—to ‘Le elected by the qual- 
fied electors of the several counties respectively. The first 
election shall fake place on the first Mondiy in March next; 
and thereafter, the election shall be at the tume and places oi 
the general election of each county. 

Sre. 2. At the first election, in pursuance of this act, the 
person having the highest number of votes shali serve three 
years; the person having the next highest number of votes 
shail serve two years; and the person having the next highest 
number of votes shall seve one year; and thereafter, an- 
nually, one commissioner shall be elected, who shall serve 
three years; and each commissioner elected according to the 
provisions of this act, shall continue in office until his succes- 
sor is clected and qualified. Dut if two or more persons shall 
havean equal number of votes as above, their grade shall be 
determined by lot. by the clerk, in the presence and under 
the direction of the sherif of their respective counties. 

Sec. 3. Each person elected as a commissioner, shall on 
receiving a certificate of his election, take an oath, faithfully 
and impartially, to discharge the duties of his office, as such 
commissioner, before some person legally authorized to ad- 
minister the same—which oath being certified on the back of 
such certificate, under the hand and seal of the person ad- 
ministering the same, shall be sufficient authority for such 
commissioner, to take his seat with, and act as a member of 
the board, during the time for which he was elected. 

Sec. 4. The county commissioners, thus elected and quali- 
fied, shall be considered a body corporate and politic, by and 
under the name and style of “the board of commissioners of 
the county of” (naming the caunty,) and as such, by and under 
such name and style may sue and be sued, plead and be im- 
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pleaded, defend and be defended, answer and be answered Their powers- 
unto, in any court, either in law or equity, and do and trans- aud duties 
act all business on behalf of their respective counties, that 

may be assigned’ them from time to time by law. And in all 

cases where their respective counties may have been injured, 

or may hereafter be injured, in their goods, chattels, lands, 
tenements, rights, credits, effects, or contracts, such com- 
missioners shall and may, by and under their corporate name 

and style, without setting out their individual names, bring any 

suit or suits, action or actions, either in law or equity, which 

may be best calculated to obtain redress for any such injury, 

in the same way and manner, that private individuals might or 

could do; and may in like way and manner, by and under 

their corporate name and style, be sued by any person, or 

persons, havitg any manner of claims against such county. 

Sec. 5. The board of commissioners, shall meet at the When and 
court house, in each and every county, for the purpose afore- where to 
said, or at the usual place of holding the district court in such meet. 
county, on the first Mondays in April, July, October and 
January, in each and every year, and may sit six days at each Length of ses- 
term, if the business of the eounty shall require it. Pro- 82. 
vided however, if the district court shall meet on any of the 
before mentioned days, the commissioners shall meet on the 
Monday preceding. 

dsc. 6. The said board of commissioners shall appoint a May appomta 
clerk, who shall attend the meeting of the board of commis- ¢lerk. 
sioners, and keep a record of their proceedings, and do such 
other business as he shall be required by law to do. And the Sherif toat- 
sheriff of the county shall also, by himself or deputy, attend tend the 
said board, and execute their orders. board. 

Sec. 7. When money has been advanced by any clerk or Money advan- 
other county officer, for the use and benefit of his county, ced bya coun 
pursuant to the requisitions of law, the boaid of commissioners ty officer to 
shall order such mouey, so advanced, to be first paid; and be first paid, 
when there is any judgment or judgments, against any county Judgments 
in the Territory, the board tay, in their discretion, order how satisfied. 
when; and in what manner, such judgment shall be discharged ; 
not inconsistent with the constitution of the United States— 
any law to the contrary notwithstanding. 

Sec. 8. When two only of the members shall be present, In case of a 
at the meeting of the board, and a division shall take place, on shee 
any question, it shal] be continued until the next meeting, be- contnned: 
fore it shall be finally determined. When any vacancy shall Vacancy how 
happen, in the office of commissioner; the clerk, being notified filed 
of the sume, shall immediafely direct the sheriffof the county, 
whose duty it shall be to order an election to be holden, for the 
purpose of filling such vacancy; thirty days previous notice 
of such election being first given, either by publishing the 
same in the county newspaper, or putting up notices in three 
different public places in said county. 


ha 


County tax to 


be levied at 
the April 
term. 


Common seal. 


Proceedings 
when signed 
by commis- 
sioners to be 
evidence. 


18 


Sec. 9. [£shall be the duty of the board of commissioners, 
at their April session, in each year, to receive and inspect the 
assessors books, and levy a county tax, according to law; and 
cause their clerk.to make out a duplicate, for collection, ac- 
cordingly. 

Sec. 10. The commissioners of each county, respectively, 
shall have and use a common seal, for the purpose of sealing 
their proceedings; and copies of the same, when signed and 
sealed, by said commissioners, and attested- by their clerk, 
shall be good evidence of such proceedings, on the trial of any 
cause, in any court in this Territory. The commissioners 
aforesaid, at their session ia January—or when the district 
term prevents their meeting in January, then at their first 


. meeting thereafter—in every year, shail make a fair and 
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accurate statement of the receipts and expenditures of the pre- 
ceding year, and have the sime set up at the court house doer, 
and at two other public places, in their county respectively, 
and published in some newspaper in their county, if there be 
any. And if the said commissioners, or either of them, after 
accepting their appointment, shall neglect or refuse, to do his 
or their duty, ın office, he or they so offending, shall, on con- 
viction by indictment before the district court of the proper 
county, be fined in any sum not exceeding two hundrad dollars. 

Sec. 11. That all the duties, heretofore required of the 
board doing county business in the several counties in this 
Territory, and not included or otherwise directed, in this act. 
be, and the same is hereby made the duty of said commission- 
ers, to do and perform, in the same manner as though it was 
named in this act. 

Sec. 12. The commissioners, so elected and qualified, shal 
each receive three dollars per day, for each and every day 
that they may necessarily be employed, in transacting the 
county business; and said board of commissioners, when 
organized, shall possess the powers and authority, heretofore 
given, to the county board of supervisors. ; 

Sec. 18. All suits, pleas, complaints, prosecutions, and 
proceedings, which may be pending in any court, to be tried 
for or against any board of supervisors, previous to the taking 
effect of this act, shall be prosecuted to final judgment and 
execution, in the same name and manner, as the same might 
haye been done had this law not been passed; and all con- 
tracts, either written or verbal, made by such board of super- 
visors, previous to the taking effect of this act, shall remain 
valid in law and equity, and suit may be thereupon brought, 
in the same way and manner, as the same might have been, 
had this act not been passed—with the difference, that the 
corporate name of the commissioners shall be used, instead of 
the board of supervisors. 

Sec, 14. It shall be the duty of the clerks, of the several 
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boards of commissioners, to keep fair books, wherein shall be 
kept the accounts of the county—to attest all orders, issued by 
the board for the payment of money, and enter the same in 
numerical order, ina book to be kept for that purpose ; and 
shall copy into their said books, the reports of the treasurer, 
of the receipts and disbursements of their respective counties ; 
and whenever the duplicate shall be put into the hands of the 
collector, it shail be the duty of the said clerks to send a state- 
ment of thessum wherewith such collector stands charged, to 
the county treasurer. 

Sec. 15. When the holder of an attested county order in County order 
his own name, of a larger amount than Ins county tax, ismay be divid- 
desirous of appropriating a part of such order to the pay ment © to pay tax- 
of such tax, he is hereby authorized to apply to the clerk of the ™ 
board of commissioners, whose duty it shall be to give to the 
holder of such order, and in exchange therefor, two or more 
attested county orders, making together the same amount with 
the original order, which shali be thereupon cancelled. And 
such clerk shall insert in every such order, that thesame, with 
others, were so given in exchange to (name the person,) for 
such original order, together with the number and amount of 
such original order; one of which orders shall bé for the 
amount of his tax, and shall appear on its face to have been 
intended for the payment thereof. 

Sec. 16. Every collector of county taxes 1s hereby required Must be re- 
to receive any regularly attested county order, made by the ceived m pay- 
board of commissioners, when the same may be tendered to ment. 
him, by any persen in payment of such person’s taxes, due 
such county. ; ° 

Sec. 17. No collector or other person doing county busi- Officers not to 
ness, shall either directly or indirectly, purchase, or 1ece1ven buy county 
payment, exchange, or in any way whatever, any demand eat 
against his county, or any county order, for a claim allowed 
by the board of commissioners, at any time during the period 
for which he may be elected, for a less amount than that ex- 
pressed on the face of such order or demand, against the county; 
and every person, elected or appointed, to do county business, 
before entering upon the duties of his office, shall take an oath Must take 
not to violate the provisions of this section. And any collector, oath to that 
or other person doing county business, offending against the fect. 
provisions of this section, on conviction thereof, upon indict- 
ment er.presentment, shall be fined for every such offence, m Penalty. 
any sum not exceeding five hundred dollars. 

Sec. 18. The boards of commissioners shall annually Compensation 
allow their clerk such compensation per day as they may of clerk 
deem reasonable—not to exceed three dollars—w hile in session ; 
and likewise ta the sheriff, one dollar and fifty cents. per day and shersff- 
for his attendance upon the board; and further. that the board 
of commissioners may allow the clerk and sherif any sum 
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Extra pay. they may deem reasonable for extra services, not exceeding. 
seventy-five dollars, to each, per annum, 

Appeals Sec. 19. From all the decisions of the several boards of 
commissioners there shall be allowed an appeal to the district 
court, by any person or persons aggrieved; and the person or 
persons appealing, shall take the same within thirty days after 
such decision, by giving bond, with security, to the acceptance 
of the clerk of said board, conditioned for the faithful pros-- 
ecution of such appeal, and the payment of costs, already ac- 
crued, and which may thereafter accrue, if the same shall be 
adjudged by the said court, to be paid by such appellant; and 

When tobe the clerk shall record such appeal, with the cases pending 1n the 

recorded. district court, within twenty days after the taking of such appeal. 

Board to pro. Sec. 20. Jn anycounty where there is no court house provid- 

vide rooms for ed, it shall be the duty of the board of commissioners, to provide 

the district Suitable rooms for the holding of the district court of said county. 

one 2 Sre. 21. It shall be the duty of the board of commission-- 

sho bres ce ers to previde all books and stationery necessary for the use of 

stationery. Said board, all books and stationery necessary for the use of 
the register of deeds, and all books and stationery necessary 
fer the use or the clerk of the District court, the Probate court 
and Treasurer. 

Extra sessions Sec. 22. The said board of commissioners are hereby au- 
thorized to hoid extra sessions. in case they may think the bu- 

how called. siness of the county requires the same; and notice from any 

tno of the said commissioners, to the third, shall be considered 

a sufficient call for said extra session; due notice thereof being 

given, and that no such extra session shall exceed three days. 

Supermmorsto Sec. 23. That the board of supervisors heretofore exist- 

deliver up ing in tLe several counties in this Territory, shall, upon the 

books and pa- first mecting of said commissioners, upon demand, deliver over 
ae to them, ali bocks, papers, accounts and demands, of whatever 

Penalty for nature, belonging to said county; and upon failure so to do, 


had 


failure. may be indicted for misdemeanor in office. 
Repealing Sec. 24, _ That all acts, or parts of acts, contravening any 
clause. of the provisions of this act, shall, from and after the first or- 


ganization of the board of county commissioners, in the sev- 
eral counties under the piovisions of this act, be, and the same 
are hereby repealed, and of no effect. 

Approved December 20, 1837. 
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AN ACT to amend an act entitled “ An act to incorporate the Bank* 
of Wisconsin.” 


Sec. 1. Be it enacted by the Council and House of Rep- 
reseniatives of the Territory of Wisconsin, That so much of 


e 


21 


Lo an act entitled “An act to incorporate the Bank of Wiscen- 

i 4 sin,” as prohibits any incerporated company from holding. 

stock in the said Bank of Wisconsin, is hereby repealed.” 
Approved December 20, 1837. 
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4 AN ACT to locate and establish a Territorial Road from the town of 
| i Milwaukee to Janesville. 


Sec. 1. Be it enacted by the Council and House of Repre- Commission- 
sentatives of the Territory of Wisconsin, That Samuel San- ers. 
burn, Jesse Meacham, and George S. West are~hereby ap- 
pointed and constituted a Board of Commissioners, to locate 
p: and establish a Territerial read fram the town of Milwaukee, 

on lake Michigan, to Janesville, on Rock River. 

` Sec. 2. And be it further enacted, That the commissioners Where to 

‘ aforesaid, or a majority of them, shall meet at Milwaukee on meet. 
the first Monday in March next, for the purpose of proceeding 
to the discharge of their duties, as commissioners aforesaid, 
and they are hereby authorized to adjourn from time to time, 
and frorn place to place, as a majority of them may agree and 
determine. 

Sec. 8. Be it further enacted, That one of the said còm- Their duties 
missioners shall act as surveyor, and further that they do, and 
they are hereby required, to employ such number of chain 

. carriers and other hands, as to them may appear necessary, 
for the location of said road; that the said commissioners 
mark, or cause to be marked, the said road by them located, 
by stakes in the prairie at a reasonable distance apart, and by 
blazing trees in the timber; that at the end of each mile, the 
said commissioners do cause a large and prominent stake to 
be set, marking thereon the number of miles from the point 
herein before named, from which they have last departed. 

Src. 4. And be it further enacted, That the commission- 
ers aforesaid be, and they are hereby required to commence, 
and complete the survey and location of said road, as soon as 
may be practicable after their first meeting. 

Sec. 5. And be it further enacted, That said surveyor be 
authorized, and he is hereby required to make out a true and 
correct plat and field notes, by him kept in Socating said road, 
within one month from the completion of the survey thereof; 
and that he make out and file one copy thereof, in the office 
of the clerk of the district court of each county, through which 
the contemplated road shall pass. ,And the clerks of said 
courts, in whose office said plats shalt be filed, shail record the 
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same; and said road when laid out and established, shall be 
forever a highway. 

Sec. 6. And be it further enacted, That the said commis- 
sioners be allowed the sum of two and a half dollars per day, 
each, and the other hands such sums as the said commission- 
ers shall contract for, not exceeding the sum of one and a half 
dollars each, per day, to the laborers; that the said commis- 
sioners do, after the completion of the survey of said road, 
make out under oath, a true and correct copy of their own, 
as well as the services of the hands, charging each county 
through which said road may be located, their proportion of 
the expenses, agreeable to the number of days emploved there- 
in, and the board of supervisors (or commissioners as the case 
may be) of the several counties against whom said accounts 
may be, shall audit and settle the same. Provided the before 
named supervisors or commissioners shall not audit the ac- 
counts unless they are deemed to be correct by the said 
officers. 

Sec. 7 And be it furiker enacted, That the commissioners 
aforesaid, before they enter upon their duties as commission- 
ers under this act, shall take an oath before some judge or jus- 
tice of the peace, well and truly, and without partiality, to dis- 
charge the duties assigned them by this act. 

Sec. 8. And be it further enacied, That the said commis- 
sioners, within thirty days after the completion of the survey 
of said road, shall make out a report of the manner in which 
they haye discharged theirduties, including inthe said reportan 
estimate of the probable cost of constructing the necessary 
bridges, and doing all their necessary work, with any other 
remarks by them deemed pertinent ; and that said commis- 
sioners file one copy of said report, inf the office of the clerk of 
the district court, for the counties through which the road shall 
pass to be by said clerk recorded and preserved ; and shall al- 
so make out and forward te the Secretary of the Territory, 
a plat of the said road, signed by a majority of the commis- 
sioners, before the next regular session of the Legislative As- 
sembly, : 

Approved December 20, 1837. 
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AN ACT to authorize and require the board of county commissioners 
of the county of Crawford, to levy a series of taxes, and to defray the 
expense of building a bridge across the Marrais of St. Friole, in said 
county, — 


Whereas in accordance with a jaw of this Territory, approved 
December 3, 1836, entitled * An act to authorize the board 
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of supervisors of ‘the county of Crawford to build a bridge 

and levy a tax to pay for the same,” the said board of su- 

pervisors have contracted for the -building of the bridge con- 

templated in said act; and whereas a single’ tax as authori- 

zed onty by said act, is found to be imsufficient to defray 

the expense of building said bridge—-Therefore, 
- Sec. 1. Be tt enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the board of 
supervisors of the .county of Crawford, be and the same is 
hereby authorized and required to levy and cause to be collect- 
ed, a series of taxés,; from year to year, each tax not to ex- 
ceed ‘one half of one per cent.‘on all the real and personal 
property stibject to taxation in said county, until the expense 
of building said bridge be ‘wholly defrayed. 

Sec. 2. This act to be in force and take effect from and 
after the passage thereof. 

Approved December 26, 1837. 
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AN ACT to prevent forcible entry and detainer. Lt 


Sec. 1. Beit enacted by the Council and House of Repre- Forcible entry 
sentatives of the Territory of Wisconsin, That no person or punished by 
persons shall hereafter make any entry into lands, tene- °- 
ments, or other possessions, but in cases where entry is given 
by law ; and in such cases, not with strong hand, nor with mul- 
titude of people, but only ina peaceable and easy mianner ; and 
if any person from henceforth do to the contrary, and thereof 
be duly convicted, he shall be punished by fine. 

Sec. 2. Ifany. person shall enter upon or into any lands, Definition of 
tenements, or other possessions, and detain and hold the same forcible entry 
with force, or strong hand, or with weapons, or breaking open **4 deteiner. 
the doors, or windows, or other part of a house, whether any 
person be in or not; or by threatening to kill, maim, or beat, the 
party in possession, or by such words, or actions, as have a 
natural tendency to excite fear, or apprehensions of danger, or 
by putting out of door, or conveying away, the goods of the 
‘party in possession, or by enteying peaceably,and there turning 
out, by force, or frightening by threats, or other circumstances 
of terror, or inany other way , that would be a forcible entry, or 
‘detainer, at common law, the party out of possession, in such 

‘ case every person so offending, shal] be deenied. guilty of a for- 
cible entry and detainer within the meaning of this act. 

Sec. 3. That a justice of the peace shall have authority 
to inquire, by jury, as hereafter directed, as well against those 
‘who make unlawful and forcible entry, into Jands, tenements, 
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or other possessions, and with strong. hand detain the same, as 
against those who having lawful and peaceable entry. into lands, 
tenements, and other possessions, unlawfylly and by force de- 
_ tainthe same. Andif it be found upon such enquiry,.ihat an 
unlawful and forcible entry hath been made, and that the same 
lands, tenements, and other possessions, are held, and detained, 
hy force and strong hand, or that the same, after a lawful 
Restitution entry, are held unlawfully, and with force and with strong 
when made. hand. then such justice shall cause the party complaining to 
have restitution thereof. 
Mode of pro- Bro. de That when any complaint shall-be formally made 
“eeding to ob- in writing, to any justice of the peace of the proper county. 
tunte signed by the party aggrieved, his agent, or attorney, specifying 
the lands, tenements, or other posseasions, so forcibly entered 
aud detained, by whom. and when done. it shall be the duty o” 
the said justice to issue his summons, directed to the sheriff, or 
aby constable of his county, commanding him to summon the 
person or persons against whom the complaint is made te 
appear, Lefore such justice, at a time and place to be stated in 
such summons, not more than twelve, nor less than six days, 
from the time of issuing such summons, and which shall be 
served at least five days before the return day thereof, by read- 
ing the some to the defendant, or leaving a copy at his piace of 
abode; and the said justice shall also issue a precept, to the 
sheriff, or any constable, commanding him to cause to come 
before him the said justice, twelve, discreet men, of lawful 
age. ard who shall be qualified to serve as jurors, on trials, in 
the district courts of the vicinity, at the same time and place. 
appointed for the trial or hearing of the said complaint; and if 
a sufficient number of persons summoned do not appear, the 
said justice may order the sheriff or constable to complete the 
number, by returning others forthwith. And the jury em- 
pannelied, shall be sworn well and truly to try the forcible 
entry or detainer, complained of, and to return a true verdict 
thereof. ` And if the jury. after a fall hearing, find the person 
against whom the complaint is made, guilty of the-forcible 
entry or detainer, complained of, they. shall all sign their ver- 
dict, and deliver the same ta the said justice, who shalt there- 
upon enter judgment for the complainant, to have restitution of 
the premises, and shall impose such fine not exceeding 
dollars, considering all the circumstances, as he may deem 
just, and shall tax the costs-for. the compluinant, and may com- 
mit the person against whom judgment is so entered. until the 
fine and costs be paid, and the said justiee shall award a writ 
of restitution. But if the-jury find, that the-person.complained 
of is not gaikty, the complaint in their opinion not’ being sup- 
ported, the said justice shali tax the-costs against the complain- 
ant; and issue execution accordingly. — os 
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“Sec, 5. And-if the jury summoned, and-empannelled, as When jury te 
aforesaid, cannot agree upon a verdict, the justices before be discharged 
whom the trial is pending, may discharge the same, if in his 
opinion they are not likely to agree upon a verdict, and issue a 
summons returnable forthwith, for the purpose of empannel- 
ling a new jury. = 

Sec. 6. The sheriff, or constable, shall return to the said ° 
justice, the summons and precept as aforesaid, on the day as-- 
signed for trial,and shall state, on the back of said summons, 
how the same was served, and on the back of said precept, a 
list of the names of the jurors. And if the defendant does net-Tral ex parte 
appear, the justice shall proceed to try the said cause ex parte, When defen- 
or may in ‘his discretion postpone the trial, for a time, nat See ae 
exceeding ten days. And the said justice shall also issue EP 
subpoenas, for witnesses,and proceed in the trial of said cause, 
as in other cases of trial’by jury. ; 

Sec. 7. That the complainant of anv forcible entry, or Treble dama- 
detainer, as aforesaid, who shall recover against the person ges recover- 
complained of, as aforesaid, shall also be entitled to recover able. 
treble damages, with costs of suit, by an action of trespass 
against the offender or offefiders, to be brought before the 
court having jurisdiction thereof. Provided always, that 
nothing in the foregoing part of this act, shall be construed to 
extend to any person or persons, who have had the quiet peace- 
able and uninterrupted occupation of any lands, tenements, or 
other possessions, otherwise than by demise. or lease, for the 
period of three whole years, next before the entering of such 
complaint; any thing in this act to the contrary notwith- 
standing. 

Sec. 8. That when any person shall wilfully, and with Persons hold- 
force, hold over any lands, tenements, or other possessions, ing over, how 
after the termination of the time for which they are demised Proceeded 

“Le 7 against. 

or let, to him, or her, or to the person under whom he or she 

claims, or contrary to the conditions or covenant of the lease 
or agreement, under which he, she or they hold, or holds; or 
‘when any person wrongfully, or without force, by disseizing, 
shall obtain; and continue, in possession of any lands, tene- 
ments, or other possessions, and after demand made in writing 
for the delivery of the possession thereof, by the person having 
the legal right of such possession, his agent or attorney, shall 
refuse or neglect to quit such possession, upon complaint there- 
of toa justice of the peace, said justice shall proceed to hear, 
try, and determine the same, in hke manner, as in cases of 
forcible entry and detainer, and issue a writ of restitution 
accordingly. Provided always. that the justice shall have no 
power to assess a fine on the party complained of. 

Sec. 9.. That the preceding section, shall not extend to any Within three 
person, who has or shall -have continued in ssion three years: 
years, after the termination of the time for whicl!the premises z 
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were demised, or let, to him,.or her, or those under wham he or nd 
she claims; or to any persan who continues in possession three “F. 
years quietly, and peaceably, by disseiztre, any thing therein i 
contained to the contrary notwithstanding, 

Sec. 10. That the complainant shall be entitled to an 
action of trespass against the person complained of, and who 
shall be found guilty on the trial, and may recover treble 
damages from the time of notice given to quit the premises, 
and until that time damages only. 

Appeals Sec. 11. If either party shall feel aggrieved by the verdiet of 
the jury, or the decision of the question, on any trial had under 
this act, such party, within sixty days thereof, may have an 
appeal to the district court, to be obtained in the same manner, 
and tried in the same way as appeais from justices of the 
peace in other cases. Provided however, that in no cases, shall 
an appeal operate as a supersedeas, to any writ of restitution, 
that may be issued by said justice; and thé district court, on 
giving judgment for the appellant, shall award a writ of resti- 
tution, and execution for costs, including the costs before the 
justice; and if judgment be for the defendant, he shall re- 
cover costs in like manner and have execution for the same. 

Approved December 26, 1837. 
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AN ACT to locate the seat of justice of Rock county, in this territory 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of Wisconsin Territory, That from and after the 
first day of July next, the seat of justice of Rock county. shai! 
be, and the same is hereby established on the fraction of land. 
on the east side of Rock river; it being a part of the north- 
west quarter of section thirty-six, in town three north, of range 
twelve east, of the fourth principal meridian. 

Approved December 27, 1837. 


WO. 13. 


AN ACT to incorporate the Milwaukee and Racine Mutual Fire 
Insurance Companies. 


Milwaukee Sec. 1. Be dt enacted by the Council and House of Rep- 
company. = resentatives of the Territory of .Wisconsin, That George D. 
Deusman, William Brown, John Y. Smith, Allen O. F. Breed, 

Horace Chagg Brazillia Douglas, Enoch Chase, James:Sander- 

” son, John Ogden, David S. Hollister,.Luther Childs, Sylvester 
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W. Dunbar, Jeremiah Lander, Joseph Sherwood, Hubbell 
Loomis, Lewis J. Higby, William Paine, Allen W. Hatch, 
Asa Kinney, Henry “Miller, James B. Miller, Solomon Ju- 
neau, William M- Dennis, H. Higgins, George W. Willard, 
Ehsha Starr, A. Sidney Hosmer, John Gale, Henry Williams, 
Hans Crocker, J. K. Lowry, George S. Willis, William N. 
Gardiner, Joshua Hattaway, jr. Albert Fowler, Philander. 
Bird, Thomas J. Noyes, Benjamm H. Edgertog, James Rogers, 
Jacob M. Rogers, Wm. Shor, Samuel Hinman, Benona W 

Finch, Enoch Darling, Silas Juneau, J. Fowler, jr. George 
Reed, Andrew J. Veaux, Jared F. Ostrander, L. Blanchard, 
William Nobles, William R. Langstreet, Charles’ W. Keland, 
lra Stewart, William P. Proudfit, Byron Kilburn, S. W. Cowles, 
Henry M. Hubbard, Thomas Sanburn, Cheuncy H. Peak, 
Samuel Brown, Morris Pixley, A. Foster, Daniel H. Rich- 
ards, Paul Burdick, David Curtise, William A. Prentis, Wil- 
liam Gorhan, J. A. Laphand, Owen Aldrich, Cyrus Hawley, 
P. W. Leland, Augustus Peters, ©. D. Fitz, Levi Vel, Samuel 
Sanburn, Sylvester Pettibone, N. F. Hyer, John P. Hilton, 
Jonathan G. Arnold, I. J. Barber, Philip Schuyler, George J. 
Goodhue, Robert Masters, John Manderville, Thomas Brayton, 
William Holmes, William A. Kellog, William P. Cully, 
Pleasant Field, A. F. Pratt, Charles P. Everetts, T. C. Dous- 
man, William A. Webber, Hugh Wedge, Byrom Girvin, James 
Ross, William Burditk, S. Evans, H. H. Branan, John W. 
Pixley, George’ S. West, Alfred Orendorf, George Bowman, 
and their associates, and all such persons, as shall hereafter 
have property insured by said company, shall be, and hereby 
are, ordained, constituted, and declared, to be a body corpo- 
rate and politic, in fact and in name, by the name of “ The 
Milwaukee Mutual Fire Insurance Company,” for the purpose 
of insuring their respective dwelling houses, stores, shops, and 
other buildings, household furmture, and merchandise, against 


loss or damage by fire. Also, Elisha Smith, Amasa Stebbins, Racine com 


Stephen N. Ives, Marshal M. Strong, Wm. H. Watterman, PY- 


Joseph C. Knapp, Seth F. Parsons, Charles Smith, Henry F. 
Cox, jr. Albert G. Knight, Enoch Thompson, John M. Myers, 
Samuel C. Pond, Jonathan M. Snow, Consider Heath, Alfred 
Cary, B. B. Cary, Eugen Gillespie, William Luce, Isaac 


Butler, Henry F. Jeans, Levi Godfrey, George E. Duncan,, 


Loddock Newman, James Strong, Alva Newman, Thomas 
Butler, Louis G. Dele, Paul Kingston, Condy K. Alton, Sidney 
A. Sage, Joel Sage, Jonathan Pratt, Samuel Lane, Walter 
Cooly, Wm. Chamberlin, Stephen Sage, Lucius R. Hurlbert, 
Samuel Hale, jr. Jesse Foster, Fellows & Pool, Edmun Weed, 
Lorenzo Jones, Gilbert Knapp, Charles Durkee, Norman 
Clarke, Isaac Harman, A. D. Eveland, Charles Blake, Mason 
Flint, Sarnuel Knight, E. S. Capron, Jeremiah Walker, Eldad 
Smith, Elisha Smith, and their associates, and all such per- 
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sons as shall hereafter have property insured by said company , 
shatt be, and hereby are, ordained, and constituted, and de- 
clared, to be a body corporate and politic, in fact and in name, 
by the name of “The Racine Mutual Fire Insurance Com- 
pany,” for the purpose of insuring their respective dwelling 
houses, stores, shops, and other buildings, household furniture, 
and merchandise, against loss or damage by fire.- And each 
of the aforesaid companies, or corporations, shall conform to 
the requisitions of this act, as hereinafter prescribed. i 

Sec. 2. Every person, who shall at any time become interested 
in either of said companies, by insuring therein, and also his 
heirs, executors, administrators and assigns, continuing to 
be insured therein, as hereinafter mentioned, shall bz deem- 
ed and taken to be members thereof, for and during the 
terms specified in their respective Powers, and no longer, and 
shall at all times be concluded and bound, by the provisions of 
this act, and that the property, and concerns of said corpora- 
tion, shall be managed and conducted by a board of thirteen 
directors; and that George D. Dousman, Henry Miller, Allen 
Hatch, L. J. Higby, B. H. Edgerton, David S. Hollister, 
Jeremiah Lander, Luther Childs, James Sanderson, Chauncy 
H. Peck, Henry M. Hubbard, William P. Proudfit, and Samu- 
el Hinman, shall be the first directors of the Milwaukee corpo- 
ration, and that Elias Smith, Amaziah Stebbins, Lorenzo 
Jones, Gilbert Knapp, M. M. Strong, Stephen N. Ives, Henry 
F. Cox, jr. Consider Heath, Joseph C. Knapp, John M. Myers, 
William H. Watterman, Eugene Gillespie, B. B. Cary, shall 
be the first directors of the Racine corporation, and shall con- 
tinue in office for the period of one year, and until others may 
be chosen and no longer; which directors shall be elected on 
the first Monday in January, in each year, at such time and 
place, at Milwaukee, in the county of Milwaukee, and at 
Racine, in the county of Racine, as the board of directors for 
the time being shall appoint; of whieh election public notice 
shall be given, in one of the newspapers printed in said county 
or territory, and by posting a notice in at least three public 
places in said village of Milwaukee, at least thirty days pre- 
vious to said election. And it shall be the duty of the acting 
president of the said board to cause all notices to be given 
according to the provisions of this act, under the penalty of 
such fine, as the board at its next sitting shall adjudge best. 
No election held, at the time provided in this act, shall be void, 
or illegal, by the neglect of the proper notices; and such elec- 
tion shall be holden, under the inspection of three members, 
not being directors, to be appointed previous to every election, 
by the board of directors; and such election shall be made by 
ballot, and by a plurality of the votes of the members present, 
or their proxies, allowing to each member one vote. 

Sec. 3. The directors hereinbefore named, shall, as soom- 
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as may be, after the passage of this act, and the directors to Vacanctes 
be chosen at such annual elections, shall, as soon as may be how filled 
thereafter. proceed to choose out of their members one person 
to be president, and in case of the death, resignation, or in- 
ability to serve, of the president, or any director of the said 
corporations, such vacancy may be filled, for the remainder 
of the year, by the board of directors; and in case of the 
absence of the president, the board of directors shall have 
power to appoint a president pro iem., who shall have and 
exercise such powers and functions as the by-laws of the 
paid corporation may provide. 
Sec. 4. Every person who shall become a member of either Mode of ın- 
of said companies, by effecting insurance therein, shall, before 5498- 
he receive his policy, deposit his promissory note, for such a 
sum of money, as shall be determined by the directors; a part, 
not exceeding seven per cent. of said note, shall be paid on 
deposit, and the remainder of said deposit note, shall be pay- 
able in part or the whole at any time when the directors shall 
deem the same requisite, for the payment of losses by fire, and 
such incidental expenses, as shall be necessary for transacting 
the business of said corporations; and at the expiration of the 
term of insurance, the said note, or such part of the same, as 
shall remain unpaid, after deducting all losses and expenses 
during said term, shall be relinquished and given up to the 
maker thereof. And it shall be lawful for said companies to Surplus mo- 
loan such portion of their money on hand, as shall not be ney may be 
wanted immediately for the purposes of said corporations, to 0®™®° 
be secured by bond and mortgage, on real estate, of double the 
value of the sum loaned, above all incumbrances, for a term of 
time not exceeding one year; the interest to be paid half yearly, 
and in default ot such payment, the principal as well as inte- 
rest, to become immediately due and collected. 
Sec. 5. And said companies shall have a lien, in the nature Lien of com- 
of a judgment, waiving the right of mquisition upon all the P@"Y- 
said property of the insured, to the amount of his deposit note, 
or so much thereof, as may be unpaid, which shall continue 
until the amount of such note, with interest and cost of exe- 
cution, if any, shall have been paid, or satisfied, according te 
the provisions of this act. Pravided, said companies shall file 
in the office of the register of deeds, of the county wherein 
such real estate shall le, a memorandum of the name of the 
individual insured,a description of the property, the amount of 
the deposit note unpaid, and the term for which the insurance 
shall continue. And the register, with whom the same shall How record- 
be filed, is hereby required forthwith to enter the same at large °å 
upon his judgment records; and the same when so entered, 
shall be deemed and taken to be in all respects, as a judgment 
entered upon confession by virtue of a warrant of attorney, 
and execution may at any time be had thereof, for so much 
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as by virtue of the provisions.of this act,may be due and de- 
mandable, but the lien thereof shall commence with the filing 
of such memorandum in the office of the register aforesaid. 
Policies valid xc. 6. The policies of insurance, and ether contracts 
pene ace founded thereon, hereafter to be made, or entered into, by 
` either of the suid corporations, though not under seal, if sub- 
scribed by the president, or in case of his absence, resignation, 
or inability to act, by such officer, or officers, person or persons, 
as may be for that purpose authorized, by the act of incor- 
poration, or the by-laws of the said incorporations, and coun- 
tersigned by the secretary, shall be binding and obligatory 
upon the said corporations, and shall have the like force and 
effect, to all intents and purposes, as if the seal of the said 
corporation had been, or was, affixed thereto. And further, 
all such policies, or contracts, may be so signed or attested, 
’ and all other business of the said corporations, may be con- 
Committees ducted and carried on by committees, or otherwise, without 
may act. the presence of the board of directors; and shall be binding 
« and obligatory on the said corporation, if the same be done 
under or in conformity to the by-laws, and ordinances of the 
said corporation. 
Assignee of Sec. 7. In case any person or persons insured, named in 
property k any policy, or contract of insurance, made by either of the 
of pohey. Said corporations hereby created, shall sell and convey, or 
` assign, the subject insured, during the period of time for whìch 
it is insured, it shall be lawful for such insured, to assign, and 
deliver to the purchaser or purchasers, such policy, vr con- 
tracts of insurance; and such assignee, or assignees, shall 
have all the benefit of such policy, or contract of insurance. 
and may bring and maintain a suit thereon in his, her, or their 
own name or names. Provided, That before any loss hap- 
If consent ob- pens, he, she, or they shall obtain the consent in writing of 
tained. the said corporation to such adjustment, and have the same 
endorsed on, or annexed to, the said policy of insurance, as a 
matter of right. 


Suits by cor- Sec. 8.. Suits at law may be maintained by said corpora- 
poration. tions, against any of its members, for the collection of said 


deposit notes, or for any cause relating to the business of the 

said corporations. or against any person for moneys due said 
corporations, or for injury done to their corporate property, 

books, or papers, or for causing the destruction by fire of any 

When to hold property, by them insuted, and for no other cause. And it 
realestate. shall be lawful for the said corporation, to take and hold any 
real estate, bona fide mortgaged, or pledged to said corpora- 

\____ tions, by way of security, for the payment of any debt, which 

may be contracted with the said corporations; but said corpo- 

ration shall not hold any property, except what may be abso- 

» lutely necessary for the transaction of their corporate business, 

and all real estate, purchased by said companies, for the pur- 
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pose of collecting, or securing debts, shall escheat to this Ter- 
ritory, or State, as the case may be, unless the same shall have 
been sold, and disposed of, and passed bona fide from the pos- 
session, and ownership, of said corporations within six years 
next succeeding such purchase. Also, suits at law may be Suits against 
maintained against said corporation, by any member thereof, corporations. 
for losses or damage by fire, if payment is wathheld more than 
three months, after the company are duly notified of such loss; 
and no member, not being in his individual capacity interested, 
shall be incompetent as a witness, in any such case as the 
aforesaid, on account of his being a member of said corporations. 
Sec. 9. The directors shali, after receiving notice of any Losses how 
joss or damage by fire, sustained on property insured by said apportioned 
corporations, and ascertaining the same, or after the rendition 
of any judgments, as aforesaid, against said company, for ‘loss 
or damage, settle and determine the sums to be paid by the 
several members thereof, as their respective proportions of 
such joss, and. publish the same as they may see fit, or in such 
manner as their by-laws shall have prescribed; and the sum 
to be paid by each member shall always be in proportion to 
the original amount of his deposit note, or notes, and shall be 
paid to the treasurer, within thirty days next after the publi- 
cation of said notices; and if any member shall, for the space 
of thirty days after the publication of said notices, neglect or 
refuse to pay the sums assessed to him, as his proportion of 
the loss aforesaid, in such case, the directors may sue for, and 
recover, the whole amount of his deposit note, or notes, with 
costs of suit, or may have execution for the whole amount, as 
provided for in the fifth section of this act. And the amount 
thus collected shall remain in the treasury of said corporation, 
subject to the payment of such delinquents proportion, on future 
losses, and expenses, and the balance, if any remain, shall be 
returned to the party from whom it was collected on demand,. 
after thirty days from the expiration of the term for which 
insurance was made. i 
Sec. 10. Ifthe available funds on hand, and the amount when deposit 
of deposit notes, should be insufficient to pay the loss occa- notes insuffi- 
sioned by any fire or fires, in such case the sufferers insured cent further 
by said company, shall receive towards making their respec- TORTON n 
tive losses, a proportionate dividend of the whole amount of = 
said deposite according to the sums to them respectively in- 
sured; and 1n addition thereto, a sum to be assessed on all the 
members of said companies, on the same principles as regulat- 
ed the amounts of their respective deposit notes, but not ex- 
ceeding one dollar to every hundred dollars, to them respec- 
tively insured; and no member shall be required to pay for 
any less occasioned by fire, at any one time, more than one 
dollar on every hundred dollars insured in said company, in 
. addition to his deposit notes nor more than that amount for 
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any such loss, after his said note shall have been paid in and 
expended; but any member, upon payment of the wholé of 
his deposit note, and surrendering his policy; before any sub- 
g sequent expensesor loss has occurred, may be discharged from 
2 : roi said company. Provided, no policy shall be issued by either 
subscribed; Of said companies, till application be made to such company 
nor for more for insurance, to the amount of twenty thousand dollars at least, 
than seven and no insurance shall be made, by either of said companies, 
years. for a longer period than sevea years. i 
Election valid Sec. 11. If it shall happen at any time that an election of 
though not directors shall not be made, on any day, when pursuant to this 
mae PR act it ought to have been made, the said corporation shah not 
& Y- for that cause be deemed to be dissolved; but it shall be law- 
ful on any other day, to hold and make an election of directors, 
(by a notice being given by any member of such company,) in 
manner as provided in the second section of this act. 
Sec. 12. The operations, and business of the Milwaukee 
mutual fire insurance company shall be carried on in the vil- 
lage of Milwaukee, Wisconsin Territory ; and the business 
and operations of the Racine mutual fire insurance company, 
shall be carried on in the village of Racine, county of Racine, 
Territory of Wisconsin; and this act shall take effect imme- 
Act in force diately after its passage, and shall continue in force twenty 
twenty years. years; but the legislature of this Territory or State, as the 
case may be, may at any time alter, modify, or amend its pro- 
visions. 
Powers of the Src. 13. The corporations hereby constituted, may have 
Corporations. and use a common seal, may sue and be sued, plead and be 
impleaded, by said corporate name. And the president and 
directors of said corporations shall have power to appoint such 
officers, agents aud servants, as they may find necessary, pre- 
» scribe their daties, and require bonds for the faithful perform- 
ance thereof, and may, from time to time, adopt such by-laws, 
and regulations, for the transaction of the business df said com- 
panies, as they may deem expedient; such by-laws and regu- 
lations not to be inconsistent with the constitution and laws of 
the United States, or of this Territory. And said laws shall 
determine, as near as practicable, the rates of insurance, on 
the different classes of property, and the sum to be deposited 
for any insurance. They shall also fix the sum to be insured, 
and the majority of the whole number of directors shall con- 
stitute a quorum, for transacting any business required by this 
act. | 
Sec. 14. The directors, before they execute any of the 
duties of their offices, except choosing a president, shall seve- 
rally take an oath or affirmation, that they will faithfully, diti- 
gently, honestly and impartially perform the duties of their 
respective offices, according to the best of their skill and 
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Secs 15, If any insurance shall subsist in said company, Double msu- 


and at or in any other office of insurance, or fromany other rance prohib-- 


person or persons, against Joss by fire; at the same-time, the 'te¢. 
said insurance made by companies, established uider-this-act, 
shall be deemed and become absolutely void, unless- such 
double insurance subsist with the consent and approbation of 
these companies. 

Approved December 2%, 1837. 


NO. 14. 


AN ACT to incorporate the Beloit Seminary, m Rock county. 


Seç- 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territery of Wisconsin, That there shall be 
established, at Beloit. ın Rock county, a seminary of learning. 
for the instruction of young persons of either sex, in science 
and literature, to be called the Beloit Seminary, and that 
Charles Johnson, Wilham H. H. Batley, George J. Goodhue, 
Henry F. Janes, S. H. Moore, Caleb Blodget, and A. L. Field, 
and their associates, be, and they are hereby created, a body 
corporate and politic, by the name and style of “ The Beloit Style and 
Seminary ;” by which name they shall have perpetual succes- powers of the 


sion, and power to acquire, purchase, receive, possess, hold, eorporation. 


retain, and enjoy, to themselves and their successors, property 
real, personal and mixed; and the same to sell, grant, convey, 
rent, or otherwise dispose of, at pleasure; and they shall, by 
said corporate name, have power to contract and be contracted 
with, sue and be sued, plead and be :mpleaded, in all courts of 
justice; and they shall have and use a common seal, with 
power to alter the same, as they may deem expedient. ` 

Sec. 2. That the stock of said academy shall consist of Shares trans- 
shares, of ten dollars each, which shall be deemed personal ferable. 
property, and shall be transferable, on the books of said cor- 
poration, in such manner, as may be prescribed by the board 
of trustees hereinafter mentioned. Provided, that the annual Income limit- 
income of said corporation, aside from the bills of tuition, shall ed. 
never exceed the sum of one thousand dollars; and that its 
funds, privileges and immunities, shall be used for no other 
purpose than that of education. i 

Sec. 3. The corporate concerns of said academy, shall be Concerns ma 
managed by a board of trustees, consisting of seven members, naged by T 
any five of whom shall constitute a quorum for the- trans- tustecs. - 
acting of business. They shall be elected by the stockholders, 
on the first Monday in April annually, and shall hold their 
offices for the termi of 6ne’ year, and until their suctessors are 
elected. . The election of. trustees shall be by ballot, and each How elceted. 
stockholder shall be entitled to one vote, for every share-by 
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him owned, to the amount of ten shares ; and then to one vote 
for every five sharesyever and above that amount. Any stock- 
holder may vote in person or by proxy ; said trustees shall 
7 elect one of their number to be president of their board, and 
they shall have power to fill all vacancies in their own body. 
If any election shall not be made on the day designated by this 
act, such election may be held on any other day. Provided, 
a notice of the time and,place of holding such election, signed 
by three of the stockholders, be first published for two suc- 
cessive weeks, in some newspaper, printed in said town of Be- 
loit, or some adjoining county. 
Power of trus- Sec. 4. The board of trustees shall have power to appoint 
tees. subordinate officers, and agents; to make, ordain and establish 
all such ordinances, by-laws, rules and regulations as they 
may deem necessary, for the good government of said academy. 
its officers and servants, teachers and pupils, and for the man- 
agement of the property and affairs of the said corporation, to 
the best advantage. Provided, they shall not contravene the 
constitution of the United States, or the laws of this Territory. 
aen Sec. 5. That all deeds, and other instruments of convey- 
N ne erated ance, shall be made by order of the trustees, sealed with the 
seal of said corporation, signed by the president, and be by hin, 
acknowledged in his official capacity, in order to msure their 
validity. 

Sec. 6. That any future legislature shall have power to 
alter or amend this act. 

Sec. 7. Be it further enacted, That said corporation shail 
have power to increase the members of their board of trustees 
to nine, whenever they may deem it expedient. 

Approved December 27, 1837. 


NO. 15. 


AN ACT to locate and establish a Territorial Road east of the Missis- 
sipppi river. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That John Moor, 
John Vanmeter, Andrew Cline, Thomas Chilton and Robert 
C. Hoard, be, and they are hereby appointed commissioners, 
to make and lay out a territorial road, commencing at the 
General loca- northern boundary line of the State of Illinois, in town one 
tion of the north, range nine east; thence on the nearest and best route 
rowa, to New Mexico; thence on the nearest and best route to Wiota ; 
thence on the nearest anid best route to Mineral Point; thence 
ou the nearest and best route to Belinont; thence on the pear- 
est and best route to Mississippi city: 
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Sec. 2. Be it further enacted, That the commissioners When laid 
aforesaid. or any three of them, shall meet at the town of out. 
Mineral Point, on the first Monday in May next, for the pur- 
pose of proceeding to the discharge of their duties. as afore- 
said; and may adjourn from time to time, and frem place to 
place, as a majority of them may agree and determine. And 
in case they shall fail to meet at the time and place aforesaid, 
or at any other time and place, to which they may have ad- 
journed, then the sherff of the county of Iowa is authorized, 
and he is hereby required, on the application of any one of 
said commissioners, either written or verbal, to notify in writ- 
ing, the said commissioners, of another day to be by him ap- 
pointed, and request their attendance, on such day, at the place 
aforesaid. 

Sec. 3. Be it further enacted, That the commissioners, or How laid out. 
a majority of them, shall make the said road, by them located, 
by placing stakes in the prairie at a reasonable distance apart, 
and by blazing trees in the timber, and they shall make out 
true and correct plots, and field notes, of said road, and, with- 
in one month from the completion of the same, file a copy there- 
of, in the office of the clerk of the board of commissioners of 
each county, through which the said road may pass. And the 
clerks, in whose office said plots are filed, shall record and pre- And recorded. 
serve the same; and said road, when so laid out shall be 
made and kept in repair, as county roads are, and shall be for- 
ever a public highway. : 

Sec. 4. Be it further enacted, That the said commissioners 
be allowed the sum of three dollars per day and shall, after 
completing their duties, as aforesaid, make out under oath, a 
true and correct account, agreeably to the number of days 
actually engaged therein. And the board of supervisors, or 
county commissioners, as the case may be, of the several 
counties, against whom the said accounts be made, shall audit 
and settle the same. ' 

Sec. 5. Be it further enacted, That the commissioners 
aforesaid, before they enter upon the duties assigned them bv 
this act, shall take an eath before some judge, or justice, well 
and truly, to the best of their abilities, to perform the duties 
required of them by this act. 

Approved December 30, 1837. 
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NO. 16. 


AN ACT to locate xnd establish a Territorial Road, from the town of 
White Oak Spring, in Jowa county, to the Blue Mounds, in Dane 
county. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That John W. Box, 
Jamison Hamilton, John Ray, John Vanmeter and George W. 
Hickox, be, and they are hereby appointed commissioners, to 
mark and establish a Territorial road from the town of White 
Oak Springs, in the county of Iowa, on the nearest and best 
route to Jamison Hamilton’s, on the Picketonica ; thence on 
the nearest and best route to the Blue Mounds, in the county 
of Dane, 

Sec. 2. The commissioners aforesaid, or a majority of 
them, shall meet at the town of White Oak Springs, on the 
first Monday in April next, and proceed to mark and establish 
gaid road, by blazing the trees in the timber, and setting stake. 
at a convenient distance jn the prairie. And within three 
months after the location of said road, said commissioners 
shall make out a correct plat of said road, from minutes by 
them kept for that purpose, and file one copy thereof in the 
office of the elerk of the district court of each county, through 
which said road passes, to be by said clerk reeorded and pre- 
served. 

Sec. 3. The commissioners aforesaid, shall receive as com- 
pensation, three dollars each per day, and shall make out. 
under oath. a true and correct acceunt of their time, charging 
each county through which said road may pass according to 
the time actually employed therein, and the county commis- 
sioners shail audit and settle the same. 

Sec. 4. Be it further enacted, That Joshua Bayly, Robert 
C. Heard and John Loofburraw, be, and-they are hereby 
appointed commissioners to mark and Jay out a Territoral road 
froin the above named road, commencing at'a point that said 
commissioners may agree upon, thence on the nearest and-best 
route to Mineral Point; under the same restrictions, shall per- 
form the same duties, and receive the same compensation, as 
prescribed in the preceding sections. ‘They, or any two of 
them, shall meet at Mineral Point, on the second Monday of 
April next, and proceed to discharge the duties required of 
them by this act. 

Sec. 5. The aforesaid commissioners, before they enter 
upon the discharge of the duties required of them as such, shall 
take an oath before some judge or justice of the peace, well 
and truly, and without partiality, to discharge the duties re- 
quired of them by this act. 
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Sec. 6. Said roads, when se established, skall be opened 

and kept in repair, as county roads are; and no part of the 

expenses incurred, or damages sustained, by any person or 
persons, shall be paid out of the territorial treasury. 


Approved December 30, 1837. 
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NO. 17. 


AN ACT to provide for the sale of the Jand on which the seat of jus- 
ticé of Racine county is located. 


Sec. 1. Be it enacted by the Council and House of Represen- 
tatives of Wisconsin Territory, That any right, title or inte- 
rest, which may have accrued, er may hereafter accrue, in 
the east fractional half of section nine, in town three north, 
and range twenty-three east, of the Milwaukee land district, 
or any part or portion thereof, to the county of Racine, in con- 
sequence of the seat of justice of said county having been 
located thereon, under the aet of Congress, entitled “ An Act 
granting to the counties or parishes of each State and Territory 
of the United States, in whieh the public lands are situated, 
the right of pre-emption to quarter sections of land, for seats of 
justice, within the same,” Approved May 26, 1824, shall be 
sold and conveyed in fee simple, by the board of supervisors, 
or county commissioners, as the case may be, to Gilbert 
Knapp, his heirs and assigns, or his legal representatives there- 
to entitled; he paying to the said board, or securing to pay 
withm two years from the date of said conveyance, at the rate 
of ten dollars per acre therefor, with ten per cent. interest per 
annum. And it shall be the duty of the said board of super- 
visors, er county commissioners, as soon and at any time that 
the same may be practicable, to enter up and secure the pre- 
emption, to which the said county may be entitled, under the 
said act of Congress, and whatever portion of the same shall 
fall upon the above described fractional half section, shall be 
disposed of immediately, to the persen above named, upon the 
terms above named; and a good and valid conveyance there- 
for shall be given. Provided, that a sufficient sum of money, 
on account of said sale, shall be advanced to the said board of 
supervisors or county commissioners, by the said Gilbert 
Knapp, or his legal representatives, to enable them to enter 
the same at the minimum government price, according to the 
said act of Congress. And the money arising from the sale 
herein authorized and required, shall be disposed of by the 
erection of county buildings for the county of Racine, accord- 
ing to the said act of Congress. 
Approved January 2, 1838. f 
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NO. 18. 


AN ACT to establish the several towns in the counties of Milwaukee, 
Brown and Racine, and the counties thereto attached, for judicial 


purposes. 


‘The following Sec, 1. Be it enacted by the Council and House of Repre- 
towns estab- sentatives of the Territory of Wisconsin, That the towns, as 


lished. 


Lake 


Milwaukee. 


Muskeero. 


Lusbor. 


hereinafter described, shall be, and the same are hereby es- 
tablished within the counties of Milwaukee, Brown and Racine, 
and the counties thereto attached, for judicial purposes. 

Sec. 2. That the country, included within the following 
limits, to wit: Beginning on the shore of Lake Michigan, at 
the southeast corner of Milwaukee county; thence west ta 
the southwest corner of town five north, range twenty-one 
east; thence north to the north-west corner of town six north, 
range twenty-one east; thence east to the shore of Lake 
Michigan; thence southerly along the shore of said Jake to the 
place of beginning; be, and the same is hereby set off into a 
separate town, by the name of Lake; and the polls of election 
shall be opened at the house of Elisha Higgins, in said town. 

Sec. 3. That the country, included within the following 
limits, to wit: Beginning on the shore of Lake Michigan, at 
the south-east corner of township seven north, of range twenty- 
two east; thence west, to the south-west corner of town sever 
north, of range twenty-one east; thence north, to the north- 
west corner of town eight north, of range twenty-one east; 
thence east to Lake Michigan; thence southerly along the 
shore of said lake, to the place of beginning; be, and the same 
is hereby set off into a separate town by the name of Mil- 
waukee; and the polls of election shall be opened at the court 
house of Milwaukee county. 

Sec. 4. That the country, ivcludcd within the following 
limits, to wit: Beginning at the south-east corner of town five 
north. of range twenty cast; thence west to the south-west 
corner of town five north, of range nineteen east; thence north 
along said township to the north-west corner of town six north, 
of range nineteen east; thence east to the north-east corner 
ef town six north, of range twenty east; thence south to the 
place of beginning; be, and is hereby set of into a separate 
town by the name of Muskeego; and the polls of election shall 
be opened at the house of Nathaniel Walton, in Prairie village, 
and at the house of Hugh Wedge, near Muskeego lake. 

Sec. 5. That the country, included within the following 
limits, to wit: Beginning at the south-east corner of town sever 
north, of range twenty east; thence west to the eeuth-west 
corner of tewn seven north, of range. ninetcen east; thence 
north to the north-west corner of town eight north, of range 
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aincteen east; thence east, along the line of said township, te 
, the north-east corner of town eight north, of range twenty 
X east; thence south to the place of beginning ; be, and is here- 
ws by set off into a separate town by the name’of Lisbon; and 
the polls of election shall be opened at the house of Charles 
Skaner. 
i Sec. 6. That the country, included within the following Maquancge 
: limits, to wit: Beginning at the south-east corner of town five 
north, of range eighteen east ; thence west to the seuth-west 
i. corner of town five north, of range seventeen east; thence 
ae north to the north-west corner of town six north, of range 
seventeen east; thence east to the north-east corner of town 
six north, of range eighteen east; thence south to the place of 
beginning ; be, and the same is hereby set off into a separate 
town by the name of Maquanego; and the polls of election . 
shal} be opened at the house of Daniel Bigelow. 
Sec. 7. That the country, included within the following Sumit. 
= limits, to wit: Beginning at the south-east corner of town 
f seven north, of range eighteen east; thence west to the seuth- 
E west corner of town seven north, of range seventeen east; 
thence north to the north-west corner of town eight north, of 
range seventeen east ; thence east to the north-east corner of 
town eight north, of range eighteen east ; thence south to the 
place of beginning ; be, and ıs hereby set off into a separate 
town by the name of Sumit; and the polls of election shall be 
opened at the house of Benjamin Blasedel. 

Sec. 8. That all the country, included within the bounds Washngton. 
of the county of Washington, shall be, and the same is hereby 
set off into a separate town by the name of Washington; and 
the polls of eleetion shall be opened at the house of Wooster 
Harrison. 

Sec. 9. That all the country, included within the bounds Dodge. 
of the county of Dodge, shall be, and the same is hereby set 
off into a separate township by the name of Dodge. 

Sec. 10. That the country, included within the following Bark River, 
limits, to wit: Beginning at the south-east corner of town five 
north, of range sixteen east; thence west to the south-west 
corner of town five north, of range fifteen east; thence north 
to the north-west corner of town six north, of range fifteen 
east; thence east to the north-east corner of town six north, 
of range sixteen east; thence south to the place of beginning ; 
and all within said bounds, shall be a town by the name of 
Bark River ; and the polls of election shall be opened at the 
house of David Malinda. 

Sec. 11. That the country, included within the following’ Finch. 
limits, to wit: Beginning at the south-east corner of town five 
north, of range fourteen east; thence west to the south-west 
corner of town five north, of range thirteen east; thence north 
to the sas i corner of town five north, of range thirteen 
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east; thence east to the north-east corner of town five north, 
of range fourteen east; thence south to the place of beginning ; 
be, and is hereby set off into a separate town by the name of 
Finch ; and the polls of election shall be opened at the house 
of Nathaniel Finch. 

Sec. 12. That the country, included within the following 
limits, to wit: Beginning at the south-east corner of town six 
north, of range fourteen east; thence west to the south-west 
corner of town six north, of range thirteen east ; thence north 
to the north-west corner of towneseven north, of range thirteen 
east ; thence east to the north-east corner of town seven north, 
of range fourteen east; thence south to the place of beginning : 
be, and is hereby set off into.a separate town by the name of 
Jetferson ; and the polls of election shall be held at the house 
of David H. Sergeants. 

Sec, 13. That the countryNwcluded within the following 
limits, to wit: Peginning at the‘south-east corner of town 
‘seven uorth, of range sixteen east; thence west to the south- 
west corner of town seven north, of range fifteen east; thence 
north to the north-west corner of town seven north, of range 
fifteen east; thence westto the south-west corner of town eght 
north, of range thirteen east; thence north to the north-west 
corner of town eight north, of range thirteen east; thence 
east to the north-east corner of town eight north, of range 
sixteen east; thence south to the south-east corner of town 
seven north, of range sixteen east, to the place of beginning : 
be, and is hereby set off into a separate town by the name of 
Watertown; and the polls of election shall be held at the house 
of George J. Goodhue. 

Sec. 14. That the country, included within the following 
limits, to wit: Commencing on Lake Michigan, at the south 
line of town three north, fractional range twenty-three east; 
thence due west by said line to the south-west corner of sec- 
tion thirty-five of town three north, of range twenty-two east ; 
thence north to the north line of town four; thence east with 
said line to Lake Michigan: thence southerly, by said lake, 
to the place of beginning; be, and is hereby set off into a 
separate town by the name of Racine; and the polls of elec- 
tion shall be opened at the Hotel of John M. Myers, m the 
Village of Racine. 

Sec. 15. That the country, included within the following 
limits, to wit: Commencing at the south-west corner of Racine 
town; thence due west to the south-west corner of town three 
north, of range twenty-one east; thence north to the north 
line of town four; thence east to the north-west corner of 
Racine town ; thence south to the place of beginning; be, and 
the same is hereby set off info a separate town by the name of 
Mount Pleasant; and the polls of election. shall be opened at 
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the house of George F. Robinson, in the village of Mount 
Pleasant. 

Sec. 16. That the country, included within. the following Rochester 
limits, to wit: Commencing at the south-west corner of the town 
of Mount Pleasant; thence due west to the line dividing Racine 
and Walworth counties; thence due north to the north line of 
Racine county; thence east to the north-west corner of the 
town of Mount Pleasant; thence due south to the place of 
beginning ; be, and the same is set off into a separate town by 
the name of Rochester ; and the polls of election shall be open- 
ed at the house of Stebbins & Duncan, in the Lt of Ro- 
chester, and at Moses Smith’s, in Burlington. 

Sec. 17. That the country, included in the following linnts, Troy. 
to wit: Commencing at the north-west corner of the ‘town of 
Rochester ; thence due west to the north-west corner of town 
four north, of range seventeen east; thence due south to the 
south-west corner of town four north, range seventeen east ; 
thence east to the south-east corner of town four north, range . 
eighteen east; thence north to the place of beginning ; be, and 
the same is her eby set off into a separate town by the name of 
Troy ; and the polls of election shall be opened at the house of 
Othney Beardsley. 

Sec. 18. That the country, included within the following Spring Prairie 
- limits, to wit: Commencing at the north-east corner of town 
three north, range eighteen east; thence west to the north- 
west corner of town three north, range seventeen east ; thence 
south to the south-west corner of town three north, range 
seventeen east; thence east to the south-west corner of the 
town’of Rochester ; thence north to the place of beginmng; 
be, and the same is “hereby set off into a separate town by the ; 
name of Spring Prairie; and the polls of election shall be ` 
opened at the house of Doctor Hemmingway. 

Sec. 19. That the country, included within the following Elkhorn. 
limits, to wit: Commencing at the north-east corner of town 
four north, range sixteen east; thence due west to the north- 
west’corner of Walworth county ; thence due south to the 
south-west corner of town three north, range fifteen east; 
thence east to the south-east corner of town three north, range 
sixteen east ; thence due north to the place of beginning; be, 
and the same is hereby set off into a separate town by the 
name of Elkhorn; and the polls of electioa shall be opened at 
the house of Mr. Blood. 

Sec. 20. That the country, contained within the follow- Delavan 
ing limits: commencing at the south-east corner of the 
tuwn of Elkhorn; thence west to the line dividing Walworth 
and Rock counties ; thence south to the south-west corner of 
Walworth county ; thence east to the south-east corner of 
town one north, range sixteen east ; thence north to the place 
of beginn'ng; be, and the same is hereby set off into a sepa- 
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rate town by the name of Delavaw; and the pofls of electiow 
. shall be opened at the house of Colonel Samuel F. Phosnix. 

Geneva. SEC. ai. That the country, included within the following 
limits, te wit: Commencing at the south-west corner of tne 
town of Rochester; thence west to the north-west corner of 
town two north, of range seventeen east; thence south to the 
Illinois state line; thence cast to the south-east corner of 
town one north, of range eighteen east; thence north to the 
place of beginning; be, and the same is hereby set off into a, 
separate town by the name of Geneva ; and the polls of elec- 
tion shall be opened at the house of Andrew Ferguson. 

Salem. Sec. 22. That the country, included in the following limits, 
to wit: Commencing at the north-east corner of town two 
north, of range twenty east; thence west to the north-west 
corner of town two north, of range nincteen east; thence- 
south to the Illinois state line; thence east to the south-east 

` corner of town one north, of range twenty east; thence north 
to the place of beginning; be, and the same is hereby set off 
into a separate town by the name of Salem; and the polls of 
election shall be opened at the house of John Bullen. | 

Southport- Sec. 23. That the country, included within the following 
limits, to wit: Commencing at the south-east corner of the 
town of Racine, on Lake Michigan; thence west to the north- 
west corner of town two north, of range twenty-one east; 
thence south to the south-west corner of town two north, of 
range twenty-one east; thence due east to Luke Michigan ; 
thence northerly, by said lake, to the place of beginning; be, 
and the same is hereby set off into a separate town by the 
name of Southport; and the polls of election shall be opened 
at the school house in the village of Southport. 

Tleasant Prai- Sec, 24. That the country, contamed within the following 

rie» limits, to wit: Commencing on Lake Michigan at the'south- 
east corner of the town of Southport; thence west to the north- 
west corner of town one north, of range twenty east; thence 
south to the Hlinois state line; thence east to Lake Michigan; 
thence northerly, by said lake, to the place of beginning ; be, 
and the same is hereby set off into æ separate town by the 
name of Pleasant Prairie; and the polls of election shall be 
opened at the house of Daniel Stephens. 

Rock. Sec. 25, That the country, included within the boundary 
lines of Rock county, be, and the same is hereby set off into 
a separate town by the name of Rock; and the polls of elec- 
tion shall be opened at the house of Henry F. Janes, in Janes- “ 
ville. 

Morgan, Sec. 26. That the country, included within the limits of 
the boundary lines of Sheboygan county, be, and the same is 
hereby set off as a separate town by the name of Morgan; and 
the polls of election shall be opened at the hotel in the village 
of Sheboygan. 
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Sec. 27.. That the country, contained within the boundary Conree. 
lines of Manitouwoe county, be, and the same is hereby set off 
as a separate town by the name of ‘Conroe; and the polls of 
election shall be opened at Conroe’s mill. 

Sec. 28. That the country, contained within the following Oconte. 
limits, north and east of Pine Grove creek, on the west side of 
Green Bay, be, and the same is hereby set off as a separate 
town by the name of Oconte; and the polls of election shall 
` be opened at Jones’ mill. 

Sec. 29. That the country, between Fine Grove and Duck Hamilton 
creek, on the west side of Green Bay, be, and the same is 
hereby set off into a separate town by the name of Hamilton ; 
and the polls of election shall be opened at the house of Israel 
M. Narragoug. 

Sec. 30. That the country, between the mouth of Duck Howard. 
creek and the point opposite Depere, be, and the same 1s here- 
by set off into a separate town by the name of Howard; and 
the polls of election shall be opened at J. J. Porlier’s dwelling. 

Sec. 31. That the country on the west side of Fox river, Alexander. 
between Depere and Grand Cheete, be, and the same is hereby 
set off into a separate town by the name of Alexander; and 
the polls of clection shall be opened at the house of Grignon, 
at the Grand Cachalin. 

Sec. 32. That the country between Grand Chute and Perry. 
Butte des Morts, be, and the same is hereby set off into a 
separate town by the name of Perry; and the polls of election 
shall be opened at Nathaniel Perry’s house. 

Sec. 33. ‘That the country, included within the limits of Lowe. 
Portage county, be, and the same is hereby set off into a 
separate town by the name of Lowe; and the polls of election 
shall be opened at the Indian Agency house. 

Sec. 34. ‘That the country, included within the limits of Fond du Lac. 
Fond du Lac county, be, and the same is hereby set off 
into a separate town by the name of Fond du Lac; and the 
polls of election shall be opened at the house of Pyer, 
at Fond du Lac: i 

Sec. 35. Thatall that country north of the township line, Wilcox. 
between towns twenty and twenty-one, and south of the town- 
ship line, between towns twenty-three and twenty-four, be, and 
the same is hereby set ofi into a separate town by the name of 
Wilcox; and the polls of election shall be opened at the court- 
house, and at the house of John Lowe. : 

Sec. 36. That all that country, north of the town of Wil- Green Bay. 
cox, be, and the same is hereby set off into a separate town- 
ship by the name of Green Bay; and the polls of election shal} 
be opened at the school house in Navarino. 

Sec. 37. This act shall be in force from’and after the third 
day of March next; and all acts, and parts of acts, contraven- 
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ing any of the provisions of this act, are hereby repealed and 
of no effect. ° 
Approved January 2, 1838. 


NO. 19. 


AN ACT to authorize the president and trustees of the town of Mil 
waukee, on the west side of the Milwaukce river, to borrow money, 
for the purposes therein mentioned. 


Sec. 1. Be tt enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the president 
and trustees of that part of the town of Milwaukee, organized 
by the people thereof, under the style and title of ‘*’The town 
of Milwaukee on the west side of the river,” be, and they are 
hereby authorized and empowered to borrow, on the credit of 
said town, as incorporated by the laws of this Territory, such 
sum or sums of money as to them shall seem expedient and 
necessary, for the purpose of making such streets, and other 
improvements, as the interest of said town may require; and 
to issue their certificates therefor, stipulating to pay such rate 
of interest, not exceeding ten per centum per annum, and 
redeemable at such time or times as they shall deem expedient 
and proper. 

Sec. 2. That said president and trustees shall set apart, 
and appropriate annually, from the funds in the treasury of 
said town, a sum sufficient to pay the interest on all moneys 
by them at any time borrowed under the provisions of this 
act; and also to create a sinking fund, which shall be sufficient 
to redeem the principal of said debt, at the time or times when 
the same shall become due. i 

Sec. 3. That the corporate being of said town shall not be 
dissolved, until all debts, created under the provisions of this 
act, shall be paid, or secured to the satisfaction of all persons 
to whom the said. corporation may be indebted; ahd all acts, 
or parts of acts now in force, and which are inconsistent with 
the provisions of this act, are hereby repealed, so far as they 
would be applicable to the corporation aforesaid. 

Sec. 4. That previous to the effecting any loan under the 
provisions of this act, the president and trustees of said town 
shall call a meeting of the inhabitants thereof, by giving at least 
ten days notice of the time and place for holding the same; at 
which meeting a vote, by ballot, shall be taken, for or against 
the making of any loan, which may be proposed by said pre- 
sident and trustees, and if it shall appear that a majority of the 
votes given are in favor of making said loan, it shall be full 
authority to the said president and trustees to proceed in effect- 
ing said loan; and a copy of the poll books, and all procted- 
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ings had at any meeting as aforesaid, shall be entered by the 

elerk of said corporation, in the book containing the proceed- 

ings of the president and trustees of said town, with a certifi- 

cate that the said entry is a true minute of the proceedings, had 

at such meeting; and the notice given for a meeting, as above. 

named, shajl state at full length the object of said meeting. 

o$ Sec. 5. And it is further enacted, That the president and 

° é uustees, of that part of the town of Milwaukee, situated on ` 

' "the eastside of Milwaukee river, be, and they are hereby author- Corporation f 
; izedand empowered to borrow any sum of money which may a the ate 

- be voted by the people thereof, in the manner above mentioned, 0") "a? 

for the purpose of making such improvements in said townas ' 

may be deemed necessary by the authorities aforesaid. 
Approved January 3, 1848. 
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‘NO. 20. 


AN ACT to provide for laying out and openimg Territorial roads. 


Scc. 1. Be tt enacted by the Council and House of Repre- Territorial 
sentatives of the Territory of Wisconsin, That all territorial roads to be 
roads, to be hereafter located and established within this Terri- 14 ot with- 
Sie im two years. 
$4 tory, shall be viewed, surveyed, and established, and returns - 
fame made thereof, agreeably to the provisions of this act, within 
two years from the passage of the act by which said road or 
roads may be graiited, or authorized to be laid out, respec- 
tively. i : 

Sec. 2. The commissioners appointed to locate and es- Mode of lay- 
tablish any territorial road, shall cause the same to be correctly ing out. 
surveyed, and to be marked from the beginning throughout the 
whole distance, by setting stakes in the prairie at a reasonanle 
distance apart, and blazing trees in the timber; they shall es- 
tablish mile posts, which shall be marked with a marking iron, t 
in regular progression, from the beginning to the termination 
of said road, and shall also establish a post at every angle in 
B said road, marking as aforesaid upon the same, and upon a 2 
| tree m its vicinity, 1f any there be, the bearing from the true 
| meridian of the course, beginning at said angle post, set as 
| herein directed, and note the bearing and distance of two trees, 

t in opposite direction, if there be any in the vicinity, from each 

| angle and mile post. : > 

| Sec. &. The commissioner, and surveyor of each road, Return. 

shall make a certified return of the survey, and plat, of the 

whole length of said road, specifying in said return the width, 

| depth and course of all streams, the position of all swamps and 
marshes, and the face of the country generally, noting when 
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timber, ahd when prairie, and the distance said road shall have 

been located in cach county. 
T's he filed Sec. 4; Said return, and plat, shall be signed by a majority 
with the sc- of the commissioners, and the surveyor of said road, and for- 
cretary of the worded to the secretary of the territory, within sixty dayy fy 
Verritory. after the view and survey of the same, to he by him recorded $4 
and preserved; they shall also, within sixty days as aforesaid, pe 
deposit in the office of the clerk of the board of commissioners, 
of each county through which seid road shall be laid, a return, 
and plat, as aforesaid, of so much of said road as stall be laid 
out and established in said county, to be there recorded as 

aforesaid. 

ixpenses to Sic. 5. The said commissioners shall, after the comple- 
be peid by the tion of the survey of any road, as aforesaid, make out a cert- | ¥ 
ronntics. fied aecount of all services rendered, as well by the surveyor py 
. and other hands, as by themselves, charging to each county, f 
through which said road may have heen “laid, a proportion of W 


the expense, agreeal ly to the number of days employed there- g 


in, and the Loard of commissioners of said county shall audit $ 
and settle the same. A 
Width of Src. 6. AI territorial roads, authorized to te laid out by 
roada. any law of this territory, and not yet commenced, shall he lad 
out in the manner prescribed in this act; and the commission- | 
ers shall comply with all the regulations herein contained : and 
further, the esta! lished width of all Territorial roads shall be 
sixty-six feet. 
mc. 7. When any road shall have leen located and ec. | 
tablished, agreeably to the pF ovisions of this act, the same shall § 
be, and forever remain, a pu"lic highway, and shall te opened, 
and worked, | y the counties through which it shall te laid, as 
county roads are; and no part of the expense òf laying out 
and establishing any territorial road, or of the damages sustain- 
ed ly any person or persons, in consequence of laying out any 
Territorial road, shall te paid out of the territorial treasury. 
Approved January 3, 1888 


> AN, ACT concernivs town and county eicers, in the eeveral counties 
of Brown, Milw. ukee and Racine, and the counties attached to them 
fer judicial purposcs. À 


Sic. I. De itcnacted ly the Cauncil and House of Repre- 
sentatives if the Terr itor of TPisconsin, That the people of 
each town, as provided for in the act establishing and setting 
off towns in the several counties of Racine, A ilwaukee and 
Brown, may elect, at the time and plece of holding elections 
for county commissioners, any number of constables, not ex 
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t ceeding three in each téwh} and there may be appointed three Number of 

justices of the peace ; and in those towns where the seats of oea 

| justice are placed, there may be four constables elected, and ju lai be 

four justices of the peace appointed. appointed. 

} Sec. 2, That there may be elected, in each of the towns Supervisors of 

in the several counties, as many supervisors as are necessary, Toads. 

É for superintending, and keeping in repair the public roads, to 

fbe determined by the board of commissioners, of the respec- f 

® tive counties after their first organization. ; 

* Sec. 3. That the county commissioners shall order an When elect- 
‘election of supervisors, in their respective counties, as soon ed. 

$ after their first session as they can district the several towns, 

$ in their respective counties, into road districts; the election of 

| supervisors shall be conducted as the board of county com- 

} missioners may direct: 

Sec. 4. That the board of county commissioners, are here- How towns 
by authorized and empowered to alter, amend, or set off any may be alter- 
Æ new towns, or locate any of the towns established before the ed, &c 
Š board of commissioners, acting for the time being, came into 
‘office, on petition being presented, signed by a majority of the 
qualified voters of such town or towns, applying for the same; 
jand in all cases where application is made as aforesaid, public 
notice shall be given in one or more newspapers, published in 
‘such county, or by posting up three or more notices in the most 
public places, in the town or towns, so applying, at least thirty 
‘days previous to the action of the commissioners on the pe- 
$ tition aforesaid. 

Sec. 5. After making such new town or towns, as afore- 

fsaid, the board of commissioners, shall establish pols, and 

[order an election to be holden in such new towns, for the elec- Elections in 
ition of constables, and supervisors as aforesaid; and the offi- NeW towns. 
feers so elected under the provisions of this section, shall hold 

‘their office until the next annual election, and until others are 

m duly elected and qualified. , 

E Sec. 6. Be it further enacted, That the first elected trear Term of of- 
$ surer, constables, and supervisors respectively, shall continue fice 
in of.ce until the close of the annual session of the board of 
‘county commissioners in January, A. D. 1839, and until their 
[successors in offce are duly elected and qualified, and there- ` 
after the term of oft.ce of the several offcers shall expire an- 

tually as aforesaid ; and the term of oftce of the county com- 

@ missioners elected to serve for one year, shall expire at the 

iclose of the session aforesaid; the term of off ce of the one . 

elected to serve for two years, shall expire at the close of the 

g session in January, 140; and the term of otf.ce of the one 

elected to serve for three years, shall expire at the close of the Í 
session in January, A. D. 1841, any other law eontravening 

any of the provisions of this séction to the contrary notwith- 5 
standing, ; 

Approved January 3, 1838. 
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NO. 22. 
S h i es AN ACT for the relief of the poor. 
à ma 


t ve. 
l 


County com> Src. 1. Be it enacted by the Council and House of Repre 
BH to sentatives of the Territory of Wisconsin, That the board of 
take charge of county commissioners, of the several counties of this Ter- 


PORREN tory, shall be, and they are hereby vested, with entire and 
exclusive superintendence of the poor in their respective 
counties. 

isos T Sec. 2. Every poor person, who shall be unable to eam 

ives bound to, png ° CURE ET : 

apport, a livelihood, in consequence of bodily infirmity, idiocy, lunacy, 


or otber unavoidable cause, shall be supported by the father, 
grand-father, mother, grand-mother, children, grand-children, 
brothers or sisters, of such poor person, if they or either of 
them be of suficient ability; and every person who shall fail 
or refuse to support his or her father, grand-father, mother, 
grand-mother, child, or grand-child, sister or brother, when 
directed by the board of county commissioners of the county 
where such poor person shall be found—whether such relation 
Under what reside in the county or not—shall forfeit and pay to the county 
penalty. commissioners, for the use of the poor of their county, the 
sum of fifteen dollars per month; for which if they or either 
of them shall fail or refuse so to do, to be recovered in the 
name of the county commissioners, for the use of-the poor as 
aforesaid, before any justice of the peace, or any court having 
jurisdiction: Provided, that when any person becomes a pau 
per, from intemperance, or other bad conduct, they shall not 
be entitled to support from any relation, except parent or 
child. 
In what order Sze. 3. The children, shall be the first called on, to suppor! 
called upon. their parents—if there be children of sufficient ability. If 
there be none of sufficient ability, the parents of such popr 
person shall be next called on; and if there be no parénts, or 
children, of sufficient ability, the brothers and sisters of such 
poor person shalt be next called on ; and if there be no brothers 
or sisters, the grand-children of such poor person shall be eall- 
ed on, and then on the grand-parents. Provided, married 
females, whilst their husbands live shall not be liable to a suit. 
When there Sro. 4. When any such poor person shall not have any 
RAA RSA bee such relatives, in any county in this Territory, as are named 
hor im the preceding sections, or such relative shall not be of suf- 
ficient ability, or shall fail, or refuse, to maintain such pauper, 
: then the said pauper, shall receive such rélief as his or her 
case may require, out cf the county treasury; and the county 
commissioners may either make contracts for the necessary 
maintenance of the poor, or appoint such agents as they may 
deem necessary to oversee and provide for the same. 
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Sec. 5. When any minor shall become, or be likely to be- Minor pau- 
come, chargeable to the county, either because of being an Pers r be > 
orphan, or because the parents or other relatives as aforesaid, oe appren 
are unable, or refuse to support such minor, it shall be the 
duty of the county commissioners, to bind such minor as an 
apprentice to some respectable householder of the county, by 
written indenture, which shall bind such minor, to serve as an 
apprentice, and shall in all respects be to the tenor and efect 
a required in the act concerning apprentices. 

Sec, 6. When any non-resident, or any other person, not Expenses in- . 
coming within the definition of a pauper, shall fall sick and curred by 
die, in any county of this Territory, not having money or pro- aae, 
perty, to pay for his board, nursing, and medical aid, it shall how defrayed. 
bethe duty of the overseers of the poor of the proper township, 
upon eomplaint being made, to give, or order to be given, such 
assistance, to such poor person, as they may deem just and 
necessary ; and if said sick person shall die, then the said 
oyerseers shall give, or order to be given, to such person, a 
decent burial; and the said overseers shall make such allow- 
ance for board, nursing, medjeal aid, or burial expenses, as 
they shall deem just and equitable, and order the same to be 
pid out of the county treasury. 

Sec. 7. Be it further enacted, That when application is made Pauper must 
by any pauper or paupers, to the board of commissioners of show himself 
ay county in this Territory, for relief, it shall be necessary P n : 
for said commissioners, to require of said pauper or paupers, 19 months. 
satisfactory evidence that he, she or they have been residents 
of said county, for twelve months immediately preceding the 
day upon which such application is made. 

Sec. 8. That when on application made by any pauper, 
or paupers, to the board of commissioners as aforesaid, it shall 
appear to the satisfaction of said board, that the person or per- 
ns so applying for relief have resided ın said county agree- 
ly to the provisions of the foregoing section of this act—he, 
he or they shall be entitled to all the relief provided by this 
; but if on the contrary. it shall appear to the satisfaction 
said board that said pauper, or paupers, shall not have been 
idents of said county, agreeably to the provisions of the 
venth section of this act, they shall proceed to remove from When pruper 
eir county, at the expense of said county, such pauper or to be removed 
upers, to the county where said pauper or paupers may have by commis- 
ad his, her or their residence; or may, if they thmk best, °°" 

e a notice, directed to some constable of the county, which Or py eonst- 
tice said constable shall serve forthwith, on said pauper or ble. 
pers, requiring him, her or them to depart said county forth- 
th; and after so serving said notice, by reading the same to 
aid pauper or paupers, said constable shall, within five days 
teafter, retura the same to the clerk óf the board of com- 


hd 


wr We 


Commission- Src. 10. The board of county commissioners of any coun- 
ars may build ty in this Territory, may, if they think proper, cause to be built 
work-houses. or procured in their respective counties, work-houses for the 


Penalty for if any person shall bring and leave any pauper, or paupers, in 
bringmg a any county in this Territory, wherein such pauper is not lay. 


pauper from fully settled, knowing him or them to be paupers, he shall for. 
anotuer cc 


ty offence, to Le sued for, and recovered, by and to the use of such | 
county by action of debt, before any justice of the peace in the 
proper county, or any court having jurisdiction of the same. 

Repealing sic. l1. ‘That from and after the first organization of the 


4 haube 


Name and 2 body politic and corporate, by the name and style of * The 
style of Coma- Milwaukee and Rock river’ Canal Company” and by tha 


pany. 
Powers. 
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missioners; issuing the same, noting the time and manner of 
serving the same thereon. 

Sec. 9. After service of such notice as aforesaid, no pa. 
per or paupers shall be entitled to relief from such county, any 
law or custom to the contrary notwithstanding. 


accommodation and employment of such paupers, as may from 7 
time to time become a county charge; and said work-house, 
and paupers, shall be under such rules and regulations, as sag 
board of commissioners may deem proper and just; and that 


un- foit and pay the sum of one hundred dollars, for every such 


first board cf county commissioners, in the several counties in 

this Territory, ail acts and parts of acts, contravening any of 

the provisions of this act, are hereby repealed and of no effect. 
Approved January 3, 1838. 


NO. 23, 


AN ACT to incorporate the Milwaukee and Rock River Caml 
Company. 


Ere. 1. Beit enacted by th: Council and House of Rep 
resentatives of the Territory of Wisconsin, That all such 
persons as shall becomie stockholders, agreeably to the pro 
visions of this act, in the corporation hereby created, shall w 


name, may have succession, may sue and be.sued, complan 
and defend, in any court of law or equity, may purchase, hol 
and convey real, personal or mixed estate, may make and ux 
a common seal, and alter the same at pleasure, may make by 
laws, rules and regulations for the management of its proper 
ty, the regulation of its affairs, and for the transfer of its stock, 
not inconsistent with the laws of this Territory, and of tht 
United States; and may moreover appoint such subordinat 
agents, officers and servants, as the business of saitl corpore 
tion may require, and allow tothem a suitable compensation, 
preseribe their duties, and require bonds for the faithful peg 
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formance thereof, in such penal sum, and with such sureties, 
as they may choose, who shall hold their offices during the 
pleasure of a majority of the directors of said corporation. 


Sec. 2. That the capital stock of said corporation shall be Capital steze. 


one hundred thousand dollars, which shall be deemed per- 
sonal property, and shall be divided into shares of one hun- 
dred dollars each. s 

Sec. 3. That John S. Rockwell, Alvin Foster, Augustus 
A. Bird, Madison W. Cornwall, Solomon Juneau, James Sun-. 
derson and Byron Kilbourh; -shall be commissioners for re- 


ceiving subscriptions to the capital stock of said corporation, Mode of ob- 
who shall give notice, Within twelve months after the passage taining sub- 


of this act, of the time and place where books will be opened, 
at Milwaukee, and such other places as they may deem neces- 
sary, in some public newspaper, at least ten days previous to 
the opening of such books of subscription. A majority of 


said commissioners shall appoint one or more’ of their number, - 


who shall attend at the time and place appoinied, by such no- 
tice for the opening of said books, and shall continue such 
subseriptions to the capital stock, of the said corporation, from 
all persons who shall subscribe thereto, until at least fifty 
thousand dollars shail have been subscrived; whereupon said 
hooks may be closed, by the said commissioners, and trans- 
ferred to the board of directors, as hereinafier provided. Bach 
subscriber, at the time of subscribing, shall pay to the com- 
missioners one dollar on each share of the stock by him sub- 
scribed; and the said commissioners shall, as soon as the di- 
rectors are elected, deliver to them the whole amount of mo- 
ney received on the subscription of stock. 


scliptions 
thereto. 


Sec. 4. That the affars of said corporation shall be man- Dnesters, 
aged by a board of seven directors, to be aanuaily chosen by how clected, 


the stockhoblers, from among themselves. As soon as may 
be after fifty thousand dollars of the capital stock shall have 
been subscribed; the commissioners shall give notice of the 
time and place, at which a meeting of the stockholders will be 
held, for the choice of directors; and at such time and place, 
appointed for that purpose, the commissioners or a majority 
of them shall attend, and act as inspectors of said election; 
and the stockholders present, shail proceed to elect their di- 
rectors by ballot, and the commissioners present shall certify 
the result of such election, under their hands, which certifi- 
cate shall be recorded in the books of the corporation, and 
shall be sufficient evidence of the election of the directors 
therein named. All elections thereafter shall be held at the 
time, and in the manner, prescribed by the by-laws and regula- 
tions of said corporation. Each stockholder, shall be allowed 
as many votes, as he owns shares, at the commencement of 
such election; anda plurality of votes shall determine the 
choice. The said directors -shall hold their offices for one 
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year, and until their successors are elected, and they shal} 
elect one of their number as president of said board. 
Capital stock Sec. 5. That the capital stock qfssaid corporation may at 
may be in- any time hereafter be increased, to a sumi not exceeding one 
creased. million of dollars, if the same shall be judged necessary to the 
completion of the work ; and the same, as well as any portion 
of the capital stock which shall not have been subscribed for 
and taken, as herein before provided, shall be subscribed for 
and taken, under the direction of the directors of said corpora- 
tion, whenever they shall direct one or more books to be 
opened for such purpose, and shall be subscribed and taken, 
in such manner as the said directors for the purpose shall or- 
der and appoint. The said directors shall have power to col- 
í lect, under such regulations as they may deem proper, the 
amount subseribed by each stockholder, in instalments not 
exceeding ten dollars on each share, after giving thirty days 
notice In some public newspaper published at Milwaukee of 
the time at which such instalment will be required; and in 
ease any stockholder shall neglect or refuse to pay the amount 
of his subscription, when so reyuired, the said directors shall 
have power to sue for, and collect the same, in an action of 
assumpsit in any court having cognizance thereof, 


Loration af Srce. 6. ‘That said corporation shall have the right to con- 
-anal. struct, maintain and continue, a navigable canal, or slack wa- 


ter navigation, from the town of Milwaukee to Rock river, on 
such route, and of such dimensions, and to terminate at such 
point, as shall be determined on by said corporation; and to 
Feeders and construct such navigable feeders for said canal, as shall be 


| branch canal. found actually necessary ; and also a branch canal, to connect 


with the Fox or Tishteekee river, at or near lrairie Village, in 
s.ilwaukee county, under the same rights and privileges, as 

by this act is provided for constructing the main canal. 
Sec. % That it shall be lawful for said corporation, by 
themselves and by any and every superintendent, agent, and 
‘ company may engineer, employed by them, to enter upon, and take pos- 
tuke private session of, and use, all and singular’any lands, waters, streams, 
property. and materials, necessary for- the prosecution of the improve- 
ments authorized by this act; and to make all such feeders, 
dykes, locks, dams and ‘other works and devices, as they may 
1 think proper for making said improvements, doing neverthe- 
less no unnecessary damage ;, and that in case any lands, wa- 
ters, streams, or materials, taken or appropriated for any of the 
purposes aforesaid, shall not be given ór granted to said cor- 
poration, and in case said corporation shall not be able to ac- 
quire the title to the same by agreement with the parties con- 
In ease of dis- cerned, a board of appraisers shall be appointed, consisting of 
agreement as three persons, one of whom shall be appointed by the direc- 
to valve, tors of the company hereby incorporated, one of the claimants 
applying for damage, and one by the commissioners or super< 


. 
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visors of the county, in which said lands, waters, streams, or 

materials, shall be, who shall, before they enter upon the du- 

ties of their office, severally take an oath or affirmation, before 

some person authorized to administer oaths, faithfully and im- 

partially to perform the duties required of them by this act. 

And it shall be the duty of said appraisers or a majority of 

‘them, to make a just and equitable estimate and appraisal, of 

the less or damage, if any, over and above the benefit and ad- 

vantage accruing by said works to the réspective owners and 

proprietors, or parties interested in the lands, waters, streams, 

or materials, so taken for the purpose aforesaid. And the said 

appraisers,’ or a majority of them, shall make regular entries 

of their determination and appraisal, with an apt and suffi- 

cient description of the several premises taken and apprepriat- 

ed, for the purposes aforesaid, in a book or books, to be pro- 

vided and kept by the directors of said corporation, and cer- 

tify and sign their names to such entries and appraisal, and in 

like manner, certify their determination as to those several 

premises which will suffer no damage, or will be benefited, 

more than injured, by or in consequence of the works afore- 

said. And the said corporation shall pay the damages so as- 

sessed, and appraised, and the -fee simple of the premises so 

taken and appropriated, shall thereupon vest in the said corpo- 

ration, Provided however, That if the owner or owners of the Application 

lands, waters, streams and materials, go taken and appropri it- eee al 
> must be 

ed, shall not make application to said corporation for the pay- made within 

ment of damages by them sustamed, within two years after two years. 

such lands, waters, streams, or materials, shall have been ta- 

ken possession of by the corporation, he she or they shall 

thenceforth be barred from the coHection of any damages from 

said corporation, for the lands, waters, streams or materials, 

so used, Provided however, That if either party shall feel ag- 

grieved by any decisions of said board of appraisers, he she 

or they shall have the right of appeal to the District court, Appeals al- 

within the county where the damages in question may have lowed. 

been sustained. 

Sse. 8. That it shall be ldwful for the said corporation, 
to commence the construction of said canal at such points on 
any part of the aforesaid route, as in their judgment may ap- 
pear expedient and proper; and so soon as any portion of said 
canal shall be completed, ıt shall be lawful for said corporation, 
to erect toll houses ther¢on, and collect such tolls as shal! from 

‘time to time be prescribed by the Legislature of this Territory, 
or any State that may be formed out of the same, on the east 
side of the Mississippi river. And said corporation ıs hereby company 
authorized to borrow any sum of money which may in their may borrow 
discretion be deemed necessary for the proper and efficient money. 
prosecution, of the works authorized by this act. 

Scé. 9. That it shall be lawful for the directors of said 
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corporation, to make from time to time, such rules and regula- 
tions, not meonsistent with the laws of this Territory, and of 
the United States, in respect to the size and structure of boats, 
rafts, and other floats, on the waters of said canal, and the 
weighing and inspecting of boats and their loading, and in re- 
spect to all matters in relation to the navigation of the canals. 
and the coltection of tolls and water rents; and impose such 
forfeitures of money, for the breach of such regulations, as 
they may judge reasonable; and to prov.de for the detention 
and sale of any sueh boats, refis, and other floats, as shall or 
my contravene sueh rules and regulations, in cases where 
the owner or owners of sueh boats, rafts, or other floats, shall 
neglect, or refuse to pay such forfeiture, Provided that no for- 
feiture so imposed, shall for a single offence exceed the amount 
of aciual damages more than fifty dollars, and that nothing in 
this section shall be so construed, as to prevent said forfeit- 
ures being recovered by uction or debt as hereinafter provided. 

Soc. 10. That any person who shell lead, drive or rid- 
any horse, ox, ass, mule or other amimal., upon the towing 
path, or hank opposite the towing path of the emal hereby 
authorized to be constructed, except for the purpose of tow- 
ing boats, or other floatine things upon the waers thereof, or 
for the purpose of conveying articles to and from said canal, 
m order tu their transportation on the waters of the same. or 
their delivery at their place of destination, shall ferfcit for 
every such offence the sum of five dollars, and shall pay all 
damages consequent upon such offence ovèr snd above the 
said forfeiture. 

See. 11. That if ary boat or other floating thing, shali pe 
so moored in any or the canals, as to obstruct the navigation 
thereof; ov ifany person or persons shall chsiract the natira- 
tion of said canal, or eaure the semo to be done, by means cf 
loading, unloading, misplacing. or otherswite miscouducting 
eny boat or other floating thine, and shall not, immediately 
upon being requested thereto, by any engineer, superintendent 
or agent of said corporation, employed on said canal, or by 
any person incommoded by such obstruction, remove the 


_ same, the boatman or person who caused the obstruction, shail 


forfeit for every sueh offenee the sum of twenty-five dolli rs. 
ever and above the expense of removing said obstruction. 

Sre 12. ‘That if any person or persons shall wilfally ob- 
struct the navigation of said canal, or its branches, by sinking, 
any vessel, timber, stone, earth or other things, in the same, 
or by placing any ‘obstruction on the towirg path thereof or 
on the bank opposite the towing path, such persen or persons, 
shall forfeit for every such offence the sum of twenty-five dol- 
lars, over and aboye the expense of removing said obstruction. 

Sec. 13. That if any person shall wantonly or unneces- 
sarily open, or cause to he opened, or shut, any lock-gate, or 
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paddle-gate, or any waste-gate, or drive any nails, spikes, pins : 
or wedges into either of said gates,. or take any other mode 
of preventing the free use of either of said gates;. or shall 
wantonly or maliciously break, throw down or destroy any 
bridge on said canals, such person or persons shall, for every 
such offence, forfeit the sum of fifty dollars, and pay all dam- 
ages consequent upon such offence, over and above such 


forfeiture. 

Sec. 14. That if any person shall, wilfully and mali- 4 
ciously, break, throw down, or destroy any lock-gate, bank, 
waste-wire, aqueduct, or culvert, belonging to the canals au- 1 


thorized by this act, such person or persons shall, for every 
such offence be deemed guilty of a misdemeanor, and on con- 
viction thereof, before the proper court, shall be sentenced to 
imprisonment in the penitentiary at hard labor for any time, 
not less than three, nor more than five years, at the discretion 
of the comt; and shall moreover be liable to pay all damages 
sustained in consequence of such offence... 

Sec. 15. That every person who shall knowingly sign or Or defraud 
deliver to any collestor, a false bill of lading, with the design the collector. 
of avoiding the payment of toHs, shall be deemed guilty of a 
misdemeanor, and on conviction thereof before any court of 
competent jurisdiction, shall be fined not less than three times 
the value of the property omitted, or falsely stated in such bill. P 

Suc. 16. ‘That every collector of tolls, on the canals here- Collector ney 
in authorized, may require the master of any boat, upon ex-Tequire octh. 
hibiting his bill of lading, to verify it by his oath, which sach 
collector is hereby authorized to administer ; and any person 
who shall testify falsely, before any collector, shall be deemed 
guilty of perjury. 

See. 17. That for all damages done to the said canals, the Offenders to 
affenders shall be proceeded against by indictment, in the pro- be proceeded 
per courts, and ọn complaint being made to any judge or jus- F dii 
ice of the peace of the poper county, against any person or ~*~. 
persons, doing any such damage as 1s mentioned in the preced- 
ing sections of this act, it shall be the duty of Such judge or 
justice. forthwith to issue a warrant to the pfoper officers to ar- 


‘rest and bring before him such offender or offenders. And if f 


upon the return of such warrant, it shall appear to the satisfac- 
tion of such judge, or justice, ghat such complaint is true, he 
shall commit such oifender or offenders, if he or they shall re- 
fuse to give security for their appearance, to the proper court, 
to answer to said complaint ; Provided however, That if the of-- i 
fender or offenders, shall pay to such judge or yustice of the 

peace, the penalties, forfeitures, and expenses, which he or 

they may have incurred, together with the costs of prosecu- 

tion, such offender or offenders shall be discharged. 

Sec. 18. That the captain, or master and the owncr of Who and 


any boat or other float, on the canals herein authorized, and What liable 
4* for penaity. 
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likewise the boat or float itself, shall severally be liable for the 
payment of any penalty or forfeiture, and likewise of all dam- 
ages which may accrue, in consequence of the violation of 
any of the provisions of this act, or of any order of the board 
of directors, duiy made and published, relating to the canals 
or the navigation thereof, or the collection of tolls thereon, by 
any person navigating such boat, or assisting in the navigation 
or management thereof, at the time of such violation ; and any 
such boat or other float, may, at the discretion of the agents 
of the corporation hereby created, be prevented from naviga- 
ting said canal, until such penalty, forfeiture, and damages, 
and cests, accrued in prosecuting therefor. shall be fully paid. 
Sre. 19. That all materials, that shail have been procur- 
ed, by any contractor. for the construction of any part of 
said canal or any work therewith connected. shall from the 
time they are prepared for transportation to the piace where 
they we to Le used. be subject to the lien of the corporation, 
for all moneys that may have been or shall be advanced by 
the said corporasion, during the performance ef said contract : 
and for all camages that may be sustained in consequence of 
the non-performance thereof; and no sale made by said con- 
tractor cr under any execution issued upon any judginent or 
decree shall in any wise affect said lien. i 
Laborers on Sec. 20. That every person, actually engaged in labor- 
the canals ex- ing on the canals herein authorized, shall be exempt from do- 
emptirom ine militia duty in this Territory, except in cases of insurrec- 
muntia duty. tton, or invasion, during the time he is actually engaged; and 
the certificate of one of the officers of the corporation, or of 
the contractors who shall employ such men so liable to per- 
form militia duty, in performance of their contracts, shall be 
prima facie evidence of such engagement. 
Company Sec. 21. That said corporation shall be bound to erect 
must builé bridges over said canal, at all places where it shall cross any 
bridges. public highway, which shall have been regularly iaid out, and 
recorded, at the time of the construction of said canal; and 
where the location of the canal, shall interfere with any road, 
which shall be in use; and said corporation is hereby authoriz- 
ed to change the location of said road, Provided, That before 
so doing the said corporation shall cause the new road to be 
opened and put ia good repair, for the convenience of travel, 
as tne road vacated was at the time of such vacation. 
Work to be Sze. 22. ‘That said corporation shall commence the con- 
commencec struction of the Works authorized by this act, within three 
ae three years trom the passage thereof; and in default of said com- 
mencement being made within said three years, all the privi- 
leges, herein and hereby granted, shall be forfeited by said 
corporation, and this act shall be null and of. no effect. And 
and finished the mght to construct so much of said works, which are by. 
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within ten, this act authorizéd, as shall not be completed within ten years 
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from the passage of this act, shall be forfeited by said corpo- 
ration; and the Leglslature shall have the right to dispose of 
such part or parts in such manner, as to them may seem best 
calculated to promote the public interest. 

Sec. 23. That the future State of Wisconsin, at any time State of Wis- 

after its admission into the Union, shall have the right, to pur- consin may 
chase and hold for the use of the State, the canal, herein au- pure ae the 
thorized to be constructed, together with all its branches and ““"** 
other improvements, by paying to the said corporation, the BR 
amount actually expended, in the construction and repairs of ù 
the same, together with such reasonable interest, not more than 
seven per cenium per annum, as may be agreed upon by and 
between said State and the corporation. Provided however, 
That in case the Congress of the United States shall make any 
appropriation or donation, either in land or moncy, m aid of 
the construction of the work by this act authorized, the right 
to the same shall vestin said State, whenever the said transfer: 
of the canal shall be made; and the nett proceeds of all sales 
of land and the amount of all money so appropriated or donat- 
ed, shall be deducted from the amount to be paid to the said 
corporation, for the transfer of said works to the State. And 
the said corporation, are hereby authorized to apply to Con- 
gress for such an appropriation ; in money or lands, to aid in 
the construction of the works authorized by this act, as Con- 
gress in its wisdom sha!) see proper to grant. 

Sec. 24. That the said canal shali not be less than forty Dimensions of 
feet wide at the top water line, and four feet deep. The locks canals, locks, 
and otner structures, to be constructed of cut stone, and in a &c- 
neat, permanentand workmanlike manner, at least cighty-five ` 
feet jong in the chamber, between the upper and lower gates. 
and fifteen feet wide in the clear, between the walls; and all 
culverts, aqueducts, dams, and other fixtures, to be construct- 
ed in like permanent manner, of such materials, and dimen- 
sions, as the circumstances of the case may require. 

Sec. 25. That said company shall not have a right to take N&more wa- 
the water away from any mill, which shall have been erected terse: be ta- 
by any person, on any stream, except for the purpose of feed- ee Bez 
ing said canal, for the purposes of navigation. And be it fur-° Y- 
ther provided that nothing herein contained, shall authorize 
said company, to take or use, more water fromany stream or 
fountain, than shall be actually necessary for the economical 
navigation of said canal, unless they shall have obtained the 
right to use an excess af water, over and above the quantity 
required for navigation, from every person or persons. corpo- 
ration or corporations, lawfully claiming the same. 

Szc. 26. That in case the Congress of the United States, 
should make a donation of lantis to the aforesaid corporation, 
for the purpose of aiding in the construction of the before 
named canal, and tho lands so donated, or any part thereof 


Location of 
the road. 


When and 
how laid out. 
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shall be actually improved, and settled upon, by any person 
or persons, at the time such lands were donated to said corpo- 
ration, the said corporation shall sell, to such settler or set- 
tlers, the lands so settled upon—one quarter.of a section, or 
one hundred and sixty acres each, (comprehending the im- 
provements of such settlers,) at one dollar and twenty-five 
cents per acre, Provided that the settler as before named, shall 
pay the saidcorporation forthe same, within ninety days from 


the time the. said corporation shall make a demand for said’ 


payment; and a failure to comply with the foregoing provis- 
ions of this section, on the part of said corporation, shall be 
considered a forfeiture of their charter, and the same shall be 
null and void. . 

Approved January 5, 18388. - 


NO. 24. 
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AN ACT to establish a Territorial Road, from Bloomington in Musca- 
tine county, to the Forty Mile point, on Cedar River. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wis.onsin. That Robert Bane- 
ford, John Vanetia, and John Blaycock, be, and they are here- 
by appointed, commissioners, to view, make, and locate a ter- 
ritorial road, from Bloomington in Muscatine county, thence 
the nearest and best way to the town of Geneva; thence the 
nearest and.best route to Moscow, thence the nearest and best 
route to the town of Rochester, thence the nearest and best 
route to the Forty mile point on Cedar river. 


Sec. 2. Said commissioners shall meet, in the town of 


Bloomington, aforesaid, on the first Monday in May next, or 
within one month thereafter, and shall proceed to the discharge 
of their duties, under this act, by blazing trees in the timber, 
and by setting stakes in the prairie, at a reasonable distance apart. 

Sec. 3. Said commissioners, shall make a map and report, 
of so much of said road, as lies in Muscatine county, and file 
the same with the clerk of the board of county commissioners, 
of said county, and also a map and report of so much of said 
road as lies in Cedar county with the clerk of the board of the 
county commissioners of the said county. 

Sec. 4. Said road when so located, according to the above 
act, shall be a territorial road, and the same shall be opened and 
kept in repair as other county roads are. 

Src. 5. Said commissioners, shall receive for their servi- 
ces, such compensation, as the board of county commissioners 
may deem reasonable and just, to be paid-by each county in 
proportion to the extent of road so located in said county. 

Approved January 8, 1838. 
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NO. 25. 


AN ACT to locate und cstablish a Teriitorial Road, from Dubuque tə 
A. Bankston’s 


Src. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That Jos. T. Fales, 

John Paul, and Andrew Bankston, be, and they are hereby 
appointed, commissioners to lay out and establish a territorial 

road, as follows, to wit: beginning at the town of Dubuque, in Location of 
Dubuque county, thence the nearest and best way to White- the road 
sides mull, on little Maquoketa, thence the nearest and best ie) 

to Andrew Bankston, on the head waters of littl M aquoketa, 

thence the nearest and best way to the settlement westward 
therefrom, in the county of Delaware. 

Sec. 2. The said commissioners, or a majority -of them, When to be 
shall meet at the house of John Paul, in the county of Dubuque, laid out. 
on the second Monday m April next, in pursuance of their du- 
ties, under this act, and proceed, so soon “thereafter as may be, 
to Jay out and establish said road. 

Sec. 3. Said commissioners shall be allowed the sum of Compensation 
two dollars and fifty cents per day for their services, while ac- 9f cemmis- 
tually employed, ‘in the dischatge of their duties. sas 

Sic. 4. It shall be the duty of the board of county com- 
missioners, of Dubuque county, to audit and allow the accouats 
of said commissioners; and no part of said expense shall be 
paid out of the territorial treasury. 

Src. ‘5.° Said commissioners shall make out a report of 
their doings, under this act, as soon as practicable after the 
completion of said road, with the probable expense of work- 
mg and clearme out the same, and shall furnish the clerk of 
the board of county commissioners of Dubuque county, witha 
copy of the same. 

Sec. 6. After the road as aforesaid shall be established. 
agreeably to this act, it shall forever be and remain a territorial 
road. - 

Sec. 7. Said commissioners before entering upon their du- 
ties, shall severally take an oath faithfully to discharge their 
duties under this act. 

Approved January 8, 1838. 
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AN ACT to authorize the several countres in this Territory, to hold 
und convey real estate, to suc and be sued, and for other purposes, 


Sic. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Teri itory of Wisconsin, That all deeds, grants,’ 
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Counties may and conveyances, heretofore made, or which shall hereafter be 
holdrezles- madeand duly acknowledged, and recorded, as other deeds, con- 
fite veying any lands, tenements, or hereditaments, to any county, 
or the inhabitants of any county, and their successors, or to 
the county commissioners, or to the Governor or any other 
person or persons, by whatever form of conveyance, for the 
use and benefit of any county, shall be good and valid, to all 
intents and purposes, to vest in such county, in fee simple, or 
otherwise, all such right, title, interest, and estate, as the 
grantor, or grantors, in dny such deed or conveyance, had at 
the time of the execution thereof, in the lands conveyed, and 
was intended thereby to be conveyed. 
And convey Src. 2. The county commissioners, may by their order. 
tae same. to be entered on their records, appoint a commissioner, to sell 
and dispose of any real estate of their eounty ; and the deed 
of such commissioner, under his preper hand and seal, for and 
m behalf of such county, duly ecknowledged and recorded, 
shall be suii.cient to all intents and purposes, to convey to the 
purchaser, gr purchasers, all the richt, title, interest and estate 
whatever which the county may then have, in and to the pre- 
mises so to be conveyed. 
May Leld Sce. 3. All notes, bills, bonds, contracts, covenants, agree- 
ae mac- ments or writings, made or to be made, whereby any persor 
ee or persons, is, are, or shall he bound, to any county, or the 
inhabitants thereof, or the county commissioners, or to the gov- 
ernor, Or any person or persons, in whatever form, for the 
payment of money, or any debt or duty, or the performance 
of any matter or thing, to the use of any county, shall be valid 
end effectual to all intents and purposes, to vest in the said 
eounty, all the rights, interests and actions which would be 
vested in any individual, if any such contract had been made 
Ang enforce directly to him. Suits may be commenced, sued or prosecut- 
re payment ed thereon in the name of said ‘county, as is provided in the first 
pee section of this act, or in the name of the parsons to whom they 
are made, to the use of the county, as fully and effectually, to 
alf intents and purposes, as any person may or can upon lixe 
notes, hills, bonds, contracts, agreements or writings, made te 


him, 
Contrectshaw ‘Sec. 4. The county commissioners may appoint an agent 
made. or agents, to make any contract, or contracts, on behalf of such 


county, for erecting any county buildings, or for any other 
purpose authorized by law. ‘The contracts of such agent or 
ugents, duly executed for and on behalf of such county, shall 
be valid to all intents and purposes. 

Actions by or Szoc. 5. All actions, local or transitory, against any coun- 

hia coun: ty, mey be commenced, and prosecuted to final judgment and 

rong i execution, 1n the district court of the ccunty, against which 
the action is brought. Any action, local or transitory, in 
which any county shall be plaintiff, may be commenced and 
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prosecuted to final judgment, in the county in which the de- 
tendant in such action resides. When any action shall be 
commenced against any county, a copy of the summons shah 
be left with the clerk of the board of commissioners, either du- 
ring their session, or so that a term of said session shall inter- 
vene between the day of leaving a copy of such summons, and 
the return day thereof. There shall always be ten days, between 
the service and return of every such summons, in all actions 
brought by or against every county. The inhabitants of the The inhabi- 
county so suing, or being sued, may be jurors or witnesses if tants may be 
otherwise competent or qualified according to law. ener a 

Sec. t. And be it further enacted, That from and after the Revealing 

first organization of the board of commissioners, in the several ¢-cuse 
counties in this territory, all acts and past acts contravening 

any of the provisions of this act, are hereby repealed, Provi- 
ded that this act shall not affect any contract or right which 

may have accrued to, or against any county before the pass- 

age of this act. And all actions and suits shall be conducted 

m the same manner to final judgment on the said rights and 

' contracts. as if this act had not been passed. 

Approved January 8, 1s3-. 


AN ACT to make vaihd the locution of a road frem Racine ta duno- 
viile, Rock County 


tec. 1. Whereas at the last session of the Legislative As- 
sembly, convened at Belmont, a bill was introduced and pass- 
ed the Council and House of Representatives, for locating and 
establishing a territorial road from Racine on lake Michigan, 
to the Mississippi river, passing through Mount Pleasan:, 
rochester on Fox river, and Janesville on R ock river, Elisha 
Smith, Bushnell B. Cary, and Falmer Gardner, being appoimted 
commissioners, in part for laying out said road, and the saic 
commissioners believing that the said bill had received the sig- 

nature of the executive and had become a law, proceeded to 
ay out, survey, make and establish, said road from Racine to 
Janesville agreeable to the foregomg specification, 

Ther fore, Be ii enucted by ihe Council and House of Lecpre- 
sentatives cf the Territory af Wisconsin, That the said road be 
and the same is hereby established, agreeable to the route as 
laid out by said commissioners, Pror ided that nothing herein 
contained shall be so construed, as to prevent a second survey 
and location of said road or any part thereof on a different 
route, if in the opinion of the said commissioners, a more fa- 
vorable location can thereby be made, 4nd provided the sail 
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survey and location shall be made previous to the first of July 
next. 

Sec. 2. Be it further enacted, That the said commission- 
ers, are hereby required to make out a true and correct plat, 
end field notes, by them kept, in locating said road, by the 
first of July next, of the survey thereof; and that they make 
out and file one copy thereof, in the offce of the clerk of the 
board of county commissioners, in each county through which 
said road may pass; and the clerk of said board of county com- 
missioners in whose oil-ce said plat shall be filed, shall record 
the same. 

S.c. 3. And be it further enacted, That the said commis- 
sioners be allowed two dollars and fifty cents per day, each. 
and all other hands necessarily employed for chain beartig, 
marking, &e. on said road be allowed any sum not exceeding 
one dollar and fifty cents each, per day, at the diseretion of 
said commissioners; and that each of the counties through 
whieh said road may pass, shall pay an equal proportion of the 
expense of establishing the said road; agreeable to the dis- 
tance that the said road may pass through the several counties. 

Approved January &, 1538. 


Na, 25, 


AN ACT to disvoree Mary Wilhai:s, frem her husband Thomas W:l- 
liars 


Suc. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the marriage 
contract, heretofore existing, between Mary Williams, and her 
husband ‘Thomas Williams, be, and the same is, hereby an- 
nuiled, and made void; and that all obligations, arising from 
the ssid marriage contract, be, and the same are, hereby made 
of no more force or effeet, than if the said contract had never 
existed. 

Approved January 8, 1838. 


NO. 22. 


AN ACT to incorporate the Wisconsin Insuranee Company, at Green 
Bay. 


Src. 1. Be itenacted by the Council and House of Repre- 


tion and pow- sentutires of the Territory of Wisconsin, That all such per- 


ers of the cor- 


poration. 


sons, as shall hereafter be associated together for the purposes 
herein contained, shall be, and hereby are, constituted and de- 
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clared to be, from time to time, and at all times hereafter, 
trom the passage of this act until the first Monday in January 
which will be in the year 1863, a body corporate and politic, 
in fact and in name by the name of «The Wisconsin Insur- 
ance Company at Green Bay ;”’ and that by the same name, 
they and their successors, during the period aforesaid. shall 
and may have continual succession, and shall be capable in 
law of suing and being sued, pleading and being impleaded, 
answering and being answered unto, defending and being de- 
defended, in all courts and places whatsoever, and in all mayner 
of actions, suits, complaints, matters, and causes, whatsoever ; 
and that they and their successors may have a common seal, 
and may change and alter the same at their pleasure ; and by Fg 
the same name, shall be capable of purchasing, holding, and 
conveying, any estate real or personal, for the use of the said 
corporation, and subject to the restrictions and conditions here- 
inafter contained. 

Sec. 2. dnd be it further enacted, That this corporation May insure 
shall have full power and authority, to make contracts of insr- Property 
rance, with any person or persons, body corporate or politic, 
against losses or damages, by fire or otherwise, of any houses, 
or boats, ships, vessels, or buildings whatsoever, and of any 
goods, chattels, or personal estate whatsoever; and all kinds 
of insurance, upon the inland transportation of goods, wares, or 
merchandise, whether by canal orupon our vast navigable lakes 
and rivers, for such term or terms of time, and for such pre- 
mium or consideration, and under such modifications and re- 
strictions, as may be agreed on, between the said corporation 
and the person or persons agreeing with them. This corpo- 
ration may likewise Joan money, upon bottomry and respon- 
dentia, may also make insurance upon any hfe or lives; that Or Ives. 
it shall and may be lawful for this company, to employ all 
such surplus capital, as may belong, or acrue to the said com- 
pany, in the purchase of public or other stock, or in any other 
monied transactions or operations, for the sole benefit of the 
said company, and in general the said company may trans- 
act all business, usually performed by insurance companies, 
Provided nothing herein contained shall give the said compa- 
ny any banking privilege. 

Sec. 3. And be it further enacted, That ifon any anniver- May be dis- 
sary day of election for directors, the stockholders, owning solved by vote 
two thirds of the whole amount of stock subscribed to this cor- n tav stocks 

; P : 2 . olders. 
poration, shall vote to discontinue the business of the said cor- 
poration, it shall be the duty of the directors to cease forth- 
with from assuming any new risk of insurance, and from do- 
ing any new business or operations of any kind whatever, ex- 
ceptsuch as may tend to accelerate the closing of the concerns of 
the saidcorporation. And itshall further be the duty of the said 
Directors, as soon as may be, to dispose of all the property of the 
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said corporation, aud to call in all parts of the funds, or capital 
stock of the said corporation, which may have been loaned by 
the said corporation ; and after the funds and property of the 
said corporation shall have thus been collected and received, 
to make an equal division of the same, among the stockhold- 
vrs, un the proportion that they shall be equitably entitled to, 
by the number of shares of stock of the said corpération, 
which they may respectively own; and after all the property 
of the said corporation shall have been thus divided, and paid. 

over, the said corporation shall cease, and be dissolved. 
geofeat Sec. 4. sind bo tt further enacted, That the directors for the 
' minster time being, shall have power to call, and demand, from the 
eN stockholders respectively, at such time or times as they shall 
think proper, the remainder of all sums of money by the said 
stockholders subscribed. Provede that said directors, give 
sixty days notice previous to the time such payment shall be 
required, ia a newspaper published at Green Bay; And pravi- 
ced further that no instalment shall exceed ten per cent. at anv 
oue time. ina further the said directors shall have power to 
wabe and pursue such by-laws, rules, and regulations, as 
thes suall deem proper, touching the management of the 
stock, property. estate, effects, and concerns, of the sri} cor- 
aur ton, the election of directors, the transfer of stuck, the 
Chupwovmeit of clerks, oficers, servauts, and agents, of this 
Corpa ban, and tue investineot of the funds, which tise bus. 
Hess OL Momance may nat empoy, Provided, kuwerer, that 
‘uch auVestingnis, by-laws, rales and regulations, shali no. 
c h pugnant to tne Constitution and laws of the United States. 
Tewm- Bes. Oo sind be tt further enacted, That the said cur pora- 
aute tion may receive, teke, and hold, mortgages on any rea. es- 
ree “SECS tate, chattels or tenements, if the same shall be bona fide mort- 
gud and pledge:t 10 the said corporation, by any means 
vowsoever. And the said corporation shail have power tu 
pevcced on the sail mortgages, or any other security, for the 
-ccovcry Of the money thereby secured to them, either at law, 
cr equity; and it shall be lawful for the said corporation, to 
rorehase on sales, mide by virtue either of a judgment at lav, 
decree or order of a court or equity, and to take any rea 
ote in payment or towards satisfaction, ofany debt, o! 
sura of money, due the said ccrporation; and to hoid such 
roa estate so to be purchased, cr received, or taken, as last 
siglés.c, until they can conveniently sell and convert the 
Sate unto money. A majority of the directors shall consti- 

tate a board to transact business. 
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oer eee Sco. G. And-be it further enacted, That no part of the 
pivi  fuLds, cr capital of this corporation, which the business of In- 
Pu sin the surance may not actively employ, nor any part or portion of 
s tue funds or capital of this corporation, shall at any time be 


iy the said corporation, either directly or indirectly, employ- 
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ed to deal, or trade, in buying or selling, any goods, wares, or 
merchandise, or in the purchase or sale of any grain, or other 
produce, foreign or domestic. 

Src. 7. A share in the stock of said company shall be one Capital stock. 
hundred dollars, and the number of shares shall not exceed 
five thousand. Books of subscription shall be opened at Green 
Bay, on the first Monday in May neat, under the inspection 
of Ebenezer Childs, W. H. Bruce, M. L. Marun, James D. tommnssion- 
Doty, Albert G. Ellis, H. Stringham, and John P. Arndt. €79 
Books of subscription shall be open for two days, aud as much 
longer as the commissioners shall see fit, if the stock is not ta- 
ke: the first two days. It shall be the duty of the commission- 
es to give notice of an election to bu held within thirty days Election. 
after tne distribution of the said stock. 

Sec, 8. ‘The stock, property, and affairs, of the seid corpo- 
ration, shali be managed by seven directors, who shall hold 
their offices until others are chosen. The regular day of elec- 
tion (alter the first election) shal: be the first Monday in June, 
but said corporation shall not be dissolved for the neglect in Larectur 
omitting to hold a regular election, but the President may ap- 
point some other day. 

Sec. & The board of directors when clected, shail choose sbail chouse 
a President, from their own number, Who shall be sworn by é¢ president 
one of the directors. He wil then administer a siamar oath 4 teeters 
to the other directors. The directors shall choose a secretary, 
who shall give bonds for the faithful discharge of his duties. 
Policies of imsurance shall be signed by the president and sec- 
retary, and shall be obligatory upon the said corporation, with- 
out the seal of the corporation being affixed thereto. 

Approved January 9, 1838. 
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NO. 30, 


AN ACT to amend an act entitled ‘‘An act to incorporate the La Fon- 
taine Rail Road Company.” 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That Morgan L. 
Martin, David Jones, James D. Doty, Randal Wilcox. and guybseriptins 
Charles P. Arndt, be, and they are hereby appointed, coni- how taken. 
missioners, under the direction of a majority of whom, sub- 
scriptions may be received, to the Capital stock of the La Fon- 
taine and Winnebago city rail road company. hereby incorpo- 
rated; and they may cause books to be opened, at such times 
ind places as they shall direct, for the purpose of receiving 
subscriptions to the capital stock of said company, first giving 
thirty days notice, in some newspaper in the county of 
Brown, of the time and place of taking such subscriptions. 
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Capital stock. Sec. 2, The capital stock of said company, shall be fifty 
thousand dollars, to consist of one thousand shares, of fifty doi- 
lars each,and as soon as two hundred and fifty shares of stock 
shall be subscribed, and’ two dollars on each share actually 
paid in, the subscribers of such, with such other persons as 
shall associate with ther for that purpose, their successors 

‘ and assigns, shali be, and they are hereby deciared, and creat- 
ed, a bady corporate and politic, by the name and style of 

Duration, The La Fontaine and Winnebago City Rail Road Company” 

powersand for forty years, and by that name, sLall have all the privi- 

privileges. leges, franchises, and immunities, incident to a corporstion. 
They shall be capable in law of purchasing, hoiding, selling, 
leasing, end conveying estate reai, personal or mixed, so far as 
the same may be necessary for the purpose hereinafter men- 
tioned, aud uo further; and in their corporate name may sue 
and he sued, may have a common seal, whica they may alte 
and renew at picesure, and generally may do, alland singular. 
the matters aud thines, which to them it shall lawfully ap- 
pertain to do, for the well bemg of the said corporation. 

Plostion of tau S. Phat tuo said cumtnissioners. or a majority of 

Daratan them, after the suid two hundred and fifty shares of stock 
suali have been subserbed, es aforesaid, shall give at least 
thirty days notice In cud newspepers hereinbefore mentioned, 
of ine time and piace Ly them appointed for the subscribers or 
stucknoluers tu meet, Dor tbs purpos> of erecting five directors. 
Andannutily tkhercaft r, the smd stochholders shall meet on 
the frst Monday in January, fer the purpose of electing direc- 
tors as‘aforesaid upon a like previous notice, to be given by 
the directors for the time being, in such newspapers as they 
may deen advisable; Froid i that previous to the first elec- 
tion, the commis-ioners hereinbefore named shall elect one of 
their number president, and they shall perform all the cuties, 
end be invested vita all the powers o directors; and pruri- 
ved, Wiatif framany cause en election sLall not be held, at the 
regular time specified therefor, the same may be held at any 
other time, on notice as aforesaid ; that until such election the 

irectors of the preveding year shall continue to act, and that 
this charter shall not Le avoided by reason of the irregularity 
or want of such election, and provided alec, that in case of a 
vacancy fiom death or resicnetion of any director, his place 
shail be filed by the board of directors. 

Myedre ters. See. & Tho affairs of the said corporation shall be man- 

„aged by a board of five directors, who shall be chosen annual- 
ly, by ballot, on the days hereinbefore prescribed, by thestock- 
holders of the said company, the votes to be delivered in per- 
son or by proxy duly authorized, which directors shall appeint 
one of their number to be president, and shall respectively: 

Their powers, Serve one year, or until other directors ke elected. ‘They 
shall have power to make such by-laws, rules, orders and reg- 
ulions, not inconsistent with the constitution and laws of the 
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United States, and of this Territory,as may be necessary for 
the well ordering of the affairs of the said company ; Provid- 
ed that none but stockholders shall be eligible to be elected 
directors, and that at every such election and inall other cases 
upon which stockholders shall be called upon to vote, each : 
share of stock shall be entitled to one vote, and also that in all 
cases of elections for directors the five stockholders having the 
greajest number of votes shall be declared to be duly elected. 

Sro. 5. That said directors shall meet at such times and 
places, and be convened ın such manner, as they may hereat- 
ter decide upon. four directors shall be a quorum fos the 
transaction of business, who in the absence of the president, 
appoint a president, treasurer, and such engineers, and other 
officers,as they may find necessary; shall fix their compensation. 
and may demand adequate security for the performance of 
their respective trusts. They shall have full power to ascer- 
iain, and decide the time, and manner, and ‘proportrons, in 
which the suid stockholuers shall pay the moacy due on their 
respective shares, and to forfeit to the use of th: company. the - 
share or shares of every person or persons, failing to pay any 
instalment so requued, ata seagonabie perod, not less than 
thirty days after the time by them appointed for the payment 
thercof; to regulate tolls. to make such covenants, contracts, 
am} agreements, with any parson, co-partnversiips, or body 
politic whatsoever, as the execution and management of the 
works, and the convenience and interests of the company 
may require; and in general, to superintend and direct all 
receipts, deabursments, and other proceedings. of the company ; 
Provided toat no instalment called in at any onetime shall ex- 
ceed twenty dollars per share, and that no instalment shall be 
called by the directors, without giving at least sixty days no- 
tice theeof, in the newspapers before, mentioned. 

Sec. 6. The directors, chosen as aforesaid, shall issue a Certificates 
certificate to each stockholder, for the number of shares he or of stock. 
she shall subseribe for, or hold, inthe said corporation, signed 
by the president, countersiened by the secretary, and sealed 
with the common seal, subject however to all the payments, 
due, and to grow due thereon; which stock shall be transfera- 
bie in porsun, or by attorney, executors, administrators, ganr- 
dians, or trustees, under such regulations as may be provided 
for by the by-laws. 

Sec. 7. At each annual mecting of the stockl.olders, for 
the purpose of electing directors, the directors of the pieced- 
iog year-shall exhibit to them a complete statement of the af- 
fairs and proceedings of the company, for such year. And Special meet- 
special meeting of the stockholders may be called by order of ings of stock- 
the directors, or by stockholders holding one-fourth in amount Sas i 
ofthe capital stock, on like notice as that reqmred for annual í 
meetings, specifying moreover the object of the meeting; but 
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so bvsncsə shal! be transacted at such special meeting, unles. 
a majority m value of the stockhoiders shall attend in person, 
cr by proxy. 
Location of Sec. 8 The said company snall have power, toconstruct a 
road. singie or doube ruil road, from the town of La Fontaine, tn 
Brown county, to Winnebago city, on lake Winnebago, in the 
aforesaid county, with power to transport, take, and carry, 
property and persons, upon the same, by the power and force 
of steam, of animals, or of any mechamical or other power, or 
of any combination of them. And they shall also have power 
to make, construct, and erect, such ware-houses, to!l-houses, 
carriages, cars, and all other works and appendages, neces- 
sary for the convenience of the said company in the use of 
the said raal-road. 
When roadte Sre. & If said corporation shall not, within two years 
be begun end from the passage of this act, commence the construction of 
Gnwhe.s. the said rail-voad, and shall not, within seven years froin the 
pas-age of th.s act, construct, finish, and put in operation, the 
said rul road, within the above time mentioned, then the rivhts, 
priviieces, and powers, of tue said corporation, under this act. 
shali be nai and void. 
When com- Sec. 1J. It shall and miy be lawfu', for the said com- 
pany may es- pony, their cificers, engine is. ind agents, to enter upoa any 
ter upon lanca. lands, far the purpose of expiormg, sarveymg, and locating, 
the route of the sud railroad, doing thereto no unnecessary 
damaze, and when the said route shall be determined by the 
said company, it shall be lawful for them, their agents, officers, 
engineers, contractors, and servants, and at any time, to enter 
Dr take pr- upon, take possession of, and use, such lands; and also to 
vate property. take from any land in the n2ighberhood, gravel, stone, wood, 
and other materials, for the purpose of constructing, and 
ma:nta:ning, such rail-rovd. subject however to such compen- 
sation, as the said company mty have agreed to pay therefor, 
or @s shali Le ascertained in manner hereinafter respectively 
arected. Provided, That said corporation, shail not in their 
corporate capacity, hold, purchase, deal in, or speculate in. 
any jands within this Territory, cther than the land, on which 
may be actualy necessary for the construction of said road. 
Mode cf fixing Sec. 11. When ihe said company cannot agree with the 
compensaticn. owner or owners of such required land, for the purchase there- 
cf, or for damages sustained by such owner or owners, or as 
to the compensation to be paid, to the owner or owners, of any 
rabG, gravel, stone, wood, or other materia), taken for the pur- 
pose aforesaid; or when by reason of legal incapacity, or 
zbsence, of any owner or owners no such agreement. or pur- 
chase, can be made, application may be made by any person 
so aggrieved, to the judge of the district court. of the county 
of Brown; whose duty it shall be to appoint three disinterest- 
ed persons, who shail proceed to view the damages complainec 
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of; and they shall estimate the same, by taking into conside- 
ration the advantages and disadvantages, arising from the con- 
struction of said rail-road, or other works to the said ewner or 
owners, according to the best of their skill and judgment, and 
report the same to the said district court ; and if confirmed by 
said court shall be subject however, to an appeal by either 
party te the supreme court. Such valuation when paid, or 
tendered, to the owner or owners of said property, his, her or 
their legal representatives, shall entitle the said company to 
the estate and interest in the same, thus valued, as fully as if 
it had been conveyed by the owner or owners, of the same in 
fee simple. Ka ; 

Sec, 12. That it.shall be the duty of the said company, to Companymust 

construct and keep in repair, good and sufficient passages, construct 
across the said rail-road, where any public roads shall mtersect pd soad 
and cross the same, so that the passage of persons, carriages; ` 
horses, and cattle, along the said roads, shall not be obstructed. 
And where it shall be necessary to construct the said rail- 
road through -the land of any individual, it shall be their duty, 
to provide for such individual, proper wagon ways, across said 
road, from one part of his land to another. 

Ssc. 18. That on the completion of the said rail-road, it Tolls. 
shall and may be lawful for the said commissioners, to demand 
and receive, such sums of money, for tolls of persons and pro- 
perty, as they shall from time to time think reasonable: Pro- 
vided, That the transportation on.any species of property by 
the company shail not exceed fifteen cents per ton per mile. 

Suc. 14. The said president and directors, shall, annually, Dividends 
or semi-annually, declare and make dividend as they may deem 
proper, of the nett profits from the resources of said company, 
so that the capital stock shall never thereby be impaired; and 
ifthe said directors shall make any dividends, impairing the 
capital stock of the said company, those of them consenting 
thereto, shall be liable in their individual capacities to the 
said company, for the amount of the stock so divided. And 
each director present when such dividend shall be made, shall 
be adjudged as censenting thereto, unless he forthwith enter 
his protest on the minutes of the Board, and give publit notice 
thereof to the stockholder at the declaring of such dividend. 

Sec. 15. If any person or persons, shall wilfully, know- Penalty for in- 
ingly, and maliciously, by any means whatever, impair or jury to the 
destroy any part of the rail-road constructed by said company ** 
under this act, or any part of the necessary works, buildings, 
or machinery of said company, such person or persons so of- 
fending, shall each of them for every such offence, forfeit and 
pay a sum, not exceeding thréeé times the amount of damages 
caused by, such offence, which may be recevered in the name 
of the said company, by an action of debt in any court liaving: 
competent jurisdiction, in the county wherein the offence shall 
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be committed; and shall also be subject to an indictment, and 
upon conviction of such offence shall be punished by fine and 
imprisonment at the discretion of the court. 
Steck liableto SEc. 16. The property of every individual invested in said 
execution. corporation, shall be liable to bé taken in execution for the 
payment of his or her debts, in such manner as is, or may be 
prescribed, by law. Provided, That all debts due said com- 
pany shall be paid first. 
Pubhe act. Sec. 17. This act shall be faverably construed, to effect 
the purposes thereby intended, and the same is hereby declar- 
ed to be a public act, and copies thereof to be printed by the 
Territory, shall be received as evidence thereof. 
Repealing Sec., 18. This act to be in force from and after its passage, 
clause. and all acts and parts of acts contravening the provision of 
this act are hereby repealed. 
Approved January 11, 1838. 
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NO. 31. 
AN ACT to incorporate the Racine seminary. 


Sec. 1. Be it enacted by the Council and House of Bep- 
resentatives of the Territory of Wisconsin, That there shall 
be established at Racine, in Racine county, Territory of Wis- 
consin, a seminary of learning for the instruction of young 
persons of either sex, in science and literature, to be called 
“The Racine Seminary ;” and that Elias Smith, Bushnell B. 
Cary. Lorenzo Janes, Alfred Carey, Amaziah Stebbins, Joba 
M. Myers, Consider Heath, Edmund Weed, Marshall M. 
Strong, Henry F. Cox, jr., Gilbert Knapp, Albert G. Knight. - 
William A. Waterman, Jonathan M. Snow, Paul Kingston, 
Isaac Harmon, Norman Clarke, Alonson Tyler, Stephen Ives, 
William H. Chamberlin, Joel Sage, Eugene Gellespie, Wil- 
liam Saltonstall, Enoch Thompson, and their asseciates, be, 
and they are hereby created a bedy corporate and politic, by 

Name, dura- the name and style of “The Racine Seminary; by which 
tion and pow- name they shall have perpetual succession and power to ac- 
ers ofthe com- quire, purchase, receive, possess, hold, retain, and enjoy to 
pany. themselves and their successors, property, real, personal and 
mixed, and the same to sell, grant, convey, rent or otherwise 
dispose of at pleasure. And they shall, by said corporate 
name, have power to contract and be contracted with, sue and 
be sued, plead and be impleaded, in all courts of justice; and 
they shall have and use a common seal, with power to alter 
the same as they may deem expedient. 

Sec. 2. That the steck of said academy, shall consist of 
shares of ten dollars each, which shall be deemed personal 
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property, and shall be transferable on the books of said cor- 
poration in such manner as may be prescribed by the board of 
trustees hereinafter mentioned. Provided, that the annual 
income of said corporation, aside from the bills of tuition, shall . 
never exceed the sum of three thousand dollars, and that its 
funds, privileges and immunities, shall be used fer no other 
purpose than that of education. 

Sec. 3. The corporate concerns of said seminary, shall be Concerns of 

managed by a board of trustees, consisting of seven members, the company 
any five of whom shall constitute a quorum, for the transac- ie es nein 
tion of business. They shall be elected by the stockholders, 7 """'°* 
on the first Monday of April annually, and shall hold their 
office for the term of one year, and until their successors are 
elected. The elections of trustees shall be by ballot, and each How elected. 
stockholder shall be entitled to one vote for every share by 
him owned to the amount of ten shares, and then to one vote 
for every five shares over and above that amount. Any stock- 
holder may vote in person or by proxy. Said trustees shall 
elect one of their number to be president of their board, and 
they shall have power to fill all vacancies in their own body. 
If any election shall not be made on the day designated by this 
act, such election may be held on any other day. Provided, 
a notice of the time and place of holding such election, signed 
by three of the stockholders, be first published for two succes- 
sive weeks, in some newspaper printed, in said town of Ra- 
cine, er some adjoining county. 

Sec. 4. The board of trustees shall have power to appoint Powers of the 

subordinate officers, and agents, to make, ordain, and establish, trustees. 
all such ordinances, by-laws, ‘rules, and regulations, as they 
may deem necessary, for the good government of said semi- 
nary, its officers, and servants, teachers, and pupils ; and for 
the management of the property and affairs of the said corpora- 
tion te the bestadvantage. Provided, they shall not coidtravene 
the constitution or laws of the United States or the laws of 
this Territory. 

Sec. 5. Thatall deeds, or other instruments of conveyance, Mode of exe- 
shall be made by the order of the trustees, sealed with the seal cuting con- 
of the said corporation,—signed by the President, and by him Veyances. 
acknowledged in his official capacity, in order to insure their 
validity. 

Sec. 6. That any future legislature shall have power to 
alter or amend this act. 

Approved January 11, 1838. 
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“NO, 32. 


AN ACT to authorize John Dowling and James Sprould to erect a toll 
bridge across the Pekatoneka river. 


Src. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That John Dowling, 
and James Sprould, be, and they are hereby, authorized to 
build a toll bridge, on the west branch of the Pekatoneka river, 
in the county of lowa, in said Territory, to be erected at or 
near said Dowling and Sprould’s furnace. Provided, that the 
said Dowling and Sprould make, or cause to be made good 
Macadamized roads, across the flats or low ground on each 
side of said stream, not less than two rods wide. 

Src. 2. That said Dowling and Sprould be authorized, to 
demand and receive the following sums for toll from persons 
crossing over said bridge, to wit: For each wagon with four 

Rates of toll. horses or oxen, twenty-five cents. Each wagon with two 
horses or oxen, eighteen cents—each additional pair of horses . 
or oxen, six cents. For each man and horse, twelve and a half 
cents; and for each head of loose cattle or horses, three cents. 

E Sec. 3. That the privileges hereby granted, shall not be 

so construed as to prevent any other person or persons from 
erecting bridges over said stream, any where in the same 
vicinity. 
Src. 4. That the privileges hereby granted shall continue 
and be in force for the term of ten years and no longer. 
Approved January 11, 1838. 
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NO. 33. 


AN ACT to amend an act entitled tt An act to incorporate the Fox 
river Hydraulic Company.” 


Stock maybe Sec. 1. Be it enacted by the Council and House of Repre- 

increased to sentatives of the Territory of Wisconsin, That the capital stock 

$500,000. of said company, may at any time be increased to five hundred 

thousand dollars, at any meeting of the stockholders called for 

that purpose—twenty days notice thereof to be previously 

\ given. Provided, that it shall be optional for any stockholder, 

to take or not, any additienal shares of stock. And if he shall 

neglect, or refuse, within ten days after the vote of increase, 

4 to take the shares, to which he would be entitled in such in- 

r creased stock, the same shall be sold at public auction, by the 
directors for the benefit of the company. 

Sec. 2. The directors shall have full power, to transact alt ` 
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business of the company—to audit all accounts—to give and Powers of di- 
receive all evidence of debt, as they may deem advisable, for rectors. 
the interest of the company ; all accounts to be certified by 
one of their body, under such name and style as they shall 
direct. And said directors shall make half yearly dividends, 
of so much of the profits as they may deem advisable for the 
interest of said company. 
Sec. 3. So much of the act te which this is amendatory as Repealing 

pee P any of the provisions of this act is hereby re~ clause 

ealed. 
f Approved January 11, 1838. 
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NO. 34. 


AN ACT to locate and establish the seat of justice of Jefferson county 
: in this Territory. 


Sec. 1. Be it enacted by the Council and House of Repre- Location. 
sentatives of the Territory of Wisconsin, That from and after 
the passage of this act, the seat of justice of Jefferson county, 
in this Territory, be, and the same is, hereby permanently 
located on the north-east quarter, of section eleven, in town- 
ship six north, of range fourteen east. 

Sec. 2. That Benona W. Finch, Robert Masters, and Commission- 
George J. Goodhue, of said county, be, and the same are here- ers. 
by appointed, commissioners to carry into effect the law of the, 

Congress of the United States entitled “ An act granting to the 
counties or parishes of each state and territory of the United 

States, in which the public lands are situated, the right of pre- 
emptiens to quarter sections of land for seats of justice within 

the same,” and approved the 26th, of May, 1824. And it shall Must enter 
be the duty of the before named commissioners, on or before the land. 
the first day in May next, to apply for the said land, at the land 

office in Milwaukee, and tender the money for the same, and 

receive the usual vouchers in the name of the said county, to 

be used for aiding and assisting said county in building the 
necessary public buildings, after deducting the amount of 

money paid for said land. ` 

Sec. 3. And it shall be the further duty of said commis- And cause the 
sioners, after receiving the title for said land, forthwith to cause same to be 
the same to be laid off into town lots, streets and alleys, ac- #4 out. 
cording to such plan as the said commissioners or a majority 
of them may direct, and have the same platted, and récprded < 
according to law by the name of ——————. 

Sec. 4. After having the same laid off, and recorded, Sale thereof. 
agreeably to the foregoing provisions of this act, the said com- 
missioners shall proceed to sell, either at public or private sale, 

a sufficient number of lots to pay the purchase money, sur- 
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_veying, recording, and other necessary expenses. Provided, 
that the lots so sold, shall be distributed equally over said plat, 
so that not more than four lots shall be sold lying together and 
adjoining each other. f 

Sec. 5. The said commissioners are hereby authorized to 
sell, at any time after the sale, made as provided in the fourth 
section of this act, any lot or Jets on condition that the same 
shall be improved by building thereon, a house, barn, or other 
respectable building—on a credit until the county is organized. 
Provided, that the sale so made shall not extend to more than 
one third of the lots remaining, after the sale provided for in 
the fourth section of this act, and that the lots so sold shall be 
equally distributed over the plat, so that not more than two lots 
shall be adjoining each other. ` 

Sec. 6. ‘The said commissioners are hereby authorized to 
make out, and sign, warrantee deeds in the name of the county, 
by virtue of their office; and all deeds, so made out and duly 
ack:.owledged by the said commissioners, or a majority of 
then, shall ever be binding, and vest a good and sufficient title 
in the person or persons purchasing the same. 


When solcon Sec. 7 In all cases where lots are sold on a credit, the 
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commissioners shall give a bond for a deed to the person or 
persons purchasing the same—conditioned that if the lot or lots 
so sold are paid for according to the provisions of the bond, the 
county shail make, or cause to be made, a good and sufficient 
titie to the same, And in all cases where a lot or lots are sold 
on a credit, the interest on the money to be paid for the same. 
shall be paid annually in advance. And no one person shall 
be allowed to purchase more than eight lots on a credit. or 
otherwise, after the first sale as provided for in the fourth sec- 
tion of this act; and all bonds given by said commissioners, by 
virtue of their office, for the sale of a lot, er lots, shall be con- 
ai binding in said county in all respects therein con- 
tained. 

Sec. S8. The said commissioners, before they enter upon 
the duties of their office, shall-give a bond each with approved 
security, conditioned for the faithful discharge of the duties of 
their office, in the penal sum of two thousand dollars. And 
they shall be entitled to receive for their services, three dol- 
lars per day each, while necessarily employed. The bonds 
before named shall be approved of by the clerk of the district 
court of Milwaukee county, and filed in his office for the use 
of the said Jefferson county. 

Sec. 9. At the first session of the board of county com- 
missioners, after the organization of the said Jefferson county, 
or any other board that may be provided by law hereafter, for 
doing county business in the said county, the said commis- 
sioners, as before named, shall make a settlement of their 
accounts with said board, and pay over all moneys that may 
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be due the county from said commissioners ; and also deliver 
to said board, all books, papers, and documents, belonging to 
said county, or in any wise appertaining to the affairs of said 
Seat of justice as provided for in this act. 
Approved January 12, 1838. 
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NO. 35. 


AN ACT for the benefit of the towns of Bellevue and Peru in the 
. original county of Du Buque. 


Whereas an act of Congress entitled. #4 An act to amend an 
act entitled ‘An act for laying off the towns of Fort Madison 
and Burlington, in the county of Des Moines, and the towns of 
Bellevue, Du Buque, and Peru, in the county of Du Buque, 
and Mineral Point in the county of Iowa, Territory of Wis- 
consin.’’’ Approved March 3d, 1837, among other provisions, 
provides, that all public lots m said towns, shall be sold as 
other lands are, and authorizes the receiver of public money to 
pay into the hands of the trustees of the different towns, the 
surplus remaining, after paying-all necessary expenses incident 
io the commission, survey, and sale of said town lots. 

And whereas, by an act passed at the first session of the 
Legislature of Wisconsin Territory entitled 4“ An act to incor- 
porate the inhabitants of such towns as wish to be incorporat- 
ed;’’ approved November 6th, 1886—it is provided, thateach | 
and every town, containing not less than 300 inhabitants, may ~ 
incorporate themselves according to the provisions of that act. 
And whereas the towns of Bellevue, and Peru, mentioned in 
the above recited act of Congress have not a sufficient popu- 
lation to enable them to incorporate themselves, under the 
aforesaid act of incorporation, and consequently are deprived 
of receiving their proportion of the sales of said town lots, for 
the want of authorized trustees ; Therefore, 

Sec. 1. Be it enacted by the Council and House af Rep- Authorized to 
resentatives of the Territory of Wisconsin, That the towns incorporate 
of Bellevue, and Peru, in the orginal county of Du Buque are themselves. — 
hereby authorized to elect trustees for said @wns, and to be 
governed in all respects according to the provisions of the said 
act of incorporation; and to have the same privileges, and to œ 
do all things which any other incorporated town can or may 
do, under the provisions of the said act, any thing in any other 
law to the contrary notwithstanding. 

- Approved January 12, 1838. 
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NO. 36. 


AN ACT to divorce Louisa Ann Sibley from her husband William 
T. Sibley. 

Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the bonds of 
matrimony, heretofore and now existing, between Louisa Ann 
Sibley, and her said husband William T. Sibley, are hereby 
dissolved; and all obligations, arising from said marriage con- 
tract, are hereby made null and of no effect. And the said 
Louisa Ann, is hereby restored to all the rights and privileges 
of a femme sole. And the said Louisa Ann is hereby author- 
ized to resume her maiden name of Louisa Ann Rollins. 

Approved January 12, 1888. 
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AN ACT to abolish imprisonment for debt, and for dther purposes. 
t -l 

Repeal. Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territery of Wisconsin, That all laws, which 
authorize a capias ad satisfaciendum, to be issued against the 
body or bodies of any debtor or debtors, shall be, and the same 
are hereby repealed. 

Whena capi- Sec. 2. Hereafter no person, or persons, shall be arrested 

as may issue. upon any original or mesne process, or required to give bail, 
unless upon an affidavit being filed with the clerk of the court. 
or justice of the peace from which such process is to be issued, 
stating that the plaintiff or plaintiffs verily believe, that the 
person or persons, against whom such process is about to issue, 
will leave this Territory, or move his property out of the same 
before judgment can be obtained, or otherwise abscond, so 
that the process of the court -after judgments cannot be exe- 
cuted; and upon such affidavit being filed, the clerk shall en- 
dorse that bail is required, and in what sum. 

How person Szo. 3. Fém and after the passage of this act, any person 

confined upon oy persons, who have been committed to close jail, or to the 

may bet libe- bounds upon order requiring bail, or any capias ad satisfacien- 

rated. dum, may, upon giving reasonable notice of such application, 
to the person or persons at whose suit he or they may have 
been committed, or to his, her or their agent or attorney, in fact 
or at law, if any such may be in the county, if not, upon fil- 

3 ing notice in like manner, in the office of the clerk of the 
court from which such process issued, apply to a justice of the 
peace for his discharge; and upon such justice being satisfied, 
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that the persón or persons so applyimg is or are confined upon 
eivil process, the said justice shall issue an order to the jailer, 
to discharge such person or persons from custody; and upon 
such person or persons being discharged under the provisions 
of this act, the plaintiff or plaintiffs, or person or persons, bene- 
ficially interested in said demand, in the execution of which 
the person or persons so discharged may have been in custo- 
dy, may have a new execution against the property, of such 
person or persons so discharged, without suemg out a scire 
facias to revive his judgment. 

Sec. 4. When any person or persons, arrested under an How persons 
order requiring bail, or a writ of ne exeat, shall desire to be arrested may 
, discharged from custody, by taking the oath prescribed by the oe 
act for the benefit of insolvent debtors, it shall be lawful for oj vent act. 
such person or persons, upon giving reasonable notice to the 
party at whose suit he, she or they were arrested, his agent or 
attorney, if in the county, if not, upon filing such notice in the 
office, from which was issued the process by virtue of which 
he, she or they may be in custody, of the time and place of 
such application, to apply to a justice of the peace, for his, her 
or their discharge ; and upon rendering a schedule of his, her 
or their property, and taking the_oath aforesaid, the justice of 
the peace shall issue an order to the officer, in whose custody 
such person or persons may be, to discharge him or them, and 
the property contained m such schedule, shall be vested and 
disposed of in the same manner, and the same proceedings 
shall be had thereon, as are now authorized in the case of 
insolvent debtors. 

Sec. 5. That when any person may be held to bail, in any Condition of 
civil action, the undertaking of the bail shall be, that the de- bail bonds. 
fendant or defendants, shall not remove his, her or their effects 
out of this Territory, until the plaintif’s judgment if one shall 
be recovered is discharged. gh 

Sec. 6. That upon a return of no property found, on any How and 
Jeri facias, directed to the proper county, 1t shall be lawful when to pro- 
for the plaintiff to cause a scire facias to issue against the bail, a agms 
suggesting that the defendant or defendants have removed his, °™ 
her or their effects out of this Territory ; and should the bail 
not answer to the scire facias upon due execution thereof, or 
should it appear to the satisfaction of the court upon issue 
joined, that the defendant or defendants, hath or have removed 
his, her or their effects out of this Territory, after the under- 
taking of such bail, and that the plaintiff’s judgment remains 
unsatisfied, judgment of execution shall be awarded agaist the 
bail for the amount of the orginal judgment, or so much there- z 
of as may remain undischarged. 

Sec. 7.. That a return of “ not found,” upon two writs of 
scire facias, directed to the proper county, shall be considered 
a due execution of thé séire facias authorized by this act. 
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Sec, 8. That upon the tmal of any scire facias herein 


prove that de- directed to issue, the defendant or defendants shall be allowed 


fendant was 
snsolvent. 


Name and 
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Capital stock. 


Income limit- 
ed to $1,000, 


Trustees, 


How clected. 


to plead and prove, that the defendant or defendants in the 
original action, was, or were insolvent, at the time said bail 
was given, and if that fact be proven, it shall be adjudged a 
good defence. 

Approved January 12, 1838. 
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NO. 38. 
AN ACT to incorporate the Green County Seminary. 


Sac. 1 Be ii enacted by the Council and House of Represen- 
tatives of the Territory of Wisconsin, That there shall be 
esivblished, at the county seat of Green county, a seminary 
of learsing, for the instruction of young persons of both sexes 
in science and literature, to be called The Green County Se- 
minary; and William Ritterhouse, William Bowen, Daniel 
Harcourt, Daniel Sutherland, Jacob Lybrand, Robert Delap, 
and James Riley, and their associates, be, and they are hereby 
enacted, a body corporate and pelitic, by the name and style 
of the Green County Seminary; by which name they shall 
have perpetual succession, and power to acquire, purchase, 
receive, possess, hold, retain, and enjoy, to themselves and 
their successors, property real, peisonal, and mixed, and the 
same to sell, grant, convey, rent, or otherwise dispose of at 
pleasure. And they shall, by said corporate name, have power 
to contract and be contracted with, sue and be sued, plead and 
be impleaded, in all courts of justice. And they shall have 
and use 2 common seal, with power to alter the same as they 
may deem expedient. 

Sec. 2. That the stock of said academy, shall consist of 
shares of ten dollars each, which shall be deemed personal 
property and shall bé transferable on the books of said cor- 
poration, in such manner as may be prescribed by the board 
of trustees hereinafter mentioned. Provided, that the annual 
income of said corporation, aside from the bills of tuition, shall 
not exceed the sum of one thousand dollars; and that its 
funds, privileges, and immunities, shall be used for no other 
purpose than that of education. 

Sec, 3. The corporate concerns of said seminary shall be 
managed by a hoard of trustees, consisting of seven members, 
any five of whom shall constitute a quorum, for the transaction 
of business. They shall be elected by the stockholders, on the 
first Monday in April annually, and-shall hold their offices for 
the term of one year, and until their successors are elected. 
The election of trustees shall be by ballot, and each stock- 
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holder shall be entitled to one vote forevery share by him own- 
ed to the amount of ten shares, and then to one vote for every 
five shares over and above that amount. Any stockholder may 
vote in person or by proxy; said trustees shall elect one of fheir 
number to be president of their board, and they shall have 
power to fill all vacancies, in their own body. If any election 
shall not be made on the day designed by this act, such elec- 
tion may be held on any other day. Provided, a notice of 
the time and place of holding such election, signed by three 
of the stockholders be first published for two successive weeks 
in some newspaper printed in the Territory. 

Sec. 4. The board of trustees shall have power to appoint Their powers. 
subordinate officers, and agents—to make, ordain, and estab- 
lish, all such ordinances, by-laws, rules, and regulations as 
they may deem necessary, for the good government of said 
academy, its officers, and servants, teachers, and pupils, and 
for the management of the property and affairs of the said cor- 
poration to the best advantage; provided, they shall not con- 
iravene the constitution of the United States or the laws of 
this Territory. 

Sec. 5. That all deeds, and other instruments of convey- Instruments 
ance, shall be made by order of the trustees, sealed with the of conveyance 
seal of ‘the said corporation, signed by the president, and by bow execut- 
him acknowledged, in his official capacity, in order to insure °“ 
their validity. 

Sec. 6, That any future legislature shall have power to 

‘alter or amend this act. , 

Sec. 7. Beit further enacted, that said corporation shall 
have power to increase the number of their board of trustees to 
nine, whenever they deem it expedient. 

Approved January 12, 1838. 
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AN ACT estahhshing a county, to be called Portage, defining is 
` > Territory, &c. 


Sec. 1. Be it enacted by the Council and House of Repre- 
seniatives of the Territory of Wisconsin, That townships 
number ten, range six, township number ten, range seven, 
townships number ten and eleven, in range eight, townships 
ten, eleven, twelve and thirteen, in ranges nine, ten, eleven 
and twelve, east of the fourth principal meridian, and the ter- 
ritory within the following deseribed boundaries, viz: crossing 
the Wisconsin river on the township line between ten and 
eleven, six miles due west; thence up in a line parallel and 
six miles from the west shore of said river, to a point oppo- 


a aa 


Location of 
the darn. 


Conditions 


Damages to 
be paid for. 
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site to the upperrapids thereof, and thence due eastto said rapids, 
be, and the same is hereby established and declared to bea 
county, with the name of Portage, and-the seat of justice is 
hereby established at Kentucky city. 

Sec. 2. All acts and parts of acts, which in any way con- 
travene the provisions of this act, are hereby declared to be 
null and void. , 

“Approved January 12, 1838. . i 


NO. 40. 
AN ACT to authorize the building a dam across the Manitoowoce river. 


Sec. 1. Be dt enacted hy the Counci? and House of Repre- 
sentatives of the Territory of Wisconsin, That William B. 
Slaughter, his heirs and assigns, are hereby authorized and 
empowered, to build adam across the Manitoowoc river, in 
the county of Manitoowoc, attached to the county of Brown 
for judicial purposes upon section ten, in township number 
nineteen north, and in range number twenty-three east, of the 
fourth principal meridian, to erect mills or otheramachinery as 
they may deem proper, or in any other manner to make use 
of the water-power created thereby, to build wharves and to 
erect ware-houses, or such other building as may be deemed 
necessary and useful for commercial purposes, either above 
or below said dam, and for the accomplishment thereof to col- 
lect and use any materials which may be supplied from the 
banks, or bed of said river. 

sec. 2. The dam shall not exceed ten feet rise above the 
surface of the said stream at high water, and contain a convenient 
lock or locks for the passage of boats, barges, batteaux, or 
other water craft, not Jess than ninety feet in length, and six- 
teen feet in width, whenever the river below said dam shall 
be so improved as to allow the ascent of such boats, barges, 
batteaux or other water craft up to said dam. . 

Sec. 3. If, by the erection of said dam, any lands shall be’ 
flowed to the injury thereof, the-owner of said lands shall 
be entitled to damages, to be ascertained as hereinafter pre- 
scribed ; but no action of trespass shall be had or maintained 
by any owner or proprietor as aforesaid. 

Sec. 4. Whenever application shall be made in writing to 
any Judge of the District Court, by, or on behalf of, any own- 
er or proprietor, whose lands are flowed by reason of said 
dam, the said Judge shall forthwith appoint three disinterest- 
ed persons, to inquire, and ascertain the damages to the lands 
thus overflowed, by a view of the premises, and report their 
opinion, together with the amount of damages, if any, which 


Laws of Wisconsin 
passed at the second session of the 
Legislature, 1837-33, 


An act to incorporate the 
stockholders of the banks of Racine 
and Iowa. Approved, Jan. 12. 


This act was omitted from all 
editions of the laws when vrinted. It 
may be found in the Racine Argus (news- 
paper) of March 3d, -1838, page 2. 
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ought to be allowed for the injury occasioned as aforesaid, 
which amount shall be paid by the owner or owners of the 
dam ; but no damages shall be allowed to any owner of lands 
for any supposed injury, where the water does not overflow 
the banks of said river, and the amount of damages shall de- 
pend upon the value or the quantity of land overflowed be- 
yond the banks of said river. 

Sec. 5. From the decision of appraisers, there shall be an Appeal. 
appeal to the district court of the county in which said dam is 
situated ; provided said appeal be entered by the party ag- 
grieved, in the clerk’s office of the county, within twenty days 
after the award may be made; and if an appeal shall not be 
taken within the time herein limited, and either party refusing 
to pay the amount rendered against him, he shall be lable to 
an action of debt for the recovery thereof, with twelve per 
centum damages and costs before any court having cognizance ` 
thereof. The trial of an appeal from the award of the ap- 
praisérs, shall be conducted in the same manner as those from 
justices of the peace. 

Sec. 6. It shall be the duty of the owner or owners of Locks. 
said dam, at all times to keep said lock or locks in repair, and 
to pass any water-eraft as above described, which can be ad- 

a through the same free of tolf without any unnecessary 
elay. * ; 

Sec. 7. Any person who shall destroy, or in any manner Penalty for 
injure said lock or dam, shall be deemed to have committed a !ajures. 
trespass upon the owner or owners thereof, and be lable ac- 
cordingly to an action for damages; and any person wilfully 
and maliciously doing damage, shall be guilty of a misde- 
meanor, and punishable by fine and imprisonment, provided 
that the imprisonment shall not green the term of one year. 

Sec. 8. Nothing in this act shall be so construed as to au- 
thorize the said Slaughter, his heirs and assigns to construct 
said dam so as to flow the water back ‘upon the dam, mill, or 
machinery, of any other person already erected, or that may 
hereafter be erected, according to a law providing therefor, 
previous to the commencement of the erection of thedam ~ 
aforesaid. ` i 

Sec. 9. The Legislature fiay at any time, so alter or 
amend this act, as to provide for the further improvement of 
the navigation of the Manitoowoc river. 

Approved January 15, 1838. 
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a NO. 41. 


AN ACT to authorize Thomas P. Burnett and Alexander McGregor 
to establish a ferry across the Mississippi river. 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That Thomas P, 
Burnett and Alexander McGregor, their heirs and assigns, be, 
and are hereby authorized, to establish and keep, or cause to 
be established and kept, a ferry across the Mississippi river, 
between the east side or bank of said river, at or near the 
north-west corner of lot number thirty-nine, of the private 
land claims, on Prairie Du Chien, and Coulee Des Sioux, on 
the west side of said river, for the term of ten years from and 
after the passage of this act, Provided, that said ferry, when 
so established, shall be subject to the same regulations, and 
under the same restrictions, as other ferries are or may here- 
after be by law in this Territory, fixing the rate of toll and 
prescribing the manner in which licensed ferries shall be 
kept and attended to. 

Sec. 2. That no district court or board of county com- 
missioners, shall authorize any person or persons to establish 
and keep a ferry, within one half mile immediately above, or 
immediately below the ferry aforesaid, Provided that the said 
T. P. Burnett, and Alexander McGregor, shall keep a good 
and sufficient steam or herse ferry boat, for the transportation 
of all persons and their property, without delay ; and provid- 
ced that said ferry, when so established, shall be subject to the 
same law, and under the same restrictions, as other ferries 
are, or may hereafter be engcted in this Territory (or State as 
the ease may be) fixing the rates of toll, and prescribing the 
manner in which licensed. ferries are or shall be hereafter es- 
tablished and attended to. And should the law regulating 
ferries in any way be violated, and proof thereof be made to 
the satisfaction of the board of county commissioners of 
Clayton or Crawford counties, the above charter, if so violat- 
ed, shall be declared void by said board of county commis- 
sioners, and said ferry shall thereafter be disposed of as other 
ferries are under the law regulating ferries; Provided also, 
that nothing in this act shall be so construed, as to authorize 
the said Thomas P. Burnett and Alexander McGregor to inter- 
fere with the right of any individual on either side of the Mis- 
sissippl‘river. 

Approved January 15, 1838. 
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NO. 42. 


e 


AN ACT te authorize H. F. Janes to keep a ferry. 


‘Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That H. F. Janes 
and his heirs and assigns, be, and they are hereby authorized 
to establish and keep a ferry across Rock river, at Janesville, 
in Rock county, on section thirty-six, of town three north, of 
range twelve east, for the term of ten years, from and after To have the 
the passage of this act; and that no ferry privilege be grant- exclusive 
i ed te any other person on the section aforesaid. Provided, mght offern- 
| that the proprietor of said ferry will at all times cross, free of ee ton 
ferriage, all giand a petty jurors going to and returning from RS 
court. 
Sec. 2. That said ferry, when so established, shall be 
subject to the same regulations, and under the same restric- 
tions, as other ferries now are or may be hereafter by law in 
this Territory, fixing the rates of toll, and prescribing the 
manner in which licensed ferries shall be kept and atfended to. 
Sec. 3. This act to be in force and take effect from and 
after its ‘passage. 
Approved January 15, 1838. 
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NO. 43. 


AN ACT to authorize William Walker and Joseph H. D. Street to 
keep a ferry. 


Sec» 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That William Wai- 
ker and Joseph H. D. Street, their heirs and assigns, be, and * 
‘they are hereby authorized to establish and keep a ferry 
across the Mississippi river, at Cassville in Grant county, and 
for one fourth of a mile above, and one fourth of a mile below, 
said town—to the west bank of said river, and for one mile 
below the mouth of Turkey river, for the term of ten years, Charter for 
from and after the: passage of this act. Provided said Wal- ten years. 
ker and Street shall keep; or cause to be kept, a good and suf- Conditions. 
ficient horse or steam ferry boat, at the place aforesaid, for 
the safe conveyance of passengers, horses, cattle, or hogs, 
across said stream, without delay; and provided also, that 
said ferry, when so established, shall be subject to the same 
laws, and under the same restrictidns, as other ferries are or 
may hereafter be, enacted in this Territory, (or state as the 
case may be) fixing the rates of tol], and prescribing the man- 
ner in whieh licensed ferries are or shall be hereafter estab- 
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faction of the board of county c 
Du Buque counties, then the above 
be declared void by said county com 
shall thereafter be disposed of as oth ies are, under the 
laws regulating ferries. ‘Provided al „nothing in this 
act shall be so construed as to interfere with the right that any 
individuat may have to the lands on either side of said river. 
Approved January 15, 1838. 
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NO. 44. 


AN ACT" to incorporate the Du Buque Seminary. 


Sec. 1. Be it enacted bu the Council and House of Repre- 
sentaiives of the Territory of Wisconsin, That there shall be 
established at the town of Du Buque, in Du Buque county, a 
seminary of learning, for the instruction of young persons of 
both sexes in science and literature, to be called The Du Buque 
Seminary, and that .A. P. Lorimier, Ezekiel Lockwoed, Jos. T. 
Fales, Patrick Quigley, Benjamin Ruport, Thomas S. Wilson, 
and Lucius H. Langworthy, and their associates, be, and they 
are hereby enacted a body cofporate and politic, by the name 

Name, dura- and style of “The Du Buque Seminary ;” by which! name 

tion and capa- they shall have perpetual succession, and power to acquire, 

bihticsofthe purchase, receive, possess, hold, retain and enjoy, to them- 

corporation. solves and their successors, property, real, personal, and 
mixed, and the same to sell, grant, convey, rent, or otherwise 
depose of at pleasure. And they shall by said corporate name 
have power to contract, and be contracted with, sue and be 
sued, plead and be impleaded, in all courts of justice; and 
they shail have and use a common seal, with power to alter 
the same, at pleasure. 

Capital stoek. Sec. 2. The stock of said seminary shall consist of shares 
of ten dollars each, which shall be deemed personal property, 
and shall be transferable on the books of said corporation. in 
such manner as may be prescribed by the board of trustees 

Income limit- hereafter mentioned; Provided, that the annual income of 

ed, said corporation—not including tuition however—shall not 
exceed the sum of one thousand dollars, and that its funds. 
privileges, and immunities, shall be used for no other purpose 
than that of education. 

i- Trustees. Sec. 3. The corporate concerns of said seminary~shall be 
managed by a board of trustees, consisting of nine members, 
five of whom shall constitute a quorum for the transaction of 
business. They shall be elected by the stockholders, on the 
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ed. The election of trustees shall be by ballot, and each stock- ed- 
holder shall be entitled to one vote for every share by him 
owned, to the amount of ten shares, and then to one vote for 
every fivé shares over and above that amount. Any stock- 
holder may yote in person or by proxy, said trustees shall elect 

_ ge of their number to be president of their board, and they 
"shall have power to fill all vacanciesin their own body. Ifany 
election shall not be made on the day designated by this act, 
such election r eld on any other day ; provided, a notice 
of the time cna holding such election, signed by three 
of the stockholderg, bd first published, for two successive weeks, 

1n some newspaper, said town. , s 


first Monday in April annually, and shall hold their offices for How and 
the term of one year, and until their successors are duly elect- when elect- 


Sec. 4. The Sagrd of truste E all have power to appoint Their powers. 


subordinate officergmind agents—t*make, ordain and establish 


all such ordinances, By-imays, rules and regulatio they 
may deem necessary for the good government of ll pomi 
nary, its officers, rans teachers and pupils; and Sr the 
management of tE property and affairs of ty said corpora- 
tion, to the best advantage; provided, they shall not contra- 
vene the constitution of the United States, or the laws of this 
Territory. H : 


d 


` oo & 
Sec. 5. That all deeds, and other insti uments of convey- Conveyances 
ance, shall be made by‘drder of the trustees—sealed with the bow executed. : 


seal of said corporation—signed by the president, and by hum 
acknowledged in his official capacity in order to ensure therr 
validity. 

Sec. 6. That any future Legislature shall have power to 
alter or amend this act. 

Approved January 15, 1838. 
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AN ACT to divorce Martha Newton from her husband John C. 
Newton. 


Sec. 1. . Be tt enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the bonds of 
matrimony, now existing between Martha Newton, and her 
husband John C. Newton, are hereby made null and void, tu 
all intents and purposes, as if the said parties had never been 
married. 

Sec. 2. The said Martha Newton shall enjoy and possess, 
all and singular, the rights and privileges of a femme sole, and 
shall have the entire control and management of her child 
Charles C. Newton, in all respects whatever. - 
Approved January 15, 1838. 
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NO. 46. 


AN ACT to authorize the boards of county commissioners of the seve- 
ral counties in this Territory to borrow money for the purpose of 
erecting court houses and jails. 


Countiesmay Sec. 1. Be it enacted by the Council and House of Repre- 
ee eenid sentatives of the Territory of Wisconsin, That the boards of 
poses. ar pur county commissioners, of the several counties in this Terri- 
tory, be, and they ure hereby authorized to borrow, on the 
credit of their respective counties, at any interest not exceed- 
ing seven per centum per annum, such sum or sums of money 
as may be necessary for the erection, at the county seats of 
the several counties, a court house, jail, and fire proof offices; 
which buildings shall be erected under the superintendence of 
the board of county commissioners of the respective counties. 
Conditions of Sec. 2. Be it further enacted, That the money so bor- 
theloan. rowed shall be redeemable at any time not exceeding fifteen 
years, (as the parties may agree upon at the time of the bor- 
rowing of any such money) from the receipt of said money, 
and shail be paid out of any moneys in the treasuries of the 
respective counties, not otherwise appropriated. And should 
there not be money in the treasury of any county, sufficient 
for that purpose, the board of said county are hereby author- 
ized to levy, and cause to be collected, a tax or series of taxes, 
for that purpose, with the interest thereon, provided that the 
interest shall be annually paid. 
What county It is further provided, that there shall be no liability, for 
liable for PaY- the payment of the principal sum so borrowed, except upon 
es the proper county for whose use it was borrowed, and upon 
such other county as may be attached to the same, at the time 
the debt becomes due. i 
Sec. 3. This act to be in force, and take effect, from and 
after the first day of May next. 
Approved January 15, 1838. 
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3 : AN ACT relative to limited partnerships. 
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Liımted part- Sec. 1. Be it enacted by the Council and House of Repre- 
A DE sentatives of Wisconsin Terriiory, That limited partnerships, 
what pur. for the transaction of any agricultural, mercantile, mechanical, 
poses. mining, smelting, or manufacturing business within this Ter- 

ritory—and for no other purpose whatever—may be formed 


by two or more persons, upon the terms, with theyrights and 
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powers, and subject to the conditions and Jiabilities herein 
prescribed. 

Sec. 2. Such partnerships shall consist of one or more General part- 
persons—who shall be called general partners, and who shall Hem aa theif 
be, jointly and severally, responsible as general partners now beats 
aré by law—and of one or more persons, who shall contribute, = ~*~ 
in actual cash payment, a specific sum as capital, to the com- 
mon stock, who-shall be called special partners, and who shall Special part- 
not be liable for the debts of the partnership, beyond the fund ners. 


-so contributed by him or them to the capital. 


Sec. 3. The general partners only, shall be authorized to General part- 
transact business, and sign for the partnership, and to bind the ners to act. 
same. 

Sec. 4. The persons desirous of forming such partnership, Requisites in 
shall make, and severally sign, a certificate, which shall con- E AA 
tain~—First : the name or firm under which such partnership cane gii 
is to be conducted. Second : the general nature of the business 
intended to be transacted. Third: the names ofall thè general 
and special partners interested therein, distinguishing which 
are general, and which are special partners, and their respec- 
tive places of residence. Fourth: the amount of capital which 
each special partner shall have contributed to the common 
stock. Fifth: the period at which the partnership is to com- 
mence, and the peried that it will terminate. 

Sec. 5. The certificate shall be acknowledged by the gever- Certificate ! 
al persons signing the same, in the manner, and before the how acknow- 
same persons that deeds are now acknowledged ; and the said ledsed 
acknowledgment shall be certified, in the same manner, as 
the acknowledgment of deeds is now certified. 

Sec. 6. The certificate so acknowledged, and certified, and recorded. 
shall be recorded, and filed in the office of the register of 
deeds of the proper county, in which the principal place of 
business of the partnership shall be situated ; and shall also be 
recorded by him at large, in a book to be kept for that purpose, 
open to public inspection. If the partnership shall have places 
of business situated in different counties, a transcript of the 
certificate, and of the acknowledgment thereof, duly certified 
by the register, in whose office-it shall be filed, and under his 
official seal, shall be filed, and recorded, in like manner, in the 
office of the register of every such county. 

Sec. 7. At the time of filing the original certificate, with Affidavit td be 
the evidence of the acknowledgment thereof, as before direct- filed also. 
ed, an affidavit of one or more of the general partners shall 
also be filed in the same office, stating the sums specified in 
the certificate to have been contributed, by each of the special 
partners, to the commen stock, and to have been actually and 
in good faith paid in cash. i 

Sec. 8. No such partnership shall be deemed to have been, 
formed, until a certificate shall have been made, acknowledged, 
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filed and recorded, nor until an affidavit shall have been filed 
Consequences gs above directed. And if any false statement be made in such 
of false state- Cortificate, or affidavit, all the persons interested in such part- 
ment. Par a R 
nership shall be liable for all the engagements thereof as gene- 
ral partners. , 
Publication Sec. 9. The partners shall publish the terms of the part- 
how made nership, when registered, for at least six weeks immediately 
after such registry, in a newspaper published in the county 
where the principal business of the partnership shall be car- 
ried on, if there be one published in that county; if not then 
in a newspaper in the Territory, nearest to the said principal 
place of business, to be designated by the register of deeds of 
the county in which said registry shall be made; and if such 
publication be not made the partnership ‘shali be deemed 
general. 
and proved. Sec. 10. Affidavits of the publication of such notice, by 
the printers of the newspaper in which tive same shall be pub- 
lished, may be filed with the register of deeds in the county, 
where the principal business of the partnership may be car- 
ried on, and shall be evidence of the facts therein contained. 
Partnership Sec. 1]. Every renewal, or continuance of such partner- 
ka ship, beyond the time originally fixed for its duration, shall be 
certified, acknowledged, and recorded, and an affidavit of a 
general partner be made, and filed, and notice be given in the 
manner herein required for its original formation ; and every 
such partnership, which shall be otherwise renewed, or con- 
tinued, shall be deemed a general partnership. . 
What shallbe Sec, 12. Every alteration which shall be made in the 
P E s names of the partners—in the nature of the business, or in 
partner- p A ; 
ship. the capital, or shares thereof, or in any other matter specified 
in the original certificate, shall be deemed a dissolution of the 
partnership; and every such partnership, which shall in any 
Consequences manner be carried on, after ‘any such alteration shall have 
thereo!- been made, shall be deemed a general partnership, unless re- 
newed as a special partnership according to the provisions of 
the last section. : 
Inwhatname Sxc. 13. The business of the partnership shall be con- 
Pee, be dueted under a firm, in which the names of the general part; 
ners only shall be inserted, without the addition of the word 
“ company” or any other general term: and if the name of 
any special partner shall be used in such firm, with his privity, 
___ he shalt be deemed a general partner. he l 
By panera Sec. 14. Suits, in relation to the business of the partner- 
a broupht. °ship, may be brought, and conducted, by and against the 
general partners, in the same manner as if there were no 
: special partners. 
Sse sa Sec. 15. No part of the sum, which any special partner 
not Hable, nor Shall have contributed to the capital stock, shall be liable for 


to be with. any debts previously contracted by the general partners, nor 
drawn. 
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shall any part of such sym be withdrawn by him, or paid, or , 
transferred to him, in the shape of dividends, profits, or other- 

wise, at any time during the continuance of the partnership. 

But any partner may annually receive lawful interest on the 

sum so contributed by him, if the payment of such interest Except as a 
shall not reduce the original amount of such capital; and if dividend. 
after the payment of such interest any profits shall remain to 

be divided, he may also receive his portion of such profits. 

Sec. 16. [fit shall appear that by the payment of interest, Consequences 
or profits, to any special partner, the original capital has been of reducing 
reduced, the partner receiving the same, shall be hound to ae T 

” . y aividen S. 
restore the amount necessary to make good his share of capi- 
tal with interest. 

Sec. 17. A special partner may from time to time examine How far spe- 
into the state and progress of the partnership concerns, and cial partners 
may advise as to their management; but he shall not transact ™*Y interfere. 
any business on account of the partnership. nor be employed 
for that purpose as agent, attorney or otherwise. If he shall 
interfere contrary to “these provisions he shall be deemed a 
general partner. i 

Sec. 18. + The general partners shall be hable to account Liability ot 
to each other, and to the special partners, for the management generat part- 
of their concerns, both in law and in equity, as other partners °°" 
now are by law. 

Sec. 19. Every partner, who shall be guilty of any fraud Penalty for 
in the affairs òf the partnership, shall be liable civilly, to the **¥¢- 
party injured, to the extent of ms damage. 

Sec. %0. Every sale, assignment, or transfer, of any of Assignment 
the property or effects of-such partnership, when insolvent, or When void. 
in contemplation of the insolvency of any partner, with the 
intent of giving a preference to any cieditor of such partner- 
ship, or insolvent partner over other creditors of such partner- 
ship, and every judgment confessed, ‘li¢n’enacted, or security 
given, by any such partner under the hke circumstances, and 
with the like intent, shall be void as against the creditors of the 
partnership. : 

Sec. 21. Every such sale, assignment or transfer of any 
of the property or effects of the genéral or special partner, 
made by such general or special partner when insolvent, or in 
contemplation of insolvency, or after, or in contemplation of 
the insolvency of the partnership, with the intent of giving, 
taany creditor of his own, or of the partnership, a preference 
over the creditors of the partnership ; and every judgment con- 

essed, lien enacted, or security given by any such partner, 

under the like circumstances, shall be void as against the credit- 

ors of the partnership. 

Sec. 22. Every special partner who shall violate any pro- Liability 
vision of the two last preceding sections, or who sball concur thereby m- 
in, or assent to any such violation by the partneishp, or by C7Te4- , 
any individual partner, shall be liable as a general partner. - 
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Sec. 28. Incase of the insolvency, or bankruptcy of the 
partnership, no special partner shall, under any circumstances, 
be allowed to claim as a creditor until the .claims of all the 
other creditors of the partnership shall be satisfied. 

Sec. 24. No dissolution of such partnership, by the acts of 
the parties, shall take place previous to the time specified im 
the certificate of its formation, or in the certificate of its re- 
newal, until a notice of such dissolution shall have been filed 
and recorded in the register’s office, in which the original cer- 
tificate was recorded, and published, once in each week for 
four weeks in a newspaper published as is provided for in the 
ninth section of this act. 

Approved January 15, 1838. 


NO. 28. 


AN ACT to divorce Abraham Jones and Lucinda Jones from the bonds 
of matrimony and for other purposes. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the bonds of 
matrimony, heretofore and now existing, between” Lucinda 
Jones, and her husband Abraham Jones—both of the town of 
Burlington, county of Des Moines and Territory aforesaid, be, 
and the same are hereby made null and void, and of no effect 
to all intenis and purposes, and that all property of whatsoever 
name, nature or description, now in any wise in the possession 
of the said Lucinda Jones, shall-henceforth remain, solely and 
absolutely, the undivided property of the said Lucinda. And 
she shall have the entire control and management of the three 
youngest children, to wit: Betsey Ann, John Wesley, and 
Sarah Malinda, in all respects whatever. 

Approved January 15, 1838. - 
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NO. 49. 
AN ACT to organize the county of Green. 


Sec. 1. Be åt enacted by the Council and House of Rep- 
resentatives of Wisconsin Territory, That from and after the 
passage of this act, the county of Green shall, to all intents 
and purposes, be, and remain, an organized county, and be 
invested with full power, to do and transact all county busi- 
ness, which any regularly organized county may of right do; 
and that for the purpose of electing the first county officers, 


~ 
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the polls of election shall be opened at the house of Jacob Ly- 
brand in the town of New Mexico, and thereafter at such time 
and places as are or may be prescribed by law. i 

Sec. 2. Beit further enacted, that the inhabitants of the i 
county of Green aforesaid, are hereby required to pay to the Gounty to pay 
county of lowa, according to the number of inhabitants, their its portion of 
equal proportion of the debts remaining unpaid by the county. debt. 
of Jowa. 

Sec. 3. That the county treasurer of the county of Green, 
shall audit and pay over, to the sheriff of the county of Iowa, 
such sum as may become due to the county of lowa, under the 
provisions of this act, out of the first money that may come 
into the treasury of the said county of Green; and the said 
sheriffis hereby required to pay the sare into the treasury of 
the county of lowu for the use of said county. 

Sec. 4. That the county of Green shall be attached to the Attached to 
first judicial district. There shall be two terms of the district first district. 
court held annually at the seat of justice in said county of 
Green. The said district court for the said county of Green,” 
shall have and enjoy all the power, right and duties which 
courts in the other counties of this Territory haye and enjoy; 
and shall be subject to all the restrictions impesed upon said 
courts by the act entitled “An act for establishing judicial 
districts and for other purposes,” passed at the first session of 
the legislative assembly ; and that the courts hereby author- 
ized to be held in the county of Green shall be held at the town 
of New Mexico, until otherwise ordered by law. 

Approved January 15, 1838. 
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NO. 50. 


AN ACT to provide for the collection of dentands against boats and , 
vessels, ~ 
| 
Sec. 1. Beit enacted by the Council and House of Representa- 
tivesof the Territory of Wisconsin, as follows: Every boat or 
vessel used in navigating the waters of this Territory, shall be 
liable, first; for all debts contracted by the master, owner, agent Boat liable for 
or consignee thereof, on account of supplies furnished for the supplies, ia- 
use of such boat or vessel; on account of work done, or ser- 2% *** 
vices rendered on board of such boat or vessel ; or on actount 
of labor done, or materials furnished by mechanical trades- 
men or others, in and for building, repairing, fitting out, fur- 
nishing, or equipping such boat or vessel. Second; for all 
sums due for wharfage, or anchorage of such boat, or vessel, For wharfage. 
_Within this Territory. Third ; for all demagés or damages 
accruing from the non-performance, or mal-performance, of 
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any contract of affreightment, or any contract touching the 
transportation of persons or property, entered into by the mas- 
ter, owner, agent or consignee, of the boat or vessel on which 
such contract is to be performed; and Fourth, for all injuries 
done to persons or property by such boat or vessel. 

Sec. 2. Any person having a demand as aforesaid, instead 
of proceeding for the recovery thereof against the master, 
owner, agent or consignee of a boat or vessel, may at his op- 
tion, institute suit against such boat or vessel by name. 

Sec. 8. Any plaintiff, wishing to institute suit against a 
bost or vessel, shall file his complaint against such boat or 
vessel, by name, with the clerk of the District Court of the 
county in which such boat or vessel may lie. 

Sre. 4. The complaint shell set forth the plaintiif’s de- 
mand in all its particulars, and on whose account the same 
accrued. It shall be verified by the affidavit of the plaintif, 
or some credible person or persons for him, and shall stand 
in lieu of a declaration. 

Sec. 5. Whenever any complaint as aforesaid, shall be 
filed in the office of the clerk of the District Court, it shall 
be his duty to issue a warrant, returnable as a summons, di- 
recting and authorizing the sherit to seize the boat or vessel 
mentioned in the complaint, and detain the same in his custo- 
dy, together with its tackle, apparel, and furniture, until dis- 
charged from such eustody by due course of law. 

Sre. 6. Upon the return of any warrant, issued by virtue 
of the preceding section, proceedings shall be had in the Dis- 
trict Court, against the boat or vessel sued, in the same man- 
ner as if suit had been instituted against the person on whose 
account the demand accrued. 

Sec. 7. The master, owner, agent or consignee of the 
boat or vessel, may appear on behalf of such boat or vessel. 
and plead to the action. 

Sie. & The District Court may by rule’ prescribe the 
tine and manner of pleading, of exhibiting or filing papers, or 
taking any needful step in any suit to be commenced under 
this act, when the time and manner is not prescribed by this 
law. 

Src. 9. If the master, owner, agent or consignee shall, 
before final judgment in any suit instituted by virtue of this 
act, give bond to the plaintiff with sufficient security, to be 
approved of by the Court, or ihe Judge or clerk thereof in va- 
cation, conditioned to satisfy the amount whick shall be judg- 
ed to be owing and due to the plaintiff in the determination of 
the suit, together with all costs accruing—such boat or vessel 
with the tackle, apparel, and furniture, belonging thereto, 
shall be discharged from further detention by the sheriff. 

Sec. 10. If judgment shall be rendered against any boat 
or vessel, in favor of the plaintiff, the Court shall make an 
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order, directed to the sherif, commanding him to sell such When boat to 
boat or vessel, together with its tackle, apparel and furniture, be sold. 

to satisfy the judgment and all costs that may have accrued in 

the cause; which order shall be executed and retyrned in the 

game manner as executions. ` I 

Sec. 11. If bond and security shall have been entered into, When execu- 
according to the provisions of the ninth section of this act, and tion to issue 
judgment shall have been rendered in favor of the plaintiff, nae aa 
execution shall be issued for the amount of judgment and aeiy: 
costs, in favor of the plamtiff, against the principal and secu- 
rity in such bond, 

Sec. 12. Justices of the peace, within thei respective When jus- 
counties, shall have cognizance of all cases arising under this tices to have 
act, wherein the demand claimed shall not exceed the juris-Je™sdiction. 
diction of a justice of the peace. 

Sec. 13. In all their proceedings, justices of the peace To be regule- 
shall conform to the provisions of the law governing justices ted by tbis 
courts, and as near as may be to the provisions of this act as 2¢t- 
apply in the district court. -~ ; 

Sco. 14. Each warrant issued by a justice of the peace Proceedings 
under this act shall be returnable forthwith, and upon the re- before justice 
turn of such warrant it shall be the duty of the. justice of the to be sum- 
peace, to hear and determine the complaint of the plaintiff in a PYY 
summary manner. 

Sec. 15. All warrants issued by this act, shall be served Warrants _ 
and returned, as writs of attachment are served and returned. 2ow served Q 

Sec. 16. Whenever an order of sale shall be made for the 4 7°™""°* 
sale of a boat or vessel, with its tackle, apparel, and furniture, 
the sheriff or constable shall have power to sell such part part of the 
thereof, or such interest therein, as shall be necessary to sat- boat may be 
isfy the amount of the judgment rendered in favor of the plain- sold. 
tiff, and all the costs that may have accrued. 

Sec. 17. Upon good and sufficient cause shown by the 
master, owner, agent, or consignee of any boat or vessel sued Continuance 
under this act, the court or justice of the peace may grant con- ante 
tinuanee of the cause; but no such continuance shall operate ree 
as a discharge of such boat or vessel from the custody of the 
sheriff or constable. 

Sec. 18. No continuance of a cause under this act shall be 
granted to the plaintiff. 

Sec. 19. Sheriffs, constables, and other officers shall re- 
ceive the same fees and compensation for their services under Fees 
this act as are allowed them in cases of suits of attachment. 

Sec. 20. In in all cases arismg under this act if judgment 
shall have been rendered in favor of a plaintiff, the master, own- 
er, agent or consignee of the boat or vessel, or other person Appeals. 
interested, may appeal from the judgment, or sue out a writ of 
error, as if they or either of them had been sued. 
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Sec. 21. All actions against a boat or vessel under the 
Limitation of Provisions of this act, shall be commenced and sued within six 
actions, months after the cause of such action shall have accrued; Pro- 
vided, that one year shall be allowed for the commencement 
of suits under this act in any of the counties bordering upon 
Lake Michigan. 
Approved January 15, 1838. 


NO. 51. 


se AN ACT concerning debtors and their securities. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That when any per- 
son bound as security by bond, bill, note or otherwise, for the 

The security payment of money or performance of a contract, shall appre- 
on a note, &c. hend that the principal debtor, for whom he is bound, is like- 
the holder to LY t0 become insolvent or migrate from this Territory, without 
prosecute previously satisfying or discharging such debts due, demand, 
when due. or obligation, so that it will become impossible, or difficult, 
for such security after paying, satisfying, or discharging such 
debts due, or demand, to recover the value thereof from such 
principal debtor, it shall be lawful for such security, if action 
shall have accrued on any such contracts, as aforesaid, to re- 
quire by notice in writing his creditor forthwith to put the 
bond, bill, note, or other contracts by which he is bound as 
aforesaid in suit; who shall, within reasonable time, com- 
mence an action and proceed with due diligence to judgment 
and execution thereon; and if such creditor shall fail or ne- 
glect to proceed as aforesaid, the said surety shall be discharg- 
ed from the performance of said contract. 
Legal repre- Sec. 2. That the provisions of this act shall be extended 
ee: to the heir, executor, or administrator of any deceased secu- 
power. rity, against the creditor or his assignee, executor or adminis- 
trator, upon his compliance with the first section of this act; 
but nothing herein contained, shall be construed to extend to 
the official bonds of public officers, guardians, executors, ad- 
ministrators, or bonds with collateral conditions. 
Noh i Sec. 3. That when any security, his heirs, executors, or 
sadoment oii administrators, pays or discharges the debt or contract of his 
mõneti. principal, or part thereof, upon judgments rendered against 
him, he shall have judgment to recover thè value or amount so 
paid or discharged, together with the interest and cost, upon 
motion in the court, where such judgment may have been ren- 
dered against such security, his heirs, executors, or adminis- 
trators of such principal debtor, hia heirs, executors, or ad- 
ministrators. 
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Sec. 4. That m case where there are two or more Sure: When co- 
ties to any bond, bill, note or contract, and one or more of sureties shall 
such sureties are subjected by judgment of any court to the contribute. 
payment of the debt or damage by default of the principal 
obligor, and such obligor be insolvent, so that the amount or 
value thereof, cannot be recovered of him, the court before 
whom such judgment may be rendered, shall upon motion of 
such surety, or sureties, grant judgment that they recover 
against all and every other co-sureties, their heirs, executors, 
and administrators, for their, and each of their respective 
shares, and proportions, of the amount or value of such judg- 
ment, with damages and costs, e 

Sec. 5. That no: surety, his heir, executor, or adminis- When surety 
trator shall be suffered to confess, or suffer judgment by de- not allowed 
fault, so as to distress his principal, if such principal will en- pee 
ter himself defendant to such suit, and tender to such surety!°°8""" 
or his legal representatives, aforesaid, good collateral security, 
to be approved by the court before whom such suit is de- 
pending. 

Sec. 6. That when the special bail of any judgment debt- When bail ta 
or, shall be indemnified by the payment of such judgment, or have judg- 
part thereof, it shall be lawful for such bail, his executor, ad- sere 
ministrator or heir, to recover the amount of such payment ` 
with interest and costs, upon motion in the same court where 
judgment was rendered, against such bail, or his legal repre- 
sentatives, of the said debtor, his heirs, executors or adminis- 
trators. ; 

Sec. 7. That in all proceedings by motion under this act, Ten days no- 
ten days notice of such motion shall be given to the person tice to be 
against whom such judgment is to operate. eee 

Approved January 12, 1838. 


NO. 52. 


AN ACT to locate and establish a Territorial Road from Fort Howard 
to Fort Winnebago, on the west side of Fox river, and for other 
purposes. ~ 


Sec. 1. Beit enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That David Johnson, Commission- 
William Dickinson, R. M. Eberts, William White, William ers appointed. 
Powell, Corwell Pyre and Nathaniel Perry, be, and they are 
hereby constituted, a board of commissioners to lay out and 
establish Territorial roads, as follows, to wit: 

First—beginning at the mouth of Twin river on lake Location of 
Michigan, thence up the west branch of said river to Neshoto, the several 
thence on the nearest best route to the village of Green Bay, roads. 
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on the east side, of Fox river. Second—beginning at the 
mouth of Kewaunee river of lake Michigan, thence the most 
eligible route to Rouse’s farm on Green Bay. Third—begin- 
ning at Depere on the east side of Fox river, thence om the 
most eligible route to the mouth of the Manitoowoc river, thence 
the most eligible route to the mouth of the Sheboygan river. 
Fourth—beginning at Fort Howard on the west side of Fox 
river, thence the most eligible route up said river te the 
Grand Cacklin, thence, up on the west side of said river, the 
most eligible route to Little Butte des Morts, thence the most 
eligible route to Knagg’s ferry on Fox river, thence the most 
eligible route to Powel’s on Green Lake, thence the most 
eligible route to Marquette on lake Apuckaway, thence the 
most eligible route to some point near Pouquette’s farm, where 
said road shall intersect the United States road running from 
Green Bay to Prairie du Chien. Fifth—beginning at Fond 
du Lae, from thence the nearest and best route to the seat of 
Government of Wisconsin Territory. 

Sec. 2. The said commissioners, or a majority of them, 
shall meet at Green Bay on the fifteenth day of March next, 
in pursuance of their duties under this act, and proceed as 
soon thereafter as may be to lay out and establish said roads. 

Sec. 3. Said commissioners shall be allowed the sum of 
two dollars per day for their services, and shall have power to 
employ 2 competent surveyor, and to pay him at their discre- 
tion, for surveying, marking and setting mile posts on said 
roads. Provided, that such surveying, marking and ‘setting 
mile posts, shall not cost more than three dollars per mile. 

Sec. 4. It shall be the duty of the board doing county 
business, in the counties through which these roads may pass, 
to allow and audit the accounts of the commissioners, and the 
sum shall be paid out of the treasuries of the said counties, and 
no part of the expenses incurred, or damages sustained, shall 
be paid out of the Territorial treasury. j 

Sec. 5. Said commissioners shall make a report of their 
doings under this act, and furnish to the clerks of the county 
board as aforesaid, copies of the same, as well as plats and 
field notes of, the surveys as aforesaid; and the said clerks 
shall file the same in their respective offices. 

Sec. 6. The said commissioners may divide the labor of 
establishing the roads aforesaid, any two of whom upon said 
division shall be sufficient for any one route. i 

Sec. 7. After the roads as aforesaid shall be established 
agreeably to this act, they shall be territorial roads to all in- 
tents and purposes, and they shall be opened and worked as 
such as fast as the inhabitants of the counties through which 
they run, shall by a majority of their.votes at their annual 
township meeting so decide, 

Approved January 12, 1838. ~ 
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NO. 53. 


AN ACT providing for the taking the second census or enumeration 
of the inhabitants of. the Territory of Wisconsin. - 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That-the sheriffs Sheriffs to 
of the several counties within the aforesaid Territory (and take census. 
their deputies) shall be and they are hereby authorized and re- 
quired to cause the number of the inhabitants of their respec- 
tive counties and districts of the Territory to be taken, omitting 
in such enumeration Indians not taxed and who do not live as 
civilized white men; and omittmg officers and soldiers of the 
regular army of the United States who are not actual and bona 
fide residents of this Territory. For effecting which purpose 
the sheriffs aforesaid shall have power to appoint as many de- 
puties or assistants within their respective counties and dis- 
tricts as to them shall appear necessary, assigning to each de- 
puty or assistant a certain division of his county or district, 
which division shall consist of one or more towns or town- 
ships of a district, plainly and distinctly bounded by water 
courses, mountains or public roads. The sheriffs and their ‘ 
deputies or assistants shall respectively take an oath or affirm- 
ation before some judge or justice of the peace resident with- . 
in their respective county or district previous to their entering 
on the discharge of the duties by this act required. The oath Oath. 
or affirmation of the sheriff shall be: I, A. B. sherif of the 
county of do solemnly swear or affirm, that I will well 
and truly cause to be made a just and perfect enumeration of 
all the persons resident within the county or counties, territo- ` 
ry or district, [Here insert the name of county, territory or dis- 
trict] and return the same to the Secretary of the Territory, 
agreeably to an act of the Legislative Assembly, entitled “An 
act providing for the taking the census or enumeration of the 
inhabitants of the Territory of Wisconsin,” according to the 
best of my ability. ‘The oath or affirmation of a deputy or as- 
sistant shallbe: 1, A. B. do solemnly swear or affirm, that I 
will make a just and perfect enumeration of all persons resi- | 
dent within the division assigned to me by the sheriff of 
and make due return thereof to the said sheriff agreeably 
to the directions of an act of the Legislative Assembly, entitled 
“An act providing for the taking the census or enumeration of 
the inhabitants of the Territory of Wisconsin,” according to > 
the best of my abilities. 

The enumeration shall commence on the first Monday of Census when 
May in the year of our Lord one thousand eight hundred thir- to be taken. 
ty-eight and shall close within thirty days thereafter, Provid- 
ed that the enumeration in the counties of Crawford and, 
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Clayton may be commenced on the first Monday of March 
next and shall be closed within ninety days thereafter. The 
several deputies or assistants shall within the said times limit- 
ed transmit or deliver to the sherif by whom they shall be re- 
spectively appointed, accurate returns of all persons except In- 
dians not taxed within their respective divisions, which re- 
turns shall be made in a schedule distinguishing in each town- 
ship, parish or city, the several families by the names of their 
master, mistress, steward, overseer or other principal person 
therein in the manner following that is to say : the number of 
persons within my division consisting of l 

appears in a schedule hereto annexed, Subseribed by me 
this day of A. B. Deputy or as- 
sistant to the Sheriff of county, W. T. 


=. 
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Sec. 2. And be it further enacted, That every deputy or 
assistant failing to make a proper return or makıng a false re- 
turn of the enumeration to the Sheriff within the time by this 
act limited shall forfeit the sum of two hundred dollars. 

Sec. 8. And be it further enacted, That the Sheriff shall 
file the several returns aforesaid with the clerk of the district 
court, who is hereby directed to receive and carefully preserve 
the same. And the Sheriffs of the several counties respective- 
ly shall on or before the tenth day of June one thousand eight 
hundred thirty-eight, transmit and deliver to the Secretary of 
the Territory the aggregate amount of all the inhabitants 
within their respective counties or districts. And every sher- 
if failing to file the returns of his deputy or assistants or any 
of them with the clerks of their respective courts as aforesaid, 
or failing to return the aggregate amount of all the inhabitants 
in their respective counties or districts (as the same shall ap- 
pear from said returns) to the Secretary of the Territory with- 
in the time limited by this act shall for every such offence forfeit 
the sum of five hundred dollars; all which forfeitures shall be 
recoverable in the courts of the county or district where the 
offences shall be committed by action of debt, information or 
indictment, the one half thereof to the use of the Territory and 
the other half to the informant, but where the prosecution shall 
be first instituted on behalf of the Territory, the whole shall 
accrue to its use. And for che more effectual discovery of 
offences the Judges of the several District Courts of this Ter- 
ritory as aforesaid, at their next session to be held after the 
expiration of the time allowed for making the returns of the 
enumeration hereby directed to the Secretary of the Territory, 
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spective courts and shall cause the returns of the several depu- 
ties or assistants to be laid before them for their inspection. 
Sec. 4. And be it further enacted, That every sheriff or 
deputy shall receive at the rate of three dollars for every hun- 
dred persons by him returned where such persons reside in 
the country, and where such persons reside in a city, or town, 
containing more than eight hundred persons, such sheriff or 
deputy shall receive at the rate of one dollar and fifty cents 
for every three hundred persons; but where from the dispers- 
ed situation of the inhabitants in some divisions, three dollars 
for every one hundred persons shall be insufficient, the sheriff 
with the approbation of the judge of their respective county or 
district, may charge such further allowances as shall by such 
judge be deemed an adequate compensation; Provided, The 


‘ same does not exceed three dollars for every fifty persons by 


them returned. 

Sec. 5. dnd be it further enacted, That every person 
whose usual place of abode shall be in any family within the 
time limited by this act for taking the enumeration aforesaid 
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shall be returned as of such family; and the names of every 
person who shall be an inhabitant of any county in this Terri- 
tory, but without a settled place of residence, shall be inserted 

in the column of the aforesaid schedule which is allotted for 

the heads of families in that county or district where he or she 
shall be an inhabitant during the time aforesaid prescribed by 
whis act for taking the enumeration; and every person wh 

may be absent from the Territory at the time of taking the ~ « 
enumeration shall be set down by the sheriff as belonging to 
that place in which he or shie usually resides in this Territory. 

Sec. 6. And be it further enacted, That each and eve- Persons oblig- 
ry person above the age of sixteen whether heads of fam- ed to given- 
ilies or not, belonging to any family within any county or frmation. 
district made and established within this Territory shall be 7 
and hereby is obliged to render to such sheriff, deputy or as- 
sistant of the county a true account (if required) to the best of 
his or her knowledge, of all and every person belonging to 
such family on pain of forfeiting twenty dollars, to be sued for 
and recovered by such sheriff, deputy or assistant, the one half 
for his own use and the other half to the use of the Territory. 

Sec. 7. And be it further enacted, That each sheriff shall, Copies of 
previous to making his returns to-the Secretary of the Territo- schedule to be 
ry, cause a correct copy, signed by himself, of the schedule con- Posted up 
taining the number af inhabitants within his county to be set 
up at two of the most public places within the same, there to 
remain for the inspection of all concerned; for each of which 
copies the said sheriff shall be entitled to receive five dollars ; 
provided, proof of the schedule having been set up shall be trans- 
mitted to the Secretary of the Territory with the return of the 
number of persons, and in case any sheriff shall fail to make 
such proof to the Secretary of the Territory as aforesaid, he 
shall forfeit the compensation allowed by this act for the same. 

Sec. 8. And be it further enacted; That the Secretary ofSecretary to 
the Territory shall be and hereby is authorized and required furnish in- 
to transmit to the sheriffs of the several organized counties in seructions, 
this Territory regulations and instructions pursuant to this act 7 t the 

y regulations and in ns pursy sheriffs. 
for carrying the same into effect.and also the forms contamed 
therein of schedule to be returned. ? - 

Approved December 30, 1837. 
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AN ACT for the partition of the Half Breed Lands, and for other 
purposes. 


Whereas, itis expedient, in order to. the settlement of that 
‘tract of land lying between the Mississippi and Des Moines 
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rivers, commonly called the ‘Half. Breed Lands,” which was 
reserved for the half breeds of the Sacs and Fox tribes of in- 
dians, by a treaty made at Washington city, between the Unit- 
ed States and those tribes, on the fourth of August, 1824, 
» which was released to said half breeds with power to convey . 
“ their rights, &c. by act of Congress, approved the 30th of 
June, 1884, that the validity of the titles of the claimants 
should be determined, and partition of said lands among those 
having claims should be made, or a sale thereof, for the bene- 
fit of such valid claimants: Now, therefore, 
Ciemantsto Sec. 1. Be dt enacted by the Council and House ef Repre- 
make applica- sentatives of the Territory of Wisconsin, That all persons, 
one yearand ¢iaiming any interest in said lands under said treaty and act 
hew. of Congress, are hereby required within one year from the 
passage hereof, to file with the clerk of the district court of the 
county of Lee, Wireonsin Territory, a written notice of their 
respective claims, designating the half breed under which they 
respectively claim, and the extent of their claims ; which no- 
tice shall be accompanied with a true copy of all the title pa- 
pers, and deeds relating to the rights therem set forth. 
Vermmussion- Seo. 2. The following named persons, to wit: Edward 
ers Johnston, Thomas S. Wilson, and David Brigham are hereby 
appointed commissioners, for the purpose of taking and ye- 
ceiving the testimony concerning the validity of claims, pre- 
sented and filed, each of whom shall receive six dollars per 
diem, for each day actually engaged in the discharge of his 
duties. ` 
Cati. Sec. 3. The said eommissioners, before entering upon 
their duty, shall take an oath well and faithfully to discharge 
the same, andon application of any party interested, the 
court may rule said commissioners to report their proceedings ; 
and upon proof of neglect of duty, or misconduct, the judge 
May be re- OË said court may remove any of the said commissioners ; in 
moved, which case, as on the occasion of the death or resignation of 
said commissioners or any of them, or in case of a vacancy in 
said board from any other cause, the Governor of the Terr- 
tory shall appoint others to supply the vacancy, who shall be 
qualitied as aforesaid. 
Sec. 4. The said commissioners shall commence their 
duties at the town of Montrose, in Lee county, Wisconsin 
Territory, on the first Monday in May 1633; at which time 
and place, they shall proceed-to investigate the validity of said 
Manner of claims, in the-order in which they have been filed with the 
investigating clerk of the district court of said county, upon whatever le- 
clams, gal evidence, written or oral, that may be produced for and 
against the same; and the commissioners shall have the tes- 
timony so taken reduced to writing. And the clerk of the said 
district court is hereby required to deliver to the said commis- 
sioners all notices, copies of title papers, and documents, filed 
with him in pursuance of the first section of this act. 
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Ssc. 5. The said commissioners shall have authority. to Commission- 
adjourn from time to time, as they, or a majority of them, shall ers may ad- 
deem proper and expedient ; and as soon as the testimony for Journ. 
and against the claims presented shall have been had and ob- 
tained, só as to enable the commissioners to report, they shall Must report 
proceed to make up a report in writing to the district court tothe District 
of the county of Lee, stating therein the names and number °°UTt- 
of the half breeds, originally entitled to the said land, under 
the treaty and act of Congress before mentioned, the names 
of the owners at the time said report shall,be made, with the 
proportions to which they are respectively entitled, and the 
name of the half breed under which each of the said owners 
claims his or her right, together with all the evidence upon 
which these facts and opinions are founded; and said report 
ene filed shall be open to the inspection of any person inter- 
ested. 

Sec. 6. The said commissioners shall have power and au- May admin- 
thority to administer oaths, and take affidavits, and to the same ster oaths. 
legal effect as the same may by the usages of law be admin- 
istered, or taken, by the judge of the said district court, in all 
matters relating to, or touching, in any wise, the proceedings 
to be had before said commissioners. And they are hereby 
authorized to issue commissions for taking depositions of wit- Take deposi 
nesses residing out of the Territory, to be received in evidence tions 
before the said commissioners, in the same manner as the dis- 
trict court of the said county of Lee may or can by law now 
do. ; 

Sec. 7 The said commissioners shall have authority to is- and issue 
sue subpoenas, and other process, to compel the attendance of Subpenas. 
witnesses, in the same manner as the district court of any 
of the counties of this Territory may lawfully do. 

Sec. 8. The judge of the district court of the county of Iudge of Dis. 
Lee shall give judgment at the next term of said court imme- trict court to 
diately succeeding the filing of the report of said commission- give judg- 
ers, in favor of the claimants, for the amount to which they 
may appear to be respectively entitled, according to said re- 
port, unless on or before the fourth day of said term exceptions 
shall be filed against said report, or any part thereof: Provid- Proviso. 
ed, That judgment shall not be entered at any term of the 
said court, unless said report, and the evidence supporting the 
same, shell have been filed with the clerk of the district court 
of the county of Lee, and public notice given of such filing at 
least sixty “days before the first day of said term. 

Sec. 9. If exceptions should be filed by any person inter- When ques- 
ested, within the time appointed, the decision of the question tion to be 
or questions, embraced in such exceptiohs, shall be made by tried in the 
the said district court, in the same manner as if a petition for District court. 
partition had been duly made to the said court, and notice of 
service duly proved under the general provisions of the act of 
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the Legislative Council of Michigan, passed: thè [2th day of 
April, 1827, entitled “ An Act to provide. for the Partition of 
Lands;” and the same proceedings shall be had with regard to 
trial, judgment, and removal by certiorari, or writ of error, as 
if the proceedings had been regularly commenced in the said 
court. 

Sec. 10. The judge of the district court of the county of 


Special term. Lee, is hereby authorized to hold a special term or terms, at 


Time limited 
for presenting 


claims. 


Proviso. 


Commissions 
crs of sale. 


such, time or times, as he may see fit to adjourn, for the pur- 
pose of hearing and deciding upon any question, arising from 
exceptions filed to the report of the said commissioners. 

Src. 11. All persons claiming any interest in said lands, 
under said treaty and act of congress, who shali not file their 
claims as herein required, shall be forever barred from setting 
up any right in said lands or in the proceeds of the sale there- 
of: Provided, That should any claimant, owning a portion of 
the right of any original half breed, establish his claim under 
the proceedings herein authorized, and the residue of said right 
remain unrepresented before the commissioners and the court, 
that sal right of such half breed shall be considered as valid, 
and the portion of the sales due and coming to such unrepre- 
sented interest, shall be retained by the court, to be invested 
under its direction, in some safe state stock, bearing interest, 
and as required by the fifth section of this act. sind at the 
expiration of that time, the balance, if any should remain, 
shall be paid into the treasury of the Territory, or State, iu 
which the said half breed tract mav at that time be situated, 
to be held by the said State or Territory, in trust for such ab- 
sent owners as may at any time hereafter establish their 
claims, to be paid to the party or parties establishing the right 
thereto before the said court within three years after the filing 
of the report of the said commissioners. 

Sec. 12. Imumedraiely after judgment shall have been giv- 
en, as aforesaid, upon all the claims presented, the following 
named persons. tv wit: John Walsh, of St. Louis, Jeremiah 
Smith and Antome LeClaire, of Wisconsin, Samuel Marsh, of 
New York, and Isaac Galland, of Ilinois, or a majority of 
them, are hereby authorized to proceed to make sale of said 
lands, from time to time, according to the judgment or order 
of the ceurt, and ta make surveys and do all things under the 
direction of the court necessary or proper for making such 
sales as they shall report their proceedings from time to time 
to the court and shall on receipt of the consideration of such 
sales, and on ratification of the repart of them, make, execute, 
acknowledge, ant deliver to the purchasers, proper deeds for 
the lands purchased, which shatl be effectual to yest in the re- 
spective purchasers the absolute title in fee simple, in several- 
ty of the lands so sold and conveyed, free and clear of ak 
right and claim, of all persons under said treaty and act of 
congress. 
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Sec. 13. ‘Phe said court is authorized te eause the said May sell by 
lands, or any part of them, to be sold by said Commmissionets the direction 
of sale appointed by the preceding section, at such times and % te court. 
places, on such notices, and in such quantities, as the court ih 
its discretion may appoint; and may cause surveys to be made, 
if necessary, and towns to be laid out, &c. Provided, that 
sales shall (except as is provided in section 17) be made, at 
public vendue, and for so much cash down as the court may 
deem reasonable in order to raise a fund to pay all the expen- 
ses of the proceedings, sales and expenses herein authorized Terms of sale. 
and required, and the balance ona reasonable credit. And 
the said court may 1atify, or disapprove, of any report or pro- 
ceedings, of said Commissioners, and set the same aside, and 
order sueh further proceedings as may seem reasonable and 
for the advancement of justice upon exceptions filed and good 
cause shown by some party interested, at the time at which 
said Commissioners may make report on the matter excepted 
to. 
Sec. 14. If any purchaser at such sale, shall fail to còm- If purchasers 
ply with the terms of the sale by not making the cash pay- fat to com- 
ment, or giving the security required, said sale shall be utter- ply. 
ly null, and the Commigsioners of sale may immediately put 
up the lands again for sale to the highest bidder. And if there 
be a loss on, such second sale the non-complying purchaser, 
who has caused such loss, shall be responsible therefor, and 
may be’ proceeded against by the Commissioners of sale in 
their name, for the difference in any court having jurisdiction: 

Sec. 15. The said Commissioners of sale shall settle with Settlement. 
and account to the claimants, for the proceeds of said sales, with claim- 
when thereto required, either by a general or special order of antes 
the court. And in case any claimant is a purchaser at pub- 
lic sale, his receipt for the amount of his purchases (except 


‘ the cash payment which is required to be made by.the claim- 


ant as well as others) shall be a ,ggod voucher to the commis- 
sioners: Provided, the same shall not exceed, when added to Proviso. 
the cash payment, the amount of such claimant’s interest in 

the sales made. 

Sec. 16. The costs and expenses of said proceedings, How expen- 
shall be paid by said commissioners out of the „proceeds of ses to be paid. 
said sales, comprehending the costs of necessary surveys, 
compensation to the commissioners, and their fees of the sher- 
iff, clerks of the court, witnesses, &c. And the court is au- 
thorized to audit and allow, any reasonable costs, charges and 
expenses; and that the clerk of the said ceurt, sheriffs, witnes- 
ses, and other officers, shall be paid the same fees for servi- 
ces, required hereunder, as he or they is or are allowed, in 
other similar or like cases. And if any person being a claim- 
ant or otherwise, shall make advances, of any. such fees and 
charges, the same shall be' refunded to him: Provided howev- Proviso. 
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er, that nothing herein contained shall be so construed, as to 
entitle any unsuccessfu] claimant to costs. 

Sec. 17. It shall be lawful for persons, holding possession 
of or residing on particular portions of the said “Half breed 
Lands,” at the time of the passage of this act, (such persons 
being rightful owners of an individual interest in the said 
‘Half breed Tract” at the time of the passage of this act,) to 
file notice of the sittation, extent, and boundaries, of the land 
so occupied or possessed by them, as is provided for in the first 
section of this act, with an affidavit thereof, and of the im- 
provements thereon. The commissioners authorized to be ap- 
pointed by the second section of this act, shall then either up- 
on the examination of witnesses, or otherwise make a fair val- 
uation and appraisement of the said lands, so occupied or pos- 
sessed, and of the improvements thereon, and upon confirma- 
tion thereof by the said court, the commissioners of sale are 
hereby authorized and required, to exccute and deliver to the 
said persons, a good and valid conveyance for the portions 
which they may respectively occupy or possess, upon their 
complying with the terms and conditions of sale, as establish- 
ed by the commissioners, and the said court, within thirty 
days after the said valuation, may be confirmed by the said 
court, And upon the said persons failing to comply with the 
terms and conditions as above specified, within the time limit- 
ed, the commissioners shall proceed to sell the same as other 
lands are authorized to be sold by this act, at public sale to 
the highest bidder, reserving however to the said persons the 
valuation of the improvements thereon, if the proceeds of the 
said lands should amount to the valuation so put upon the 
improvements, and if not, then the whole amount of such sale 
shall be reserved for the payment of said improvements, but 
no more shall be paid therefor. 

Sec. 18. The jurisdiction of the said court, in the matters . 
herein above referred to it, shall be exclusive, and no proceed- 
ing shall be instituted or sustained in that or any court, either 
at law or in equity, under the general Jaw relating to the par- 
tition, of lands, for the purpose of effecting a partition or sale 
of the said lands; it being understood however, that the pro- 
Visions of the general law relating to the partition of lands, 
shall be exténded over the subject, and parties, provided for 
in this act, so far as the same may be applicable, and aid in 
the furtherance of the objects of the present act. And the 
guardians of all minors, and persons of unsound mind, appoint- 
ed according to law, shall be and are hereby authorized, in be- 
half of their respective wards, to do and perform any matter 
or thing respecting the division and sale of any lands, tene- 
mients, and hereditaments, as herein directed, which shall be 
binding on such ward, and deémed as valid to every purpose, 
as if the same had been done by such wards after their disa- 
bilities had bean removed. 
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Sgp 19. When any legal tax, or levy shall be assessed, Rights of per- 
or legally payable, out of said lands, or any part thereof, be- sonadvaneing 
ing unsold, it shall be lawful for any person to advance the money for 
amount thereof, to the proper collector, who shall thereupon ““*** - 
deliver to such person a certificate therefor; specifying the 
amount of the tax, the property on which assessed, and certi- 
fying that said sum is to bear interest from that date till paid, 
at the rate of eight per centum per annum; which sem shall f 
have that rate of interest, from that date, till paid, in favor of 
such person and his representatives, or assigns, which said 
certificates shall be paid, when presented to said commission- 
ers, out of the money received by said sales, and such certifi- 
cates shall be a lien upon the land until payment thereof. 

Src. 20. Any person interested, may commence suit 1N Suits against 
any court having jurisdiction, against any trespasser or tres- trespassers 
passers, on said lands, or any part thereof, in the name of the 
owners of the Sac and Fox half'breed lands, to recover dam- 
ages for such trespasses, and prosecute the same to a recoy- 
ery, on execution, and the amount recovered, shall belong to 
the person so commencing and prosecuting the suit, who shal: 
be responsible for the costs. And it shall not: be necessary 
to specify in such suit, the names of said owners as plaintiffs, 
but in other respects such suits-should bo conducted as similar : 
suits in other cases, and damages assessed, and recovered, on 
the same principles: Provided, That if said commissioners of Proviso. 
sale shall cause such suits to be prosecuted, any expenses on 
their part maz be pud out of the proceeds of said sales, and 
Provided that no-such suds shall be brought, for a trespass 
committed on any part of said land, after the same has been 
sold and conveyed by the commissioners. . : 

zc. 21. ‘The said commissioners of sale, before entering Oath and 
upon their duties, shall take an oath, faithfully to dischargé bond of eom- 
their duties, as commissioners, end shall give bond and securi- Myer" ae 
ty, to be approved of by the judge of the district court of the ` 
said county of Lee, in such sum as the judge shall deem 1e2- 
sonable, for the futhful discharge of their duty, under this act : 
and for accounting and paving over the proceeds of any sales 
made agreeably to the provisions of this act. And on apph- 
cation of any party. interested, the court may rule the said 
commissioners or any of them, to give other securities, or m a 
larger amount; and upon proof of neglect of duty. or miscon- 
duct, or upon failure to give the requisite security, the judge. 
ofthe said court may remove any of said commissioners, in! 
which case as on the occasion of the death or resignation of | 
. said commissioners or any of them or in case of a vacancy in ‘avancy how 
said board from any other cause the judge shall appoint ofh- filled 
ers, to supply the vacancy who shall be qualified and give } 
bond as aforesaid. ; F 
. Src. 22., Ifany person interested in said property should 
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hold their interest therein as joint tenants, or trustees, for the 
use of any other person or persons, it shall and may be lawful} 
for the said court, to enter judgment or decree in favor of such 
trustee, for the amount of interest to which'they may be joint- 
ly entitled, in that character, and to appropriate the preceeds 
of the sales of the lands to said trustees in accordance with 
said judgment or decree—first paying however the debts 
which may be owing to any person er persons, contracted by 
the said trustees, or either of them, or by the cestui que trust, 
or either of them, in the purchase of the interest or any part 
thereof, adjudged or decreed to the said trustees, out of the 
share of the money which said trustees would be entitled to 
receive from the proceeds of sale. 

Sec. 23. It shall be the duty of the Secretary of the Ter- 
ritory, to have an attested copy of this act published in two 
months after the passage thereof in a newspaper published in 
each of the following places, to wit: Burligton, Wisconsin 
Territory, St Louis and Liberty, Missouri, Vandalia and*Al- 
ton, Illinois, once a week for three months, successively, affi- 
davits of which fact shall be filed among the proceedings of said 
court; and the expense of said printing shall be paid out of 
the proceeds of the sales of said land, as other expenses are 

aid. . 
? Sec. 24. Nothing in this act shall be so construed, as to 
give any power or authority te any of the commissioners ap- 
pointed under this act to exercise any authority over any 
lands, excepting those included within the line now known and 
designated as the half breed lands, and which terminates on 
the Mississippi river, near the town of Fort Madison. 

Approved January 16, 1838. 
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AN ACT to establish and regulate ferries in the county of Milwaukee 
and the counties thereto attached for judicial purposes. 


` Ferries placed Sec. 1. Be it enacted by the Council and House of Repre- 


under the con. 
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county com- 
missioners. 
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sentatives of the Territory of Wisconsin, That all ferries in 
the county of Milwaukee, and the counties thereto attached 
for judicial purposes, are hereby placed under the general 
supervision of the county commissioners of the aforesaid 
county. 

Sec. 2. That in all cases where an application is made for 
the keeping of a ferry across any creek, river, lake, or other 
water, where any public road or highway is established, the 
person or persons so applying, shall give public notice, at 
least thirty days previous to making such application, of his, > 
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her, or théir intention to apply for such ferry, in some news- 
paper printed in the county, or by setting up at least five writ- 
ten or printed notices in the most publie places in said county. 

Sec. 3. The county commissioners at any regular session, 
after being satisfied that notice has been given as before re- 
quired, shall make out a list of rates for such ferry and offer 
the said ferry for rent, and lease the same to the highest and Privilege giv- 
best bidder for the term of two years, by erying the same atên to the best 
the court house door, at least two days in succession, at the udder. 
hour of eleven o’clock, A. M. on each day. And iw all cases 
where the owner or owners of the land adjoinmg any such Owner of the 
ferry, shall appear at the time the same is offered, and apply land to have 
fot the said‘ferry, he, she, or they shall have the right of pre- preference. 
ference to the lease thereof, at the highest and best price offer- 
ed for the same, on complying with the provisions of this act. 

Sec. 4, That each ferry keeper shall be furnished and pro- Duties of fer- 
vided with a good tight boat, or boats, if more than one be ne-rymen 
eessary, and other small craft, of sufficient number, size and 
dimensions, strength and steadiness, for the safe and speedy 
transportation of all passengers, ther horses, cattle, and other 
animals, as well as their goods, chattels and effects. And the 
„ihop or boats, and other small crafts, shall at all times be 

well furnished with suitable oars, setting poles, rigging, and 

other implements necessary for the service thereof, and also 
A with a sufficient number of men, with strength, discretion, and 

Kill, to manage the same. And such ferry keeper shall at 
atimes keep the place of embarking and landing in good ` 
repair, by cutting away the banks and erecting wharves, and 
causeways when necessary, so that passengers, their teams, 
horses, and other cattle and property, may be embarked and 
landed without danger or unnecessary delay. 

Sec. 5. Every keeper of a ferry as aforesaid, shall be re- 
quired to keep the same at all times in good repair, and shall 
give constant and diligent attention to the same from. day-light 
in the morning, until dark in the evening of each day, and shall 
give passage to all public messengers and expresses, to all 
grand and petit jurors when going to, and returning from 
court, without any fee or reward whatever; Provided no mes- 

» “sshger or express shall be considered as being sent on public 

service within the meaning of this act, unless he shall have 
been despatched by a Commander-in-chief, Major, or Briga- 
diet General, Colonel, or Lieutenant Colonel, Major ar Com- 
mandant of a military post, or establishment, to the Governor, 

„or Commander-in-chief of the militia of this Territory, or vice 

versa. And the despatch carried by such messenger or ex- 

press, shall be endorsed “on public service” and signed by 

the officer sending the same. , . 

y. pec. & And all such keepers of ferries, if required, except 
‘bar gazes of evident danger, shall give passage during the night 
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to all public messengers, and expresses as aforesaid; and also 
to all other persqus requiring the same, on their paying or 
tendering double the rate of ferriage, or „toll, allowed to be 
taken during the day time. Andif aty such keeper of a 
ferry as aforesaid, shall at any time refuse or neglect to give 
passage to such person or persons, on their property as afore- 
said, he or she so offending, shall forfeit and pay ten dollars 
for every such offence, to the party aggrieved, to be recovered 
before any justice of the peace of the county wherein the of- 
fence is committed, and shall also be liable to an action on the 
case, for any special damages which any such person may 
sustain, in consequence of such neglect or refusal; but no fer- 
ryman shall be required to put off from shore, or to attempt to 
pass any such water course when it manifestly appears to be 
hazardous so to do, by reason of any flood, storm, tempest, 
or ice; nor shall any keeper of a ferry as aforesaid be compel- 
led, except as hereinafter excepted, to give passage to any 
person or persons, or to his, her or their property as aforesaid, 
until the fare or toll properly chargeable by such keeper shall 
have been fully paid or tendered; and every jJuryman to en- 
title him to the benefits of this act, shall produce to the ferry 
keeper.the certificate of the sheriff of his county, that he has 
been duly summoned to serve on the grand or petit jury, at 


. the term of the court to or from which he is going. 


Penalty for 
taking too 
much toll. 


Rates of toll 
to be posted 


up. 


Penilty for 
neglect 
thereof. 


Persons to be 
ferried across 
in the order 


Sse. 7. And every such keeper of a ferry as aforesaid, 
who shall at any time, demand and take more than the fare so 
stated, and allowed, by the board of county commissioners, 2: 
the time of purchasing of such ferry as aforesaid, shall fer- 
feit and pay to the party aggrieved, for every such offence, the 
sum of ten dollars over and above the amount which shall be 
thus illegally demanded and taken, to be recovered before any 
justice of the peace of the county aforesaid. 

Sec. 8. Hach keeper of a ferry in the county aforesaid, 
shall be required to cause to bé set or posted up, in some con- 
spicuous place, immediately adjoining his, or her ferry land- 
ing, a painted Jist of the several rates of fares, which shall be 
chargeable at such ferry, they being the same prices fixed by 
the board of commissioners at the time such ferry was sold as 
before named. Said list of fares or rates as aforesaid shall at 
all times be painted in a plain, legible manner, and posted up 
so near the place or places, where persons shall pass across 
such ferry as aforesaid, that the same shall be open to all such 
passengers. And if at any time any such keeper as aforesaid, 
shall refuse or neglect to put up such list of rates or fares as 
aforesaid, it shall not be lawful to charge any ferriage or toll, 
or to take any compensation whatever, at any such ferry dur- 
ing such delinquency. . 

Sec. 9. All persons shall be received into such ferry boats, 
or other vessels as aforesaid, and conveyed across -the water 
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«course over which the same shall be established, according to of their ar- 
their arrival or first coming to the said ferry ; and if any ferry "Ye 
keeper shall act contrary to this.regulation, he shall forfeit and Penalty for 
pay the sum of five dollars for every such offence, to the party neglect. 


aggrieved, recoverable before any justice of the peace of the 
county wherein such offence shall have been committed ; Pro- 
vided, that all public officers, or such as go on public or urgent 
occasions, as post riders, couriers, physicians, surgeons and 
mid-wives, shall in all cases be the first carried over where all 
cannot go at the same time. 


military duty, and from serving as jurors. 

Sec. 11. If any ferry or ferries which hereafter may be 
established as aforesaid, shall not be furnished with sufficient 
boat or boats, or other craft, with the necessary oars, setting 
poles, rigging, and other implements, for the service thereof, 


granted shall be null and void. 


and property, across any such stream or water course, and in- 
sert the same in the license granted to any person or persons 
purchasing such ferry. _ 

Sec. 13. No person shall establish, keep, or use any ferry 


for the conveyance or passage, of persons and their property 
as aforesaid, for profit or hire, unless hg, she or they shall be 


ties; and if any person or persons, not licensed as aforesaid, 
shall at any time pass any person or persons or their property 
as aforesaid, except in case where there is no ferry establish- 
ed in the neighborhood, for profit or hire—or for the purpose 
of injuring any ferry or ferries, legally established under the 
provisions of this act, such person or persons so offending, 
shall forfeit and pay the sum of five dollars for every such of- 


fence, recoverable as aforesaid for the use of the counties 
aforesaid, 


Sec. 10. For the encouragement of ferry keepers, and in Ferrymen ex- 
consideration of their giving a free passage to public messen- €™mpt from 
- gers, and others exempt by this act, all men necessarily at- a 
} tending on ferries, in the aforesaid counties, shall be free from 9 SUS 


and also with a sufficient number of able bodied and skilful Penalty for 
ferrymen, as is provided in the fourth section of this act, with- not comply- 
in the time to be specified by the board of county commis- 7g wth the 


: ° f z : 4th section of 
sioners, at the time of granting such ferry, such licenses so ee 


Sec. 12. And it is hereby made the duty of the board of Duty of com- 
county commissioners, at all times, when selling the right of missioners, 
ferrying to any person or persons, to fix upon a time when a grant- 
such ferry shall be ready for the conveyance of passengers, "E 107759: 


licensed as directed by this act, under the penalty of five dol- Penalty for 
lars for each offence recoverable before any justice of the keep: 
peace of the county or counties before named, wherein such 7 aes A 
offence, shall be committed, for the use of said county or coun- ` 


Sec. 14. All moneys arising-from the sale of any such License mo- _ 
ferry, shall be paid into the county treasury, by the person or "ey to be paid 


amen cee 
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into the coun. } persons purchasing such fetry, who shall, upon payment of 
ty treasury. the same, take a receipt therefor from the treasurer, and forth- 

with file the same with the clerk of the board of county com- 

missioners; and said clerk shall charge the amount thereof in 

account against such treasurer, as in other cases provided. ` 
All power Sec. 15. From and after the passage of this act, the judge 
taken from of the district court in the aforesaid counties, shall not have 
the judge of authority, to alter or amend in any respect, the rates of ferriage 
aoe in any licensés heretofore granted by said court, which may 

i not have expired at the time of the passage of this act. 

Sec. 16. Nothing in this act, shall be so construed, as to 
prohibit the board of county commissioners from giving time 
for the payment of moneys arising from the sale of ferries to 

l the purchaser thereof; Provided, the purchaser shall always 
' pay at the regular session of said board of commissioners, 
three months in advance, and a failure so to do, shall be con- 
sidered by the board aforesaid, as a forfeiture of the license 
before named; and on such failure, the board of county com- 
missioners may sell such ferry, in the same manner, and ur- 
der the rules and regulations, as herein before provided; but 
in no case the person or persons forfeiting such ferry, shall be 
allowed to bid on any ferry thereafter for one year. 
Authority of Sec. 17. The authority heretofore vested in the district 
the district court, to alter from time to time the rates of ferrjage in licenses 
court Wane granted by said court, is hereby transferred to the board of 
erred to the ae : 
county com. county commissioners of said county. That so much of the 
missioners. act entitled, ‘‘ An act for assessing and collecting county reve- 
nue”? as relates to the assessing a fax upon ferries shall not 


£ apply to the counties before named in this act. 
Repealing Sec. 18. That from and after the first organization of the 
clause. board of county commissioners, in the counties aforesaid, all 
acts and parts of acts, contravening the provisions ‘of this act, 
are hereby repealed. 


Approved January 16, 1838. 
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NO. 58. 
AN ACT to change the corporate powers of the village of Milwaukee 


Sec. 1. Be it enacted by the Council and House of Re 

Name, dura- resentatives of the Territory of Wisconsin, That Solomo 
powers of the Juneau, Byron Kilbourne, James Sanderson, David S. Hollis 
incorporation. ter, Samuel Brown, Henry Miller, Chauncey H. Peak, Aleh 
C. T, Breed, and Luther Childs, be and they are hereby cor § 

stituted, a body politic and corporate, to be known by the E 

name of ‘The trustees of the village of Milwaukee; and by I 

‘ that name, they and their successors shall be known in kv. $ 
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and have perpetal succession; sue and be sued, plead arid be 
impleaded, defend and be defended, in courts of law and equi- 
ty, and in all actions and matters whatsoever; may grant, pur- 
chase and receiye and hold, property, real and personal, with- 
in the said village and no further (burial grounds excepted,) 
and may lease, sell, and dispose of the same, for the benefit of 
the village, and shall have authority to lease any of the reserv- 
ed lands, which have been, or may hereafter be appropriated 
to the use of said village, and may do all other acts as natural 
persons ; may have a common seal, and break and alter the 
same at pleasure.- 

Sec. 2. That all that district of country, contamed within Bounds of the 
the following described boundaries, to wit~—commencing at town. 
the northwest corner of section twenty, town seven north, of 
range twenty-two east, and running southerly to the southwest 
corner of section five, town six north, in range twenty-two east, 
from thence east along the lines of sections five and four, to 
the shore of Lake Michigan ; thence northerly along the shore 
of said Lake to the northeast corner of fractional section twen- 
ty-two, town seven north, in range twenty-two east; thence 
west to the place of beginning—is hereby declared to be 
within the limits of the village of Milwaukee. 

Sxc. 3. That the corporate powers and duties of said vil- Trustees 
lage, shall be vested in nine trustees, after the term of office 
of the trustees herein named shall have expired, to wit, on 
the first Monday in May next, and to be chosen and appointed i 
as herein after directed, who shall form a board for the transac- 
tion of business. | $ 

Sec. 4. The members composing the board of trustees When and 
shall be elected annually, on the first Monday in May, by the how to be 
persons residing in said village, qualified to vote at general “lected. 
elections in this Territory, (but no person shall vote at such 
election unless such person has resided within the said village 
at least six months next preceding the election) to serve for 

' one year, and until their successors are duly elected and quali- 
fied, They shall be at least twenty-one years of age, citizens of 
the United States, and inhabitants of said village, and shall 
possess a freehold estate within the limits thereof; but in case 
the election aforesaid shall for any reason not be made on the 
day herein provided for, it shall not be considered ‘a sufficient 
reason for dissolving the said corporation. And the said elec- 
tion may be made agreeably to the foregoing provisions at any 
time thereafter, as a majority of the citizens thereof may deter- 
mine. 

See. 5. That the board of trustees shall appoint their Their powers. | 
president from their own body, shall appoint all other officers 
of their board, and shall be the judges of the qualifications, 
elections and returns of ther own members. A majority. 
thereof shall constitute a-quorum to da business, but a smaller 
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number may adjourn from day to day, and may compel the at- 
tendance of absent members, in such manner, and under such 
penalties, as the board may provide. ‘They may determine 
the rule of proceeding and make such other rules and regula- 
tions for their own government as to them may appear proper 
and expedient. f 
Sec. 6. That the board of trustees shall have authority, to 
i levy and collect taxes upon all real estate within the village, 
not exceeding the one half of one per centum upon the assess- 
/ ed value thereof—to make regulations to secure the general 
health of the inhabitants—to prevent and remove nuisances— 
to establish night watches, erect lamps in the streets, and light 
the same—to erect and keep in repair bridges—to provide for 
licensing, taxing and regulating theatrical and other shows, 
billiard tables and other amusements—to restrain and prohibit 
gaming houses, bawdy and other disorderly houses—to build 
| market houses, establish and regulate markets—to open and 
keep in repair, streets, avenues, lanes, alleys, drains and sew- 
ers, to keep the same clean and free from obstructions—vto es- 
tablish and regulate a tire department, and to provide for the 
prevention and extinguishment of fires—to regulate the storage 
of gunpowder, and other combustible materials—to erect 
pumps and wells in the streets for the convenience of the in- 
habitants—to regulate the police of the village—to regulate the 
election of village officers, to fix their compensation—to es- 
tablish and enforce quarantine laws and from time to time pass 
such ordinances, to carry into effect the provisions of this act 
and the authorities hereby granted, as the good of the inhabi- 
tants may require ; and to impose and appropriate fines and 
forfeitures for the breach of any ordinance, and to provide for 
the collection thereof. 
When tolevy Sec. 7. That upon the application of two thirds of the 
a special tax” owners of real estate on any street or parts of a street, it shal} 
for be lawful for the board of trustees, to levy and collect a spe- 
Ce ea: cial tax on the owners of the lots, on the said street, or parts of 
giii a street, according to their respective fronts, for the purpose of 
grading and paving the side walks thereof. : 
Authority to Sec. 8. That the board of trustees, shall have authority 
open and im-to regulate, grade, pave and improve, the streets, avenues, 
prove streets, lanes and alleys within the limits of said village, and to ex- 
25 tend, open and widen the same, making the person or persons 
injured thereby adequate compensation; to ascertain’ which, 
the board shall cause to be summoned twelve good and lawful 
freeholders, and inhabitants of said village, not directly inter- 
ested, who, being first duly sworn for that purpose, shall en- 
quire into and take the same ipto consideration, as well the 
benefits as the injury which may accroe, and estimate and 
assess the damages which would be sustained, by reason of: 
the opening, extension, or widening of any street, avenue, lane, 
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or alley; and shall moreover estimate the amount which oth- 

er persons will be benefited ‘thereby, and shall contribute to- 
wards compensating the persons injured—all of which shall ~ 
be returned to the board of trustees under their hands and seals. 
And the person or persons who shall be benefited, and so as- 
sessed, shall pay the same in such manner as shall be provid: 
ed, and the residue, if any, shall be paid out of the village 
treasury. 

Sec. ©. All ordinances shall, within ten days after they Ordinances to 
are passed, be published in a newspaper printed in said vil- be published 
lage; and no ordinance she!l be in force until the same has a fen 
been published at least ten days. 

Sec. 10. ‘That in all cases, where taxes are levied on real Proceedings 
estate, by the said village authorities, and such taxes are not When taxes 
paid on demand thereof, the said village authorities shall make 27° 70t paid- 
a return of the same to the board of cognty commissioners, 19 
the same manner and form that the county returns are made U 
in similar cases; and the said boaid of county commissioners 
shall cause the same to be collected in the same manner and 
form, that the county revenue is collected; and when colleet- 
ed the said board of county commissioners shall pay the same 
over to the board of trustees as provided in this act. 

Sec. 11. The officers of said village, (in addition to the Other officers 
trustees) shall consist of one clerk, one street commussioner, of the villige. 
one treasurer, one assessor, one collector of taxes, one village 
surveyor, three measurers of wood and coal, three measurers 
of lumber, three measurers and weighers of grain. and such 
other officers as the trustees of said village may deem necessa- 
ry for the good thereof. 

Sec. 12. The president and trustees of said village, shall, Fire compa- 
whenever they may deem it necessary, order the formation ™& 
of fire engine companies. and fire-hook and ladder companies, 
each to contain fiom sixteen to twenty; four able bodied men, 
of between the ages of eighteen aud fifty years, and no more; 
which companies shall be officered and governed by their own 
by-laws, and shall be formed oaly by voluntary enlistment. 
‘Every member of each company shall be exempt from jury Members ex- 
and militia duty, and whenever a member of such company empt from 
shall have served twelve years, he shall receive a discharge ing onan; 
from the corporation, signed by the president, and shall forev- ree 
er thereafter be exempt from further jury duty, and from fur- 
ther militia duty, except in cases of insurrection or invasion. 

Sec. 18. The members of the board of trustees, and eve- Official oaths. 
ry officer of said corporation, shali before cntering on the du- 
ties of their offices, take an oath or affirmation before some 
judge or justice of the peace to support the constitution of the 
United States, and the laws of this Territory, and faithfully 
to discharge the duties of their office. 

Sec. 14. That this incorporation shall be divided into Incorporation 
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to be divided three districts, to wit: all that part which lies south of the ri- 
into three dis- vers Milwaukee and Menominee, shall be included in one dis- 
tricts. trict, and known as district number one : ‘all that part which 
lies east and north of the river Milwaukee, shall be included 
in one district, and known as district number two; and all that 
part lying west and north of the rivers Milwaukee and Me- 
nominee, shall be included in one district and known as dis- 
i trict number three. 

Taxes to be Sec. 15. The taxes collected in each of the several dis- 
expended in tricts, shall be expended under the direction of the board of 
the district : er : x hice 
where collect. trustees for,improvements within their respective districts, and 
ed. the trustees to be elected under the provisions of this act, shall 

be apportioned three to each of the aforesaid districts (but all 
Trustees to be elections for trustees and other officers in said village shall be 
appointed. by general ticket) and the three persons having the highest 
number of votes, in each of the before named districts shall be 
considered duiy elected. 
May borrow Src. 16. That the trustees of said town be, and they are 
money. hereby authorized, to borrow such sum or sums of money as 
they may deem necessary, for the improvement of the streets 
in said village, and for the erection of water works—the pur- 
chase of fire engines, and for such other objects of general in- 
Upona vote terest as they may deem proper: Provided however that before 
hy the people. said trustees shall borrow any money under this act, a vote 
of the people shall be taken, in such manner as said trustees 
shall direct; and in case a majority of the votes given shall be 
in favor of any loan, which it may be proposed to make, the 
said trustees, shall thereupon be authorized to effect said loan, 
and not otherwise. 

Sec. 17. Nothing in this act shall be so construed, as to 
make any one or more of the districts, as designated in the 
foregoing provisions of this act, liable for any debt or debts 
contracted by any district or districts without the consent of 
the same. 

Sec. 18. And be it further provided, that nothing in this 
act, shall be so construed, as to prevent the act entitled “An 
act providing for the assessing and collecting a county reve- 
nue” being carried into effect in all respects. 

Charter notto Sec. 19. And be it further provided, That the foregoing 
go into effect provisions of this act shall take effect as soon as they shall 
te accept- have been accepted by the inhabitants of said village, and 
ver not before, in manner following, viz: An election shall be 
held at the court house in said village, at any time hereafter for 
that purpose, and to be conducted by the board of trustees, 
as before named in this act; and any three of said trustees, 
shall be considered a board to conduct said election. A no- 
tice of said election shall be published in one or more of the 
newspapers, printed in said village, at least ten days previous 
to the day of election, provided fôr in this section, and if a 
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majority of all the votes given are for the charter, it shall be 
sufficient grounds for the trustees, as named in the first sec- 
tion of this act, to declare this act in full force and effect, — 
and provide accordingly; but if this said charter shall not 
be accepted as aforesaid, the -said trustees, may from time 
to time, whenever they shall be petitioned by at least seven- 
ty-five legil voters of said village, to cause an election to be 
held as before provided in this section, until this charter 
shall be accepted. And all fines and forfeitures, accruing 
under the provisions of this act, shall be collectable before - 
any court having jurisdiction over the same in said village. 


Approved January 16, 1838. 


NO. 57. f 


AN ACT for opening and repairing or vacating public Roads and 
Highways. 


Sec. 1. De ü enacted by the Council and House of Rep- Power of the 
resentalives of the Territory of Wisconsin, That all publie county com- 
roads and highways, shall be opened, amended, and repaired, Mton to. 
‘'agreeabiv to the directions of this act, and the board of coun- de ü 
ty commissioners shall have authomty to make and enforce all 
orders, necessary, 2s well for establishing and opening new 
roads, as to change ur vacate any public road or part thereof, 
in their respective counties. 

Sec. 2. Applications for new roads shall be made by peti- Mode of ap- 
tion, signed by at least fifteen householders of the township Plying for 
or townships in which such road 1s desired, (six of whom shall "°* a 
be of the inmediate neighborhood) specifying the proposed be- 
ginning, course and termination thereof, 

Sec. 3. Nonce of each intended application shall be giv- 
en by advertisement, in three or more public places ın said 
township, at least thirty days prior thereto. 

Sec. 4. he sau boird, when the petition is presented and 
publicly read, and upon proof of notice as above, shall if they. 
deem the road p-ayed for necessary appoint taree disinterested Viewers. 
electors of the county as viewers thereof. 

Sec. 5. The said viewers, or a majority of them, having 
taken an oath or affirmation fatlfully and iippartially to dis- 
charge their duties, shall proceed to view the route proposed, 

and, if they deem it of pu i utility, lay out and mark such To lay out: 
toad on the best ground that can be obtained, not running the road. 
| through any person’s enclosure of one year’s standing with- 
out the owner’s consent; Wless a good way cannot otherwise ? 
be had. ' f i 
Sec. 6. The said vigijers, ora majority of them, sball And make 
8 : 


report, ° 


- 


Remonstran- 
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make.and certify a copy of their proceedings to the ensuing 
session of the beard, when the same shall be publicly read, 
and if no objections be made to-such proposed highway, the 
said board shall cause a record thereof to be made, and order 
the said road to be opened and repaired a necessary width, 
not exceeding sixty-six feet, which shall thencefortl: be a pub- 
lie highway. : 

Sec. % Ifany person through whose land the said road 
may run, feels agerieved thereby, such person may set forth 
his, her or their grievances by way of remonstrance, and the 
said board shall thereupon, appoint three disinterested electors, 
and assign a day and place for them. to meet. 

Src. 8. ‘The said electors having had five days notice from 
either of the parties, shall meet and take an oath or affirma- 
tion, faithfully and impartially to discharge the duties assign- 
ed them. They shall then, or on any other day (prior to the 
next session) to which the majority may adjourn, proceed to re- 
view the proposed road, and assess the damages if any which 
such objector or objectors will sustain, from such road being 
opened and continued through his, her or their lands, and shalt 
report the same to the ensuing session of the board. 

Src. 9. If the majority of said reviewers, assess and re- 
port damages in favor of the objector or objectors, the cost 
and damages shall be paid out of the eounty treasury; but if 
the majority report unfavorably, the objector or objectors shall 
pay the costs, and in cither case said road shall be opened and 
recorded. 

Sec. 10. If any three electors, of any township or town- 
ships through which the proposed road may run, shall object 
at the time and in the manner aforesaid, to the same, as not of 
public utility, other viewers shall be appointed who shall pro- 
ceed as before directed. 

Sec. 11. If a majority of said reviewers report against 
the utility of said road, the same shall not be established, un- 
less the petitioners will open and maintain the same at their 
own expense, and in either case the petitioners shall pay the 
costs that shall have accrued; but if they report favorably 
thereto the objectors shall pay the costs of the review, and the 
road ordered to be opened and recorded. i 

Src. 12. Any person or persons wishing to cultivate land 
through which any road may run, may petition the board for 
permission to turn such road on his, her, or their land, or the 
land of any other person consenting thereto, at his, her or their 
expense. 

Sec. 13. Three viewers shall thereupon be appointed, who 
shall proceed to view the same, and report the respective dis- 
tances m situation of the ground-of the established and pro- 

road. 

Sec. 14. If upon the report, the board being satisfied that 
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the public will not be materially injured by such change, they 
shall order the same, and upon satisfactory assurance of said 
road being opened equally convenient for travellers, the board 
shall vacate so much of the former road as fies between the 
different points of intersection, and record said reviewers’ re- 
ort. i 
Sec. 15. Any person or persons, desiring to change any Jn case of 
territorial road passing through his, her or their lands, may ap- Territonal 
ply for that purpose to the board of county commissioners of roads. 
the proper county, by petition, signed by fifteen householders 
of the proper township or townships, particularly setting forth 
the part so prayed to be altered. 

Sro. 16. The said board shal] thereupon appoint three dis- 
mterested electors of the proper county as commissioners, who 
shall meet within thirty days thereafter, and, having taken an 
` oth or affirmation faithfully and impartially to discharge the 

duties assigned, proceed to view the established and proposed . 
road; and’ if justice and the public good require such altera- 
tion, they shall lay off and mark such new way, and report 
ẹ their proceedings in writing, under their hands and seals to 
said board which shall be a part of said territorial road and 
| opened acvordingly, and the old part vacated. 

Sec. 17. That when any territorial road is opened, it may 
$ be changed agrecably to the two foregoing sections, but the 
f old road shall not be vacated, until the person or persons ap- _ 
| plying for such alteration shall cut open and repair the new 
| fully equal to the old road. 
| Sec. 18. When any alteration, as aforesaid, shall be pro- when the 
| posed to extend from one county into another, thirty house- change ex- 
| holders of either county may file their petition, setting forth tends mto 
| the part of the road proposed to be altered, with the clerk of 17° Coun™*s- 
į board of commissioners of the proper county, at least thirty 
t cays before the term at which they may make such applica- 
| tion. 
Sec. 19. The clerk of said board, shall forthwith notify 
| the clerk of the board of the adjacent county, in writing, that 
B® such petition has been filed and transmit him a copy thereof. 
E Sec. 20. The clerk, receiving such information and copy, 
shall lay the same before the board of commissioners of his 
‘county on the first day of its néxt term. 
Sec. 21. The said bourds respectively, shall appoint on 
[the part of each county three disinterested electors as Com- 
missioners, and the board receiving the copy shall set a time 
{not under thirty days) for the meeting of the respective com- 
missioners, at the dividing line of said counties, and as near 
as may be to the point where the proposed road crosses. 

Sec. 22. The clerk of the said last mentioned board, shall 
forthwith give written information to the Sheriff of the county, 
Where the original petition was filed, of the time and place of 
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meeting of said commissioners, and the Sheriff of said coun- 
ties shall notify respectively the comunissione:s, at least ten 
days before the meeting. 

Sec. 28. The commissioners appointed as aforesaid, shall 
meet at the time and place specified, and, after taking the pro- 
per oath or affirmation, proceed to discharge the duties as- 
signed them, being governed by the requisitions of the sixteenth 
section of this act, except that the commissioners shall report 
their proceedings at the next term of the board of county com- 
missioners respectively. 

Sec. 24. If the majority of said commissioners report in 
favor of an alteration of such rood, the said board, upon be- 
ing satisfied that the provisions of the seventeenth section of 
this act have been complied with, by opening the new way, 
shali cause so much of said road as lies in cach county, to be 
recorded as a territonal road and vacate the old onc. 

Sec. 25. That the commissioners appointed uader the pro- 
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kers, thev may‘ necessarily employ, shall severally receive 
such reasonable pay, as the board may allow, which, together 
with all legal cost, shall be paid by the person or persons ap 
plying for such alteration. 

Sec. 26. Any fifteen householders of a tov nship or town- 
ships, may make application to the proper board, by petiuion, 
signed by them, for the vacation of any road or lighway as 
useless, and the repairing thereof an unreasonable burthen te 
the township or tow nships. 

Sec. 27. The said petition shall be publicly reid on two 
different duys of the session at which it is presented, and the 
matter continued without further proceedings to the next ses 
sion. 

Sec. 28. At the ensuing session the same shell be egain 
publicly read. and if no remonstrance be made thereto in wnt- 
ing, signed by fifteen householders, the boaid may proceed te 
vacate such road or any part thereof, and the costs and char 
ges shall be defrayed by. the couniy. 

Sec. 29, If a remonstrance in mainer aforesaid be made, 
the board shall appoint reviewers, who shall be governed as 
those appòinted in similar cases. ‘The judgment of the board 
shall be conclusive in the premises. 

Sec. 80. Any person, jor his convenience, may haves 
cart way, not exceeding thirty feet in breadth, laid out from 
or to any plantation, dwelling house, or public highway, on 
petition to the proper board, baving advertised his intentions 
as required by this act: which board shall cause the same t 
be publicly read, and if they think proper order a view of the 
same. ` 

Sec. 31. Said cart way, shall, in the discretion of said 
board, be recorded and declared a common cart way,.for the 
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use and conyenience of the public, and shall be opened by the 
persons petitioning therefor., 

Sec. 32. If the said road shall be laid out through any- 
person’s land ubjecting thereto, the damages shall be assessed, 
as is provided in case of objection to public roads and high- 
ways; which being paid by the person applying for such way, 
he may proceed to open the same agreeably to the order of 
said board. i 

Sec. 33. Jf the owner or owners of any land through When diree- 
which such way passes be desirous of improving the same, he, tion may be 
she or they miy be permitted to turn the same on as good pets and 
ground, not increasing the distance more than one twentieth 
on applic ition to said board. 

Sec. 34. <Any person may be permitted by said board, to Swingmg 
hang swinging gates upon said cart way, but shall keep the gates may be 
said gate or gates in good order and repair, under a penalty of P&* “P 
one dollar for every offence, to be recovered before a justice 
of th: peace of the proper county, by any person prosecuting 
for the same to be appropriated towards keeping said way in 
repuir. 

Sec. 35. That all male inhabitants between the ages of Who shall 
twenty-one and fifty years, persons exernpted by law, or ex- iene ae 
cused by the boird of commissioners for good cause shown 7 
excepted, ‘shall work public roads and highways two days in 
each year, and all persons, except those as before excepted, 
found in any district, at the time the supervisors notify or 
warn the diferent individuals to labor on the public roads in i 
the county or Territory, for tea days immediately preceding 
the notification or warning as afvresaid, shall be liabte to la- 
bor as before named, And it shall be the duty of the super- 
visors in their respe :tive districts, to entoll the names of all such 
persons, and cause the same to perform the labor to be per- 
formed, agreeably to the provisions of this act. 

Sec. 33. All real estate, as well the property of non resi- Real estate to 
dents as residents, shall te subject to be taxed annually, for be taxed. 
the purpose of opening and working the public highways, 
which tax shall not exceed one per cent., and shall be levied 
by the board of county commissioners, as other ‘taxes are. 

And said board shall proceed to assess all such taxes, as 
above provided, at their session in January, and shall cause 
a copy thereaf to be delivered by the sheriff, to each of the 
supervisors of the road district, within their county, within 
thirty days frem such assessment. Provided, ‘That each per- Proviso. 
son so assessed may discharge the tax thus imposed, in la- 
bor upou the highways, under the direction of the supervisor 
of the road district in which he may reside, or the property 
so assessed shall be located; and the person so laboring on the 
highway shail be credited for all labor so performed, at the 
rate of two dollars per day. 
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Sec. 87. Each person made liable to work by this act, 
who shall fail to attend in person or by satisfactory substitute, 
at the time and place appointed within said district, with the 
designated tool or instrument, having had three days notice 
thereof, or having attended, shall spend his time in idleness or 
disobey the supervisor, shall forfeit two dollars for each such 
delinquency, to be recovered by action of debt in the name 
of the supervisor, before any justice of the peace of the pro- 
per county. 

Sec. 38. The said supervisor shall be accountable for the 
sums recovered as aforesaid, and shall expead the same in re- 
pairing the roads in his district. And in suits brought by the 
supervisor, in pursuance of this act, he shall be a competent 
witness, and on any suit as aforesaid he shall not be liable for 
costs. 

Src. 39. Where the supervisor has not an opportunity of 
gniag personal notice of the time and place allotted for such 
work, a written notice thereof, left at the dwelling house or 
usual place of residence of the party shall be deemed sufi- 
cient. 

Sec. 40. Every person, who shall at the request of the 
supervisor of his road district, furnish a plough, or wagon, with 
a pair of horses or oxen, and driver, and periorm one or- more 
days work with them, shall, for each days work, so perform- 
ed, receive a credit of three days work, and so in proportion 
for services of a similar kind with greater o7 less force. 

Src. 4]. The said supervisors, before entering upon their 
duties as such, shall take an oath or affirmation, before some 
person duly authorized to administer the same, faithfully and 
impartially to discharge theeduties enjoined upun them. 

pre. 42. Any householder or ejector refusing to accept 
said appointment of supervisor, or to take the cath required. 
shall forfeit and pay the sum of six dollars, to be recovered 
y presentment or indictment. Provided no peison shall be 
compelled to accept said appointment oftener than once in 
four years. 

Sic. 48. To each of the supervisors, e:ected or appointed, 
the board of commissioners shall assign his road district, to- 
gether with the number of hands atlotted, and cause to be for- 
warded to him a certificate of his election or appointment, 
setting forth the boundaries of his district and hands. 

Sec. 44. The sheriffs of the several counties, shall deliv- 
er to the supervisors respectively, their certificate of election, 
or appointment, and make return thereof to the clerk of said 
board, who shall enter the same on the records of said board. 

Sec. 45. As often as the roads and highways, within the 
district of a supervisor, shall require opening or repairing, he 
sha}! call out the hands allotted him, oversee and keep them 
close to their business, and work upon, open, clear, and repair 
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xhe same. And to keep them so in repair, he shall, when the 
hands shall have worked the number of days required by 
this act, if the roads require it, call out the hands assigned ia 
propertion to the tax on them already assessed. 

Sec. 46. It shall be lawful for any supervisor, or any per- Authority to 
son or persons by his order, to enter upon any lands agjoin- build dams, 
ing or lying near the road in his district, and cut or open such ~~ 
ditches or drains, and construct such dams, as shall be neces- 
sary for the making or preservation of said road, doing how- 
ever as little injury to the owner of such land as possible. . 

See. 47. Any person who shall wilfully break down or Penalty for 
éestroy such dans, or stop or fill said ditches er drains, shall wilfal injury 
forfeit five dollars for every such offence, to be recovered in t° dams, &c. 
the name of the said supervisor, before any justice of. the 
peace of the proper county, and applied to the opening and re- 
pairing of roads in said districts. 

Sec. 48. Every supervisor shall have full power to enter May take ma- 
upon any unimproved lands, adjoming or near the roads, and terials. 
gather, dig. or cause to be dug, any gravel, sand or stone, or cut E 
down any wood or trees and carry off the same, that shall be 
necessary for the making or reparation of said road, doing 
however as little damage as may be to the owner of such 
land.. 

Sec. 49. If any person feels himself aggrieved, by the , 
removal of such tımber,.stone or gravel, from his, her or their _ se 
land, such person may apply to the board of commissioners, a 
who shall appoint three disinterested electors, who after tak- - 
ing the proper oath or uffirmation, shall proceed to assess the 

damages, if any there be, which shall be paid out of the coun- + 
ty treasury. ‘ 

Sce. 50. Every supervisor shall erect. and keep, a post Must erect 
a the forks af every road or highway within his district, con- guide posts. 
taining a legible inscription, directing- the way, and showing 
the distance to the most remarkable place on each road res- 
pectively, under a penalty of five dollars. 4 

Sec. 51. Any persen, who shall intentionally demolish Penalty for m- 
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proper county, for the use of the roads in said district. >» 

Sec. 52. Ifany person shall obstruct any public road un- ; 
necessarily, and to the hindrance of passengers, such person } 
shall forfeit a sum not exceeding ten dollars, to be recovered = 
in the name of the proper supervisor. N 

Sec. 53. The supervisors respectively, shall, as often as ł 
informed of such obstructions, commence stut against the per- f 
aon obstructing as aforesaid, before any justice of the peace / 
of the proper county or township ,which suit shall, be prosecut- | 
ed as for debts of a similar amount. , 
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Src. 54.. Every person fined as aforesaid, shall forfeit one 
dollar for each day he may suffer such obstruction to remain, 
to the hindrance of passengers, to be-recovered as aforesaid. 

Sec. 55. When a public road or highway shall run through 
or border on any plantation, and become obstructed by the 
falling of trees or otherwise, it shall be the duty of the owner 
of such plantation to remove such obstruction, as soon as the 
same shall cume to his knowledge, for which the supervisor of 
such road shall give him a reasonable compensation by a cre- 
dit on his liability to work on roads. : 

Sec. 56. Each sunervisor shall be allowed one dollar and 
fifty cents per diem, for each d:v he may bo necessarily em- 
ployed in the discharge of his cuties, to be paid out of any 
moneys by him coliected for road purposes. in the d'strict over 
which he presides, except two days for his personal liabilities. 
and the amount of his road tax assessed at one dollar per day. 
Penalty for „7 SEC. 57. Inali cases when the supervisor shall wilfully 
neglect @f fail or neglect to keep his said rond in good repair, or to faith- 
duty. fully appropriate moneys collected or receive! for the use of 

his road, or in any manner to comply with the duties requir- 
ed of him by this act, he shall forfeit and pay a sum, aot ex- 
ceeding ten dollars, to ke recovere] before any justice of the 
peace of the proper township to the use of his said road dis- 
trict. 


Pay of super- 


isor. 


How bridges Sec. 58. Whenever in th> opinion of the board of com- 
to be built. / missioners, the public convenience shall require that a bridge 


should be built over any water course, they shall direct the 
supervisor to build the same if they deem it expedient, or they’ 
may appoint three resident persons of the proper township as 
superintendents of the building thereof. 

Sec. 59. The said superintendents, shail take an oath or 
affirmation, before some person duly authorized te administer 
the same, faithfully to discharge their duties; a certified co- 
py of which shall be filed in the elerk’s office of said board. 

Ste. 60. The sard superintendents, shal! advertise in the 
most public places in the county, the time and place they wili 
contract with some fit person to build such bridge, which con- 
tract shall be in writing signed by the parties contracting and 
filed in the proper clerk’s office. 

Sec. 61. The board shall allow the said superintendents a 
suitable compensation for their services, out of the county 
treasury. ; 

Sre. 62. Bond and seenrity shall be required from the un- 
dertaker of such bridge, which shall be approved of by the 
board of conimissioners. 

Sec. 63. The board may receive from individuals, sub- 
scriptions and don tions, as a contribution towards the build- 
ing of such bridge, which shall be applied accordingly. 


Toll bridge. Sec. 64. If, in the opinion of the board, it would be of pub- 
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Jic utility to have a bridge built over any creek, or water 

* course, Where money cannot be obtained, by donation or tax- 
ation, without oppressing the neopie, to build the same, they 
are hereby authorized to empower any individual or individu- 
als to buid the same, under the rules and regulations that fer- 
ries are established, Provided the person or persons building 
such bridge, shall always be bound to transfer the same to 
the county at ten per cent. on cost, when the board shall be 
willing to nurchase the same. 

Sec. 65. The beard may appropiate any money that 
may be in the county treasury, belonging to the road funds, 
to the building of bridges in said county. f 

Sec. 66. Each supervisur shall cause all the hands in his. Rate of com- 
district to work the number of days 1equued by law, or col- pounding for 
lect for each person two dollars for each day he fails to work, !#b9r- 
and keep an exact account of the work done by each man, 
and money collected for the use of roads, and return an accu- 
rate copy thereof to the cleck of the board of commissioners, 
on the first Monday in January after his election, and pay to 
his successor when elected and qualificd, on demand, all mon- 
ey collected as aforesaid, not expended upon his roads; which 
account he shall attest under oath. Provided that in all ca- Proviso 
ses when the hinds. allotted to any roads or road district, shall 
have performed the number of days work required of them by 
law, If sneh road shall remain un.inished, or shail at any time 
be found out of repair, it shall be the duty of the supervisor of 
such roid to call the hands assigned hun to complete such road, 
or to keep the same in repair. 

Sec. 67. If any supervisor shall fail to compel the hands Penalty on 
of his district to work out the full time required of them Supervisor for 
by law, or pay the money requifed by this act, or shail ae of 
fail to keep or return an accurate account of the work done ~” 

‘or money collected as aforesaid, or -shill+fiilto pay over to 

his successor the money which may renviln"kns hands un- 

expended as aforesaid, Þe shall, for each: oii¥nce, pay not 

less than ten nor more than fifty dollars, toitè:recovered in 

the name of the boird of commissioners, béfore any justice 

of the peace, for the use of his road district, Wich shall be 

paid by the justice collecting thé’ same to the sddeessor of said 

supervisot, and give him therein a list of all judgments ob- 

tained by his predecessor, not collected, who is hereby author- 

ized to collect the same as if they were obtained ın his own 
name. i 

Sec. 68. Each supervisor, shall be authorized to purchase, May purchase 

with moneys in his hind arising from fines collected from de- tools. 
linquents tn, his district, ploughs, scrapers, crow-burs, ham- 
mers, and other necessary implements. —. 

: Sec. 69. When any pubie road shall be established, or 
has heretofore been establisiied, on a county line, the board of 
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commissioners in their respective counties, shall cause the 
same to be opened and repaired, in the same manner as if the 
whole of said road was in the limits of the county. 

Sec. 70. Be it further enacted, That in all cases where ap- 


cant todeposit plication is made for the vacation of any road, or the location 
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of any new road or cart way, under the provisions of this act, 
such applicant or applicants shall deposit, in the hands of the 
clerk of the board of commissioners, a sufficient sum of mo- 
ney to pay all expenses of the viewing of such road or roads; 
and if the report of the viewers be favorabic or unfavorable, 
the money so deposited shali be appropriated to the payment 
of such costs, and view of such road, or refunded to the per- 
son or persons depositing the same, agreeable to the foregoing 
provisions of this act. And every person applying for such 
new road, shall contribute two days labor in addition to the 
number of days assessed to him by the board of coanty com- 
missioners towards the making of such road. ‘Tne clerk of 
the board of commissioners, shall furnish each of the supervi- 
sors through whose rodd districts each new rovd shall pass, 
with a list of the persons who petitioned for the sume, and any 
such petitioner who shall not reside within some district, 
through which such new road shail pass, shail Le required to 
perform the two days labor herein required of him, under the 
direction of the supervisor of the nevrest road dstriet, and for 
failing so to do ke shall be ined after being dua:y notified as 
provided in the foregoing provisions of ihisact. ~” 

Sec. 71. Be it further enacted, That in ai cases where 
a supervisor is unalie to collect the ro%d tax from any person 
within his district, fom the gooJs and chattels of such person, 
or property assesscd, agreeably to the fore yuiny provisions of 
this act, it shall be the duty of such supervisors tu return a list 
of such delinquents to the board of commisioners of the pro- 
per county, which list shall be certified under out: by said su- 
pervisor, tu be correct. And the said commissioners at their 
next session shall thereupon furnish the sherifi oi the proper 
county, witha true copy of the list of all such cel nguents, who 
shall thereupon proceed to sell any property real or personal 
upon which such tax has been assessed by said board of com- 
missioners, or so much thereof as wiil pay the tax, and all 
costs accrued thereon, in the same manner, and under the 
provisions, that the county revenue is coilectcd m such cases. 
And when such collection is made, the county gon.missioners 
shall order the same to be puid to the supervisor iu the district 
in which such delinquent pioperiy has been icturned, and said 
supervisor shall appiopriate the money so collected as herein- 
before provided; and further, in case of collection of any tax 
assessed as before provided, there shall be no stay óf execu- 
tion any other law to the contrary notwithstanding. i 

Sic. 72, Be it further enacted, That from and after thé 
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„organization of the board of commissioners in the several Repealing 
counties in this Territory, all acts and parts of acts contra- clause. 
vening any of the provisions of this act are hereby repealed 

and of no effect. 


Approved January 15, 1838. 


NO. 58. : 
iiit 
AN ACT relating to the militia, and public defense of the Territory -325 ° ae Se 
° of Wisconsin. f 
TITLE I. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That all able bo- Who subject 
died free white male inhabitants, between the ages of cighteen t° duty- 
and forty-five years, resident in this Territory, and not ex- 
empted from serving in the militia, by the laws of the United 
States, or of this Territory, are subject to military duty with- 
in this Territory. ‘ 

Sec. 2. In addition to the persons exempted by the laws Who exempt. 
of the United States, the following persons shall be exempt 
from military duty. 

1st.—The Secretary of the Territory. 

2d.—The members of the Legislature and its officers durmg 
session thereof, and for fourteen days before and after each 
meeting. 

3d.—Ministers and preachers of the Gospel, teachers im all 
colleges. 

4th.— Officers hereafter to be commissioned, who shall serve 
as such in the militia of this Territory, or in that of any one 
ef the United states, for the space of nve years: but no such 
officer who may have served in the militia of ths Territory, 
shall be so exempt unless by his resignation, after such term 
of service, duly accepted or in some other lawful manner he 
shall have been honorably dis harged,from his commission. 

dth.—Every non commissioned officer, musician, and pri- 
vate, of every uniform company, raised or hereafter to be 
raised, who has umformed himself, or shall hereafter uni- 
form and equip himself, and whose term of service in such 
company shall have amounted, or shall amount to ten years 
from the time of his enrollment therein, shall be exempt from 
military duty except in cases of insurrection or invasion. 

6th.—If any member of such company, who shall have been 
regularly uniformed and equipped, shall, upon his removal out 
of the district of such company, or upon the disbandment 
thereof, enlist into any other uniformed company, and uniform 
and equip himself therefor, and serve in the same ; whenever 
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the whole time of his service in such companies, computed 
together, shall amount to ten years, he shall be exempt from 
military duty, in like manner as if he had served for-the whole 
period ia the company in which he was first-enrolled. 

7th.—Every person actually employed by the year or sea- 
son on board any vessel, or in the merchant service, or coast- 
ing trade in this Territory, all fremen attached to supply en- 
gines, and all other tremen belonging to any company in any 
eity or village in this Territory, not exceeding twenty-four 
(24) in number, attached to à fiye engine, unless in cases oth- 
erwise especially provided, shall be exempt from military du- 
ty, and also all ferrymen actually employed on post roads, 
not exceeding two in number to each ferry, except in cases 
of war, insurrection or invasion. 


. TITLE IL—Of the enpointment of Militia officers and the 
tenure of their offices. 2 


Who to beap- Sec. 1. The Governor shall nominate, and with the ad- 
pointed by vice and consent of the Legislative Council shall appoint, all 
the Gover cil, Militia officers except those of the staff. 

Sec. 2. The resolution of the Council, concurring in any 
nomination made hy the Governor to a military office, shall 
be certi ed by the Fresident and Secretary of the Council, and 

. be transmitted to the Adjutant General, who shall issue the 
commissions and record the same in books to be provided by 
him. ‘ 


Whobythe Src. 3. The commander-in-ehief shell appoint his own 
{tavernor Or ofa gP 


t T 

other oficer Suc. 4. Major Generals, Brigadier Generals, and com- 
mending off cers of Pegiments, or separate battalions, appoint 
the stat ofiicers of their respective divi-ions, brigades, regi- 
ments, or separate battalions. 

Offcershow Kro. 5. The commissioned officers of the militia are com- 

commissioned missioned by the Governor, and no commissioned officer can 

and removed. he removed except by the Governor or by the decision of a 
court martial pursuant to law. 

Src. 6. Sergeant majors, quarter master sergeants, ser- 
geant standard bearers, drum majors, fife majors, and trumpet 
majors, shall be appointed by the commanding officer of the 
regiment, or separate battalion, to which they shall belong, by 
warrant under the hand of such commanding officer, and shall 
hold their o:fces during his pleasure. 

Commander- Ser. 7. Whenever the o fice of any commissioned officer 
in chief to fillin the militis, except those of the sta'T, shall become vacant, 
yacuncy. the commander-in-chief shall have the power to tll the same, 
which appointment shall continue until the last day of the next 
succeeding session of the Legislative Assembly. 
Src. 8. Every officer duly commissioned, shall within 
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twenty days after his commission shall be tendered to him, or 
within twenty days after he shall be personally notified that 
the same is held in readiness for him, by any superior oif-cer, 
take and subscribe an oath to support the constitution of the Oath of offee. 
United States of America, and well and faithfully discharge 
the duties of his said oifice, and in case of neglect or refusal to 
take such oath within :he time mentioned, he shall be deemed 
to have resigned said olfice, and a new appointment shall be 
forthwith made to fill his place. The neglect or refusal of an of- 
cer appointed to take such oath, shall be no excuse for neglect 
of duty until another shall be duly commissioned ın his place. 
Sec. 9. Every commissioned o.heer, shall take and sub- 
scribe such oath, before a judge of some court of record in this By whom ad- 
Territory, clerks of courts, notary public, justice of peace, or ™nistered. 
some general or field o‘licer, who having previously taken it 
himself is hereby authorized to administer the same. ; 
S.c. 10. A certificate of the oath, shall be endorsed by the 
officer administering the same, on the commission, and no fee 
shall be received for administering any such oath or endors- 
ing such certificate. 
Src. 11. All non-commissioned officers of companies, 
shall be appointed by tne commandant of their respective com- Appantment 


i a toil Bx ee - : of non-coni- 
panies, but shall not be removed except by the approbation of | no onea of- 


' the commandant of the regiment. or separate battalion to which goers. 


the said company may belong. 
Sec. 12. ‘The commanding officers of brigades may accept - 
the resignations of all commissioned oi.cers in their respec- 
tive brigades, but no resignation of any captain or subaltern Remgnations 
shall be accepted, until the same shall have been approved of ` 
by the commanding otñcer of the regiment to which the o. ñecer 
so resigning may belong. No oit.cer shall be permitted to re- 
sign his commission, who shall be under arrest, or shall be re- 
turned to a court martial for any deficiency or delinquency, 
and ne commanding officer of a brigade, regiment or separate 
battalion, sha.l approve, or accept any resignation, unless the 
officer tendering the resignation, shall-furnish satisfactory evi- 
dence that he has delivered all moneys in his hands as such 
offcer, and all books and other property of the Terittory in his 
possession to his next superior cr inferior ollicer, or to the 
officer authorized by law to receive the same, i 
Sec. 13. The commanding oi] cer of a brigade on accept- 
ing any resignation, shall forthwith communicate the same to 
the commander-in-chief, also to the commandant of the regi- 
ment to which the officer resigning may belong, andif any 
such o:ficer be a subaltern, he shall aisé communi ate the same 
to the commandant of his company. 
Sec. i4. The commander-in-chief may accept the resig- 
nation of any officer, whose resignation the commanding offi- 
eer of a brigade is net authorized to accept, and he may also 
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accept the resignation of any officer whose resignation the 
commanding o!l.cer of his brigade shall have refused to accept, 
and cause such vacancies to be filled without delay. 

Vacation of Sec. 15. Every otficer who shall remove out of the bounds 

office. of his command, or who shall be absent from his command 
twelve months without leave of the commanding officer of his 
brigade or regiment, shall be considered as having vacated his 
office. 

Sec. 16. The commissioned officer, who shall receive a 
commission for any subordinate officer, shall within thirty days 
thereafter give notice thereof in writing by mail or otherwise 
to the person entitled to it. 


TITLE U.—Of tie enrollment of persons subject fo milita- 
ry duly. 


Enrollment Src. 1. The commanding officer of each company of in- 
anc notice. fantry, shall, from time to time enroll all persons within the 
limits of his company, who may be subject to military duty, 
and shail, without delay notify such persons of their enroll- 
ment. 
Sce. 2. Every 2 tice or warning, to a person so enrolled, 
to attend a compeny, | atialion, or regimental muster, or train- 
ing, pursuant to the provisions of this act shall be deeméd a 
legal notice of his cavilment. 
When tobe Sse. 3. Every person duly enrolled, shall be provided, 
equipped within six month* fom and after he shall be duly notified of 
his enrollment, with arms, accoutrements, and ammunition, 
agreeably to the directions of the laws of the United States. 
Who to de- Sic, 4. The age and ability to bear arms, of every person 
eide upon ho s9 enrolled, shall be determined by the commandant of such 
eee company, subject to an appeal to the commanding oficer of 
=>" the regiment, but the decision of neither of these officers shall 
prevent a court martial from determining whether such person 
was properly enrolled. —_- 
Surgeon’secr- Suc. 5. Persons claiming to be exempted from enrollment 
tificate. by reason of inability to bear arms, may produce the certificate 
of a surgeon or surgeon’s mate, as evidence of such inability, 
but it shall not be lawful for the surgeon giving the same to 
take any fee or reward therefor. 
Who required Sec. 6. All tavern keepers, keepers of boarding houses, 
ee re persons having boarders in their families, and house-heepers, 
“upon their being thereto requested by the commanding officer 
of the company, within the district of which they reside, shall 
give to such commanding officer a true account of ull persons 
lodging or boarding with them, and of their names if known, to 
the end that such persons as are liable to do military duty 
may be enrolled according to law. 
Sec. 7.. If any person of whom such account is so de- 


131 


manded, shall refuse to give an account, he shall forfeit and Penalty for re- 
pay ten dollars for every individual name that may be refused, fusing- 
omitted, concealed, or falsely stated, to be recovered by the 
commanding officer of the regiment for the use of his regi- 
ment. 

Sec. 8. Every commandant of a company, may enroll as Musicians. 
musicians in his company, at least two, and not more than 
five persons, residing in his district who re desirous to be so 
enrolled. 

Sec. 9. The person so enrolled, shall perform the duty of mu- 
sician in such company, instead of serving as privates therein, 
and shall respectively be entitled to the same privileges and ex- 
emptions as non-commissioned officers and privates in uniform 
companies, and shall be subject to the same fines and penal- 
ties for the non-performance of their duty, as non-commission- 
ed officers are liable to for absence from a parade. 

Sec. 10. No such musician after being enrolled, shall en- 
list into any other company without the written consent of ` 
the commanding oiìcer of the company to which he belongs. 


TITLE IV.—OF che organization, uniform and discipline of 
the militia. 3 


Sec. 1. The organization of the militia in divisions, brig- 
ades, regiments, battalions, and companies, shall be conform- 
ed to the provisions of the laws of the United States. 

Sec. 2. Subject to such laws, the commander-in-chief 
may arrange, alter, divide, annex, and consolidate, the divis- 
ions, brigades, regiments, battalions, and companies. in such 
manner as in his opinion the proper organization of the same 
shall require. 

Sec. 3. The commanding officer of each brigade, with The com- 
the approbation of the commanding officer of his division, may Mending offi- 
divide, annex, or alter the bounds of the several regimenis, or oan a oe 
separate battalions, under his command, and in all cases of al- alterations 
ieration in the bounds of any regiment, al panl containing the therein. 
major part of the companies of any one regiment, shall retain 
iis name, number and rank. ‘The commanding officer of each 
regiment or separate battalion, with the approbation of the 
commanding officer of his brigade, may divide, annex, or alter 
the bounds of the several companies under his command. 

‘Sec. 4. All such alterations shall be forthwith reported to i 
the commander-in-chief, and remain in force until he shall otb- 
erwise direct. 

Sec. 5. Every officer rendered supernumerary by any When cficer 
consolidation or alteration of regiments, separate battalions, or considered as 
companies, shall be deemed to have resigned his commission, pte | di 
unless he shall give written notice of his intention to retain his" ®"“°"" 
rank in the line, to the commanding officer of the brigade to 
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which he belonged, within thirty days after such consolida- 
tion or alteration shall be published in general orders. i 

Sic. 6. rupernumerary o.heers shall equip themselves, 
and those under rank of Colonel shall attend the parades, and 
drill trainings, of the o.icers and non-commissioned o.Jicers. 

sec. 7. Whenever thirty persons, subject to military duty, 
associate together for the purpose of forming a company of 
mounted riflemen, infantry, or artillery, by and with the con- 
sent of the commanding officer of their regimenis, shall apply 
to the commander-in-chief to be organized as such, the com-' 
mander-in-chief may so organize them; and such persons as a 
majority of the applicants shall have designated in their appl- 
cation shall be commissioned us the officers cf such company. 
But no artillery company shall be organized by the command- 
er-in-chief, unless the Commissary General shall have on 
hand a proper piece of artillery, and equipage ready to be de- 
livered to such company. 

te. 8. Every commanding offcer of a regiment, before 
he shall consent to any such application, shall require satis- 
fuctory evidence, that the persons making the same, intend in 
good faith to serve when orgamzed, and that they are of suf- 
ficient ability to equip theinselves according to law. 

bee. @ Every company of actillery, riflemen, light in- 
fantry, or mounte i ritlem n, whie. shall not at any annual in- 
spection and review, have at lev -t thirty privates mounted, or 
armed and equipped, as the law nirects, shall be immediately 
reported by the inspecior or o tieer acting as such, to the com- 
mandant of the brigade to which such company belongs. 

Soe. 10. If thirty privatus shall not so appear, at such 
inspection and review, the inspector shall reyuire proof that 
there are privates belonging to such company, properly mount- 
ed or armed and equipped, sufi cient to eomplete the whole 
number of thirty; such proof may be made by the certificate 
on honor of a commission d vikteer, or by the oath of a non- 
commissioned o i cer or private. , 

Sc. 11. The commandant of a brigade, to whom a com- 
pany shall be reported as déficient in number, shall thereupon 
disband the same in orders, unless he shall have reason to be- 
lieve that such company will have thirty privates present and 
abseat, mounted or armed and equipped as aforesaid, at the next 
succeeuing inspection and review. 

Src. 12. In case such company, at the next inspection and 
review, sinll have, absent and present, the number above 
required, mounted or armed and equipped, it shall not be dis- 
banded ; but if otherwise the commandant of the brigade shall 
without delay disband the same. 

Sec. 13. All compames of mounted riflemen not formed 
into separate battalions or regiments, shall, for all the purposes 
of this act, be considered as a part of the regiments or separate 
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battalions of mfantry in the bounds of which they are situ- 


ated. : 
Sec. 14. All regiments and separate battalions, of riflemen 
or artillery, not formed into brigades, shall, for the purposes of 
this 'aétybe considered as a part of the brigade of infantry, in the 
bounds òf which the commanders of such regiments or sepa- 
rate battalions shall respectively reside. 

Sec. 16. No non-commissioned officer, musician, or pri- Who restrain- 
vate, belonging to any company of mountedriflemen, artillery, ed from leav- 
or light infantry, shall leave the company to which he belongs, Pia volun- 
to serve as a fireman in any fire company, now raised or here- age 
after to be raised in any city or county, nor shall he leave such 
company and enlist in any ether, without the written consent 
af the commandant of the company to which he belongs, un- 
less he shall have removed out of the district of such company. 

Sec. 16. The commandant of every uniform company, Commandant 
shall make a return without delay, of all persons enlisted there- of umform 
in, to the commdndant of infantry companies within whose company to 
district the persons enlisted respectively reside, and in such re- make returns 
turn, shall specify the date of each enlistment, and the com- 
mandant of infantry companies, shall strike from their rolls the 
name of every person thus certified to have been enlisted in 
any regularly organized uniform company. . 

Sec. 17. All persons enlisted into any uniform company, Persons en- 
shall, within three months from. their enlistment, furnish them- listing to be 
selves with a uniform and other equipage, according to law. Sarna 
For non-compliance they shall be returned to the proper court noh 
martial and fined as hereinafter provided. 

Sec. 18. The commandant of any uniform company, 
whenever he shall discharge an able bodied man, shall give 
nptice thereof in writing to the commandant of the infantry 
company, within whose district the individual discharged 
shall reside. B 

Sec. 19. The uniform of the infantry, or such portion Uniform. 
thereof as the commander-in-chief may deem advisable, shall, 
in his discretion, be directed to conform with that which is 
now or may hereafter be established by the army regulations 
of the United States, and of all other corps for which provi- 
sion is not made by the laws of the United States, as the cam- 
mander-in-chief shall from time to time direct. 

Sec. 20. The militia of this Territory, shall, as near as System of 
may be, conform their system of discipline and exercise, to that disciphne and 
of the army of the United States, as is now, or shall hereafter ®7ercise. 
be prescribed by the Congress of the United States, 

Sec. 21. The conimander-in-chief, shall, from time to 
time, direct such book, as to him shall appear expedient, as a 
guide forthe corps of artillery and mounted riflemen, and shall 
furnish the same to the field officers and commandants of com- 
panies of such corps 7 the expense of the Territory. 
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ARTICLE 2.—Of the organization of the Staff Depari- 
ment. . 


Aids and Sec. 22. The commander-in-chief shall be entitled to four 
secretary. aids, with the rank of colonel, and a military secretary with the 
rank of major. l 

Sec. 23. Each major general-shall be entitled to two aids, 
‘with the raik of major, and each brigadier general to one aid, 


with the rank of taptain. 
Adjutant Sec. 24. The adjutant general shall have the rank of col- 
general. onel, and in his department there shall be to each division, a 


division inspector, with the rank of lieutenant colonel; to each 
brigade, a brigade inspector to serve also as a brigade major, 
with the rank of major; and to each regiment ahd separate 
battalion, an adjutant, with the rank of lieutenant. 

Sec. 25, In the judge advocate’s department, there shall 


a 


ee ane be a judge advocate with the rank of colonel, to each division, 

ment. a division judge advocate with the rank of lieutenant colonel, 
and to each brigade, a brigade judge advocate, with the rank 
of major. 


Gases Sec. 26. In the quatter master igeneral’s department there 

master shall be a quarter master general, with the rank of colonel; 

general, to each division, a division quarter master, with the rank of 
lieutenant colonel; to each brigade, a brigade quarter master, 
with the rank of captain ; and to each regiment, and separate 
battalion, a quarter waster, with the rank of lieutenant. 

Paymaster Sec. 27. In the paymaster general’s department, there 

General. = shall be a paymaster general, with the rank of lieutenant 
colonel; to each division, a division paymaster, with the rank 
of major; to each brigade, a brigade paymaster with the fank 
of captain; andto each regiment and separate battalion, a pay- 
Master, with the rank of lieutenant. 

Commissary Sec. 28. The commissary general shall have the rank of 

general. ` /colonel, and in his départment there shall be so many military 
store keepers, for the safe keeping and preserving of the ar- 
senals, magazines, fortifications, and military stores, belong- 
ing to this territory, as he may find it necessary to appoint, not 
exceeding one to each arsenal. 

Surgeon Sec. 29. In the hospital department, there shall be a sur- 

General. gen general, with the rank of colonel ; to each division, a hos- 
pital surgeon with the rank of lieutenant colonel; each brig- 
ade, a hospital surgeon ‘with the rank of major; each regiment 
a surgeon, with the rank of captain; and to each regiment 
and separate battalion, a surgeon’s mate, with the rank of 
lieutenant; but stich rank shall not entitle such officers to 
promotion in the line nor regulate ‘their pay or rations in 
Service. 

Sec. 30. There shall be to each regiment, and separate 
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battalion, two sergeant stand bearers, “one sérgeant major, Non-com- 
one quarter master sergeant, one drum major, and one fife ma- missioned 
jor; and to each regiment and separate battalion of mounted staff. . 
riflemen, One trumpet major. ` 
Sec. 31. The chief of each staf department, shall, ynder 
the direction of the commander-in-chief, have command over 
all subordinate officers, in his department, and shall, from 
time to time, issue orders and instructions for their govern- 
ment and practice. ` - 
Sec. 32. Each chief of such department, shall prepare and 
transmit, at the expense of this Territory, all blank forms of 
returns, precepts, warrants, and proceedings, necessary in his 
department. ` 


TITLE V.—Of the several parades and rendezvous of the 
militia. 


The militia shall rendezvous as follows: 

Sec. 1. By companies, in their respective districts, on the Company 
first Saturday of June and September, in every year, at nine rendezvous. 
o’clock in the forenoon, for the purpose of training, disciplining, 
and improving in martial exercise. And it shall be the duty of all 
uniform companies to meet within their respective districts, in 
addition to the general rendezvous, not less than three nor 
more than eight days in each year, at such time and place, as 
their respective commandants may direct, and as much.oftener 
a a majority of all the members of their company may direct. 

Sec. 2. By regiments, or separate battalions, once in each By regiments 
year, between the tenth day of September, and fifteenth day of or battalions. 
October, at such time and place in their respective districts, as 
the commanding officer of the brigade shall direct for the pur- 
pose of inspection, review and martial exercise. 

Src. 3. At such other times and places either by regiments, 
battalions, or companies, as the case may require, as shall be 
directed in any order of proper authority, calling into service 
of the United States or of this Territory the whole or any por- 
tion of the militia. 

Sec, 4. The commandant of each brigade, shall give notice 
to the commandant of the division, of the times and place of 
the annual inspection and review of the several regiments and 
separate battalions in his brigade. 
Sec. 5. Each commandant of division shall aitend the re- When com- 
view and inspection of the several regiments, and separate mandant of 
battalions, of at least one of the brigades in his division in division shall 
each year, and he shall require the officers of the division staff, "°°" 
armed and equipped, as the law direcis, to accompany him. 
He shall so attend such reviews and inspections in each brig- 
ade of his.division in succession. -> 

Sec, 6. The commandant of each brigade, shall attend 
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with the officers of the brigade staff, armed and equipped as 
the law directs, the annual inspection and reviews of the 
several regiments, and separate battalions, in his brigade. 

Sec. 7. The commissioned and non-commissioned of- 
cers and musicians of each regiment and separate battalion, 
shall rendezvous within their respective districts, not less 
than three nor more than six days successively, between the 
first day of June, and the first day of September in each year, 
for the purpose of disciplining and improving in martial ex. 
ercise. The day and place of rendezvous shall be prescribed 
by the commanding officer of the regiment or separate bat 
talion. 

Sec. 8. Such commandant, shall report all absentees and 
deficiencies, to the president of the proper court martial, 

Sec. 9. For the purpose of warning the non-commission- 
ed officers, musicians and privates, to auy parade or place of 
rendezvous, required by law, the commandant of each compe 
ny shall issue his warrant under his hand to his non-comms- 
sioned officers, or to such of them as he may deem proper, re- 
quiring them respectively to warn all persons subject to mbt- 
ry duty, within a certain district to be designated in such war 
rant, or all persons named in the warrant as such commandant 
may elect, to appear at such parade or place of rendezvous, 
armed and equipped as the law directs. 

Sec. 10. Each non-commissioned officer, to whom such 
warrant shall be directed, shall warn every person heretofore 
enlisted, whom he shall be therein required to warn, by read 
ing the warrant, or stating the substance thereof, in the hear- 
ing of such person, or in case of his absence by leaving a ne 
tice thereof at his usual place of abode, with some person of 
suitable age and discretion, or affixing the same on the outer 
door of the house, in case no such person can be found there- 
in. Such notice shall be signed by the non-commissioned of 
ficer making the service, and so left or affixed shall have the 
like effect as if the person to whom the same shall be directed 
had been personally warned. 

Sec. 11. Such non-commissioned officer shall deliver the 
warrant to his commandant, with a return, in which he shall 
state the names of all persons by him warned, and the mannet 
of warning them respectively, and shall make oath to the 
truth of such return, which oath shall be administered by the 
commandant and.certified by him on the warrant or return. 

Sec. 12. Such commandant shall deliver the warrant and 
return, together with his own return of all delinquents and de- 
linquencies, to the president of the proper court martial. 

Sec. 18. The return of such non-commissioned officer, 30 
swom to and certified, shall be as good evidence on the trial 
of any person returned as a delinquent of the facts therein stat 
ed, as if such officer had testified to the same before the cout? 
martial on such trial. 
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Sac. 14. Every commandant of a company, shall make Return of a 
the like return upon honor, and with like effect, of every delin- commandant 
quency and neglect of duty of his non-commissioned officers, of a company. 
either in not attending on parade, or not executing or returning 
a warrant to them directed, or not obeying the orders of their 
commanding officer. 

Sec. 15. Any commissioned officer of a company, may, Who may 
without a warrant, warn any or all of the persons subject to warn without 
military duty within the district of the company, to appear at Warrant. 

„ any parade or place of’ rendezvous. Such warning may be 

given by him either personally, or by affixing a notice in the 
same manner as if given by a non-commissioned officer, and 
|; his certificate upon*honor shall be received by any court mar- 
tial as legal evidence of such warning. 

Sec. 16. All tavern keepers, keepers of boarding houses, Who to give 
‘ persons having boarders in their families, and housekeepers, the names 

upon theit being thereto requested by the commandant of the of boarders. 
E company within the district of which they reside, or by the 

non-commissioned officer of any such company, having a war- 
k rant from such commanaing officer to warn persons to attend 
f any parade, shall give, to such commanding officer or non- 
* commissioned officer, a true account of all persons lodging or 
| boarding with them and of their naines if known, to the end 
that such persons as are liable to do military duty may be 

warned to rendezvous according to law. 
| Sec. 17. If any person, of whom such account is so de- Penalty for 
+ manded, shall refuse to give such account and names, or shall refusing. 

! wilfully give a false aecount, he shall forfeit and pay ten dol- 
lars to be recovered by the commandant of the regiment for 
; the use of the regiment. 
; Sec. 18. For the purpose of preserving order on the day Militia to be 
; of parade, the militia shall be considered to be under arms, considered 
from the rising of the sun to its setting or the same day, and pues cua 
shall be exempted from arrest on civil process during the time. * K 
| Sec. 19. Every commandant of a company, in addition to 
putting under guard as he is hereby authorized to do, and the 
| exercise of the usual military power with which he is hereby Who to be 
| vested, shall return to the president of the proper court mar- returned we 
| tial, the names of all persons in the company who shall have Cutt merna?- 
| discharged any fire arms on such day of parade, without the 
| order or permission of a commissioned officer, or officer acting 
| under such, and also the name of every non-commissioned of- 
| ficer, musician or private, who shall on such day refuse or neg- 
| lect to obey the orders of his superior officer, or to perform 
| Such military duty or exercise as may be required, or depart 
from his colors, post or guard, or leave the rank without per- 
mission from his superior officer, l 
Sec. 20. The commanding officer of division, brigade, When specta- 
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put under guard any by-stander or spectator, who shall abuse, 
motest, or strike, any one when on parade or under arms. 

Sec. 21. The commanding officer of regiment or separate 
battalion, shall on thé day on which any parade or rendezvous 
is to be held and previous thereto, cause the bounds of the pa- 
rade ground to be designated, in such manner as not to obstruct 
the passage of travellers on any public highway. 

Sec. 22. If any person during parade, shall encroach on 
the parade ground previously designated, or shall then and 
there sell or offer to sell or give away, any spirituous liquors, 
without permission of the commanding officer, or suall have 
in his possession any gambling table or other gambling device, 
such persons may be put and kept under guard by such com- 
mander, until the setting of the sun on the same day, and such 
liquor, gaming table, or other gambling device, may be abat- 
ed or destroyed as a nuisance by order of the commandant. 

Sec. 23. No parade or rendezvous of the militia, shall be 
ordered on any day during which a general or special election 
shall be held, nor within five days previous to such election, 
except in cases of invasion or insurrection or of imminent dan- 
ger thereof, and if any officer shall order any such parade, or 
rendezvous, he shall forfeit and pay to the people of this Ter- 
ritory the sum of five hundred dollars. 

Sec. 24. Every commandant of a company shall, within 
twenty days after any parade, furnish the president of the 
proper court martial with a return of all persons belonging to 
his company, who shall have been at such parade delinquent, 
in the performance of duty, or deficient in the equipments or 
uniform required by law, or who by any means shall have in- 
curred any fine or penalties under this act. 

Sec. 25. The commandant of every regiment or separate 
battalion, within fifteen days after the regimental or battalion pa- 
rade, or rendezvous of commissioned and non-commissioned 
officers and musicians, shall furnish the president of the proper 
court martial, with a return of all delinquents under the rank 
of a major in the staff or line. 

Sec. 26. In case of any invasion, or of imminent danger 
thereof, within the limits of any division, brigade, regiment, or 
separate battalion, it shall be the duty of- the commandant of 
such division, brigade, regiment or separate battalion, to order 
out, for the défense of the Territory, the militia or any pat | 
thereof under his command. 

Sec. 27. Itshall also be his duty to give immiediate notice 
of such invasion, and of the circumstances attending the same, 
to his immediate commanding officer, by whom such informs 
tion shall be transmitted with the utmost expedition to the 
commander-in-chief. - 

Sec, 28. The commandant of every regiment, or separate 
battalion, within the limits of which an insurrection may hap- 
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pen, shall immediately assemble his regiment og battalion. un- 
der arms, and with the utmost expedition shall transmit infor- 
mation of such insurrection, to the commandant of his, brigade 
and to the commander-in-chief. 

Src. 29. Every person, who, whilst in the actual, service Pensioners. 
of this Territory, shall be wounded or disabled im opposing or 
suppressing any invasion or insurrection, shall be taken care `. - 
of and provided for at the expense of the Territory. 

Sec. 30.; Whenever the President, of the United States, or Drafts how 
the commander-in-chief, shall order a draft forthe militia for made. 
public service, such drafts shall be made in each company in 
which it,is required, by lot, to be determmed at a company pa- 
rade ordered for that purpose. . 

Sec. 31. Each non-commissioned officer, musician; or pri- 
vate, present at such parade, shall draw to make up the quota 
required, and each person drawn shall fill such grade in. the 
militia drafted as he was entitled to when drawn in his own 
company. 

Sec. 32. One of the commissioned officers, shall draw for 
every person subject to the draft, who shall refuse to draw, or 
be absent from the parade, and such draft shall have the. like 
effect as 1f the person so refusing or absent had drawn himself. 

Sec. 38. Any person so drafted, may offera substitute at Substitutes. 
or after the time of rendezvous of the drafted militia, and such 
substitute if he shall be an able bodied man, of the age of twen- 
ty-one years, and shall consent in writing to subject himself to 
all the duties, fines, forfeitures, and punishments, to which his 
principal would have been subject, had he personally served, 
shall be accepted by the commandant of the company of draft- 
ed militia to which his principal may belong. 

Sec. 34. The commander-in-chief, shall prescribe such 
rules, orders; and regulations, relative to the distribution of 
arms, ammunition and military stores to the militia, when called 
into actual service, as he may deem proper. 

Sec. 35. The commandants of companies, are hereby an- Certain per- 
thorized, to put under guard, or to commit to prison for the sons to be put 
day, and to return to the proper court martial, arly non-com- der guard. 
missioned officer, musician, or private, who shall appear on 
parade wearing any false face, personal disguise, or other un- 
usual or ludicrous article of dress, or any arms, weapons, or 
othe? implements or things, not required by law, and which 
7 E to interrupt the peaceable and orderly discharge 
of duty. i 

Sec. 36. Any commissioned officer of division, brigade, 
regiment, separate battalion, or company, present at, any pa- 
rade, is hereby authorized to put under guard or to commit to 
prison for the day, any person ar persons who shall, upon or 
hear any parade ground, field; public highway, or any other 
place, o¢vupied by the militia under arms, by means of ludi- 
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crous disguise, dress, arms, and instruments, or by any other 
means, disturb the peaceable and orderly proceedings of those 
under arms, and the jailer shall receive and confine such per- 
sons in the debtor’s department of the jail, pursuant to the or- 
der of commitment, which shall be issued and delivered to him 
in virtue of this or the preceding section. 

Duty ofcom- Sec. 37. It shall be the duty of each commandant of a re- 

mandant of giment or separate battalion, within twenty days after the an- 

regiment. hual inspection to furnish the commandant of his brigade, a lo- 
cal description of such regiment or separate battalion, togeth- 
er with a roster of the commissioned officers of such regiment. 


Duty of Sec. 38. It shall be the duty of each brigade inspector, 
Brigadein- within thirty days after the annual review in each year, to 
spector. transmit to the adjutant general, a statement of the review and 


inspection of the several regiments and separate battalions in 
his brigade, attended by the commanding officer of division 
and brigade, accompanied by the division and brigade staff, 
armed and equipped as the law directs. 

Src. 39. In case any general officer, or any member of his 
staff, shall neglect to attend such inspection and review, ıt 
shall be the duty of the adjutant general to require such offi- 
cer to render an excuse in writing to the commander-in-chief 
for his delinquency. If the commander-in-chief shall deem 
such excuse insufficient, he shall order a court martial to try 
the delinquency. 


TITLE VI.—Of Courts of Inquiry and Courts Martial. 
ARTICLE 1. 


Courts of in- Sec. 1. Courts of inquiry may be instituted by the com- 

quiry. mander-in-chief, or the commanding officer of division, or 
brigade, in relation to those officers for whose trial they are 
authorized to appoint courts martial, for the purpose of inves- 
tigating the conduct of any officer, either by his own solicita- 
tion, or on a complaint or charge of improper conduct, degrad- 
ing to the character of an` officer, or for the purpose of set- 
tling rank. 

Of what num- Sec. 2. Such courts shall consist of not less than three, 

‘ber tocon- nor more than five commissioned officers, and the President 

Bee shall without delay report a statement of facts to the officer 
instituting such court, who may in his discretion thereupon ap- 
point a court martial, for the trial of the officer whose conduct 
shall have been inquired into. 

Courtsmartial Sec. 3. Every court martial for the trial of a major gene- 

orcad or- yal, shall be ordered by the commander-in-chief, and shall con- 

how compos. Sist of thirteen officers any nine of whom shall constitute a 

ed. quorum. 

Sec. 4. Every court martial for the trial of a brigadier. 
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general, shall be ordered by the commander-in-chief and shall 
consist of nine officers, any seven of whom shall constitute a 
quorum, 

Sec. 5. All other courts martial for the trial of other com- 
missioned officers, shall consist of seven officers, any five of 
whom shall constitute a quorum, and shall be ordered, if for 
the trial of officers above the rank of captain, by the command- 
ing officer of division, and for all other officers by the com- 
manding officer of brigade. 

Sec. 6. No officer arrested shall be brought to trial, un- Requisites 
less a copy of the charges and specifications, certified by the before trial. 
officer ordering the arrest, shall be delivered to him or left at 
his usual place of abode within three days after his arrest, nor 
unless the officer, ordering the court martial, shall have order- 
ed the same within thirty days after receiving notice of the ar- 
rest and a copy of the charges and specifications, nor until ten 
days after a copy of a list of the names of the officers, detailed 
to form the court, shall have been delivered to the officer ar- 
rested, or left at his usnal place of abode. - 

Sec. 7. The officer ordering the court, may at any time, 
supply any vacancy, that from any cause may happen therein. 

Sec. 8. If the officer accused, shall have any cause ofChalleng 
challenge to the president of such court, he shall within a rea- 
sonable time after receiving a copy of the charges, and a list 
of the members, deliver his cause of challenge in writing to 
the officer ordering such court, who shall thereupon determine 
as to the validity of such challenge, and if in his opinion the 
causes are sufficient, he shall appoint another president of such 
court. 

Sec. 9. After the court shall be assembled, and after all 
challenges, if any are made, shall have been determined, the 
judge advocate, whether commissioned or special, shall ad- 
minister to each member the following oath, “You Oath. 

do swear, that you willfatthfully discharge the du- 
ties of a member of a court martial now assembled, according 
to the best of your ability.” 

Sec. 10. Every judge advocate, whether commissioned or Injunction 
special, and every member of a court martial, shall keep se- of secrecy. 
cret the sentence of the court, until the same shall be approy- 
ed or disapproved according to law; and shall keep secret the 
vote or opinion of any particular member of the court, un- 
less required to give evidence thereof by a court of justice. 

Sec. 11. The sentence of any such court martial shall be Limit of son- 
according to the nature and degree of the offense, and accord- tence. 
ing to military usage, but shall not extend further than cash- 
iering the officer convicted, and disqualifying him from hold- 
ing any office in the militia of this Territory, and imposing a 
fine not exceeding one hundred dollars. 

Sec, 12. The proceedings and sentence of every such 
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Proceedings court martial shall, without delay, be delivered to the officer 


after sen- 
tence. 


Appeal. 


Court how 
composed, 


Vacancy how 


filled. 


Oath. 
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ordering the court, who shall approve or disapprove -thereof 
within fifteen days thereafter, and shall give notice of his ap- 
proval or disapproval to the president of such court martial, 
and to the arresting officer, and he may at his discretion pub- 
lish the sentence as approved or disapproved in orders. 

Sec. 13. He shall also transmit such proceedings and sen- 
tence, and his approval or disapproval thereof, to the adjutant 
general to be kept in his oilice. 

Sec. 14. The right of appeal to the commander-in-chief, 
as it now exists by military usage, is reserved, but no appeal 
shall be received unless made within twenty days, after the 
decision appealed from is made known to the person appeal- 


ing. 


ARTICLE 2.—Of Regimental and Battalion Courts Mar- 
tial, 


Sec. 15. The commandant of each regiment and separate 
battalion, shall, on or before the first Monday in June in eve- 
ry year, appoint a regimental or battalion court martial to con- 
sist of three commissioned officers, one of whom shall be a 
field officer or captain, and shall be appointed president 
thereof. . 

Seu. 16. The officer appointing the court, shall fix the 
day on which it shall convene ; and when convened, the court 
may adjourn from time to time as shall-become necessary for 
the transaction of business, but the whole session of the court 
from the day on which it shall convene shall not exceed one 
week. 

See. 17. In ease any vacancy shall happen in the court, or 
anew court shall be required, the officer ordering the court, 
or his successor in command, may fill such vacancy or order 
anew court. 

Sec. 18. The president, and each member of such court, 
before he shall enter on his duties as such, shall take the fol- 
lowing oath, “{ do swear that I will well and tru- 
ly try and determine, according to evidence, all matters be- 
tween the people of the United States and any person or per- 
sons which shall come before a regimental (or battalion) court 
bony of which I have been appointed president (or a mem- 

er. 

Sec. 19. Such oath shall be taken by the president, on or 
before the day on which the court shall convene, before a jus- 
tice of the county in which he may reside, or a field officer of 
his regiment or battalion; and it shall be the duty of such jus- 
tice or field officer, to administer the oath without fee or re- 
ward. The president shall admizister the dath to each of the 
members. ' 
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Sec. 20. The president of the court shall direct a non- How dehn- 
commissioned officer, or other fit person or- persons to be by quents to be 
him designated, to summon all delinquents and parties accus- summoned. 
ed, to appear before the court at a time and place to be by him 
appointed. 

Sec, 21. Such non-commissioned officer, or other person 
or persons so designated, shall make the like return and with 
the like effect, as commissioned and non-commissioned officers ` 
are authorized and réquired to make, în cases of warning to a 
company or regimental parade, and shall be subject to the like 
penalties for neglect of duty. 

Sec. 22. The court when organized, shall have the trial of Jurisdiction 
all delinquents and deficiencies in the regiments or battalions of the court. 
for which it shall have been called, and shall have power to i 
impose and direct to be levied all the fines, to which commis- 
sioned officers of companies and non-commissioned officers, 
musicians, or privates, are declared to be subject in first arti- 
cle of the 6th title of this act. - 

Sec. 23. No fine imposed by a regimental or battalion 
court martial on a commissioned officer, shall prevent such of- 
ficer, from being tried and cashiered for neglect of duty, by a 
court martial ordered by the commandant of his brigade. 

Sec. 24. Every such court martial may mitigate or whol- Jn favor of 
ly remit any penalty, or fine, directed to be imposed for any whom fine to 
deficiency, in arms or equipments, of any delinquent in any b¢Temitted- 
company of infantry, whom the court shall adjudge to be so 
poor as not to be able to furnish himself with such arms or 
equipments. 

Sec. 25. From the sentence of any such court, imposing Appeal. 

a fine for any delinquency, an appeal if made within twenty 
days shall be allowed to the officer instituting the court, or to 
his successor in command, who may remit or mitigate such 
penalty or fine. In case the delinquent was not personally 
summoned to appear before such ¢ourt, and did not appear, he 
shall have ten days after personal notice of the sentence, in 
which to appeal from the decision of the officer instituting such 
court, or of his successor in command. An appeal if made 
within ten days after personal notice of such decision, shall be 
allowed, to the commanding officer of the brigade, who may 
remit or mitigate such penalty or fine. 


ARTICLE 3.—General provisions applicable to all couris 
martial and courts of inquiry. 


Sec. 26. The president of every court martial, and of eve- Subpenas 
ry court of inquiry, both before and after he shall have been how issued. 
sworn, and also the judge advocate, if required, shali issue 
subpeenas for all witnesses whose attendance at such court 
may in his opinion be necessary, in behalf of the people of the 


E i 
1 
s 


144 


United States; and also on application for-all witnesses in be- 
~ half of any officer charged or accused, or person returned as 

delinquent, and may direct the commandant of any company 
to cause such subpoena to be served on any witness residing 
within his district. , 

Who mayad- Src. 27. The president of such court martial, or court of 

minister inquiry, shall have power to administer the usual oath to wit- 

oaths. nesses, and shall have the same power to compel attending 
witnesses to be sworn and testify, and to preserve order, as 
courts of common law jurisdiction. And all sheriffs, jailers, 
and constables, are hereby required to execute any precept is- 
sued by such president for that purpose. 

Penalty for Seo. 28. Every witness, not appearing in obedience to 

non atten- such subpoena when duly served, and not having a sufficient or 

dance and — reasonable excuse, shall forfeit to the people of this Territory 

how enforced. 5 sum not less than five, nor more than fifty dollars; and the 
president of such court, shall from time to time report to the 
district attorney such offense, the name of all such delinquent 
witnesses, together with the names and places of residence of 
the persons serving such subpeena, the better to enable him to 
prosecute for such forfeiture. 

Contempts Sec. 29. Any person or persons, who shall be guilty of 

ah punish- disorderly, contemptuous or insolent behavior in, or use any 

i insulting or contemptuous or indecorous language or expres- 

sion to, or before, any court martial, or court of inquiry, or 
any member of either of such courts in open court, may be 
committed to the jail of the county in which such court shalt 
sit by warrant under the hand and seal of the president of such 
court. 

Sec. 30. Such warrant shall be directed to the sheriff, or 
any or either of the constables and marshals of any such coun- 
ty, or any officer attending the court, and shall command the 
officer, to whom it is directed, to take the body of such person, 
and to commit him to the jail of the county thereof, to remain 
without bail or mainprize in close confinement for a time to 
be limited, not exceeding three days, and until the officers fees 
for committing, and the jeiler’s fees be paid. 

Sec. 31. Such sheriff shall receive the body of any pér- 
son, who shall be brogght to him by virtue of such warrant, 
and keep him until the expiration of the time mentioned in the 
warrant, and until the officers’ and jailers’ fees shall be paid, 
or until the offender shall be discharged by due course of law. 

wae an tg Sec. 32. In the absence of the president of any court 
aea of the Martial, or court of inquiry, the senior officer present may 
president. preside, with all the powers of the president, and all the mem- 
bers of such courts shall when on duty be in full uniform. 
Appoint- Sec. 33. The president of any court martial, or court of 
ments of mar- inquiry, may appoint, by warrant under his hand and seal, on 


their oy or more marshals. : 


145 


Sec. 34. The marshal or marshals so appointed, may not 
only perform the usual duties of such marshals, but may also 
execute all process, lawfully issued by such president, and 
perform all acts and duties in this act imposed on, and author- 
ized to be performed by any sheriff, marshal or constable. 

Sec. 35. Whenever the sentence of any court martial In-case of 
shall be appealed from, the officer hearing the appeal, shall re- appeal, 
quire the president of the court martial, to furnish him forth- further evi- - 
with .with a statenent of the case, and of the evidence touch- por any 4 
ing the same, which statement and evidence shall, ın case of ` 
an appeal to the commanding officer of the brigade, be forth- 
with on notice of such appeal transmitted to him. 

Sec. 36. Such statement being furmsbed, the officer hear- 
ing the appeal, may hear such further evidence by affidavit 
or otherwise, as the nature of the case may require; and for 
that purpose, he shall have power to administer the usual oaths 
to witiiesses produced before him, except in cases where trials 
way have been had upon charges preferred. 

Sec. 37. The two last sections, shall extend to appeals 
made from the order of an officer approving the sentence of a 
court martial. 7 


TITLE VIl.—Of penalties, fines. fees and expenditures. 
ARTICLE 1. 


Sec.. 1. Every commissioned officer, for disobedience of Trial and 
orders, neglect of duty, unofficer-like conduct, or disrespect to Punishment 
a superior officer, or for neglecting to furnish himself with oe pe oe 
. uniform and equipments within twelve months after receiving i 
his commission, shall be arrested and brought to trial before a 
court martial, who may on conviction sentencé him to be cash- 
iered, incapacitated from holdingany military commission, and 
fined to an amount not exceeding one hundred dollars, or may 
sentence him to any part of such penalties, or to be reprimand- 
ed, in their discretion. 

Sec. 2. Every commissioned officer, refusing to pay over For refusing 
moneys in his hands as is directed in the second article of this t° pay over 
title, shall be liable to be tried and cashiered, or otherwise ™°"°Y® 
punished therefor by a court martial. 

Sec. 3. Every commissioned officer of a company, and Fines. 
every non-commissioned officer, musician and private shall, on 
due conviction, be subject for the following offenses to the fines 
thereto annexed. 

1st—Every non-commissioned officer, musician and private For non-at- ~ 
for non-appearance when duly warned, or summoned, at a tendance. 
company parade, a fine of one dollar. .At a regimental or 
battalion parade or rendezvous of officers, not less than two nor 
more than four dollars, and at a place of rendezvous when call- 

d into actual service a sum not exceeeding fifty dollars. 
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2d.—Every commissioned officer under the rank of colonel, 

for non-attendance at any parade, and every such officer, 
non-commissioned officer, musician and private, for neglecting 
or refusing to obey the orders of his superior officers, on any 

Desertion, day of parade, or to perform such military duty or exercise as 
may be required, or departing from his colors, post, or guard, 
or leaving his place or ranks without permission, a fine, not 
more than fifteen, nor Jess than five dollars. 

refusing to 3d.—For neglecting or refusing to obey any order or war- 

obey orders, rant, to him lawfully given or directed, or to make a proper 
return thereof, if such return be necessary, or making a false 
return, or neglecting or refusing whemrequired to summon a 
delinquent before a court martial, or duly to return such sum- 
mons, a fine, not more than twenty-five, nor less than five dol- 
lärs. 

or to act? 4th.— Every commissioned officer for neglecting or refusing 

when appoint- to act as such, when duly appointed, shall be sentenced to pay 

ed to office. 4 fine not exceeding fifty dollars, and not less than five dollars. 
Every non-commissioned officer, for neglecting or refusing to 
act as such when duly appointed, shall be sentenced to pay a 
fine not exceeding twenty dollars, nor less than five dollars : 
and every non-commissioned officer, for neglect of duty, or 
unofficer-like conduct, za addition to other penalties, may be 
reduced to the ranks by the commandant of the company, 
with the approbation of the commandant of the regiment or 
battalion. ar 

Diecharging 5th.—Every non-commissioned officer, musician or private, 

firearms. who shall unlawfully discharge any fire arms on the days of 
company or regimental muster, shall be sentenced to pay a 
fine of one dollar. 

Want of 6th.—Every non-commissioned officer and private, appear- 

equipments. ing, without being armed and equipped as the law directs, at 
any parade or rendezvous, shall be sentenced to pay the fol- 
lowing fines, namely : For want of a sufficient sword and belt, 
if belonging to the artillery, and for want of a sufficient mus- 
ket with a steel rod, or rifle, if belonging to a ,company of 
infantry, one dollar; for want of a sufficient bayonet and belt 
twenty-five cents ; for want of a pouch with a box therein, suffi- 
cicnt to contain twenty-four cartridges, suited to the bore of 
his musket, twenty-five cents; for want of two spare flints and 
knapsack, twenty-four cartridges, shot pouch, pawder horn, 
twenty balls, and a quarter of a pound of powder, twenty- 

* five cents each, but the whole number of snare flints, of car- 
tridges and of balls shall be considered each only one defi- 
ciency. 

7th.—-The penalty imposed for want of bayonet, belt, and 

cartridge box, shall not apply to any non-commissioned officer 
or private, of a rifle company, or to any private of any other 
company having a powder horn and pouch. 
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8th.—Each non-commissioned officer and private in the Tä the mount- 
mounted rifle corps, shall be sentenced to pay as fines for want ed rifle corps. 
of a sufficient horse, two dollars, for want of a sufficient rifle 
and sling, one dollar, for want of sufficient pistol and belt, one 
dollar, for want of a sufficient saddle, bridle, breast plate, val- 
jse, or cartridge-box, twenty-five cents each. j a 
9th.— The court martial, by which any delinquent is tried, Exeuses.al- 
may excuse such delinquent, if it shall be made satisfactorily lowed. 
to appear to the court that he has a reasonable excuse for such 
delinquency. 
10th.—Any commissioned officer, who shall retain a com- Penalty for 
mission, received by him for any subaitern, for more than thir- retaming 
ty days, without giving notice by mail or ctherwise to the per- 3 commission. 
son entitled to it, shall be liable to pay a fine not exceeding 
twenty-five dollars, to be imposed, in case of a commissioned 
officer of a company, by a regimental or bgttalion court mar- 
tial, on the complaint of any officer interested, and in case of a 
general or field officer, by a general court martial, which shall 
be ordered on the like complaint. In addition to the penalties 
imposed by any of the provisions of this act, every commis- 
sioned and non-commissioned officer, musician, and private, of 
‘a company, who shall appear on parade wearing any person- Or wearng = 
al disguise, or other unusual or ludicrous article of dress, or disguise, òc. 
any arms, weapons or other implements not required by law, 
and calculated to excite ridicule, or to intercept the orderlv 
and peaceable discharge of duty by those under arms, shall P 
be liable to a fine of not more than twenty-five, nor less than 
five dollars, to be imposed by the proper court martial. 
Sec. 3. No action shall be maintained against any mem- 
ber of a court martial, or officer or agent acting under its au- 
thority, on account of the imposition of a fine, or the execution 
ofa sentence on a person not liable to military duty, if such 
person shall have been returned as a delinquent and duly sum- 
moned, and shall have neglected to show his exemption be- 


fore such court. 


ARTICLE 2.—Of ihe collection and application of penalties, 
fines and commutation money. 


Sec. 1. All fines, that shall be imposed by any regimer- 
tal or battalion court martial, shall be reported by the presi- 
dent of the court, to the officer ordering it, or to his successor 
in command, within twenty days after such fines shall have 
been imposed; and the officer ordering the court or “his suc- 
cessor in command, shall, immediately after the time shall 
have elapsed in which appeals’are allowed from his decision 
to the commandant of the brigade, give written notice to the 
prenent of the court of the penalties and fines which shall _ 

ave heen by him remitted or mitigated, and of the appeals ` 
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which shall have been made from his decision to the command. 
ant of the brigade. 
Rings how Sec. 2. For the purpose of collecting’ fines, the president 
collected. of the court shall, within ten days after the receipt of the writ- 
ten notice aforesaid, make a list of all persons of whom fines 
are to be collected, designating the company to which they 
respécfively belong, the sums imposed as fines on each person, 
and the person who shall have appealed to the commandant 
of the brigade; and shall draw his warrant under his hand and 
seal, directed to any constable of any city or county as the 
case may be, thereby commanding him to levy such fine or 
fines, together with his costs, of the goods and chattels of such 
delinquents; and if any such delinquent shall be under age, 
and live with his father or mother, master or mistress, then to 
levy such fine or fines and the costs, of the goods and chattels 
By levy or Of such father of mother, master or mistress as the case may 
imprison- be; and in case the goods and chattels, of any delinquent over 
ment. the age of twenty-one years, cannot be found wherewith te 
satisfy the same, then to take the body of such delinquent, ant 
convey him to the jail of the city or county wherein he shall 
reside. 

Sec. 3. It shall be the duty of the jailer to whom such de- 
linquent shall be delivered, to keep him closely confined, with- 
out bail or mainprize, for four days, for any fine not exceed- 
ing two dollars, and one additional day for every dollar above 
that sum, unless the fine, together with the costs and the jaib 
er’s fees shall be sooner paid. 

Sec. 4. Every such constable, to whom such list and 
warrant shall be directed and delivered, may execute the same 
by levying and collecting the fines, or by taking the body of 
the delinquent, in any city, town, or county, in this Territory, 

Return to be 2nd shall make return thereof within forty days from the re- 
made within ceipt of such warrant, to the president who issued the same. 
forty days. The execution of said warrant shall be suspended, as to those 
persons who shall have appealed to the commandant of the 

brigade, until the further order of such commandant. 
New warrant Sec, 5. If the constable shall not be able to collect the 
Saa be is- fines, or take the bodies, within the forty days aforesaid, then 
i the president issuing the warrant, may at any time thereafter, 
within two years from the time of imposing the fines, issue 2 

new warrant from time to time as may be necessary. 

Sec. 6. Any warrant for the collection of fines, issued by 
virtue of this act, shall and may be renewed in the same man- 
ner that executions issued from justices’ courts may by law be 
renewed, 

Towhommo- Sec. % The moneys arising from fines imposed by any 
ney tobe paid. regimental or battalion court martial, shall be paid by the ofi- 
cers collecting the same to the president of the court. The 
sureties which shall hereafter be given by any constable elect, 
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thall-be deemed liable:to payto the president of the. conri -all Liability of 
such sums of money as the said constable may become diable constable’ 
to pay; om aecount-of any warrant which ‘shall be delivered 7° 

to him for collection. ; : 

Sec. 8. -Such president, after deducting-and paying. tke 
costa and fees properly chargeable onthe fines so recovered 
by him, shall pay ‘the surplus of such fines :to the officer by 
whom the court shall have béen ordered. 

Sec. 9. Every such president, shall, from time to-time as Money to be 
often as he shall be required, furnish to the officer ordering accounted for. 
the court, or to his successor in command, 2 correct statement > 
of all’ moneys received by him on account of fines, and of -all 
fines imposed; and it shall be the duty of the officer instituting 
every such court-or his successor m command, to make such 
request within thirty days after any such court shall be held. 

Sec. 10. Whoever shall wilfully. neglect or refuse to com- Penalty. 
ply with such request, for the space of ten days, shall-be lia- 
ble to be tried and cashiered therefor. 

Sec. 1]. It shall be the duty of the respective presidents Duty of the 
of courts martial, to prosecute, in their own names, any mar- President of 
shal or constable, who shall incur any penalty, for neglect im ° °° 
the execution, or return of any warrant, or in paying ever mo- 
neys collected by him. 

Sec. 12. The moneys arising from such penalties when 
collected, shall be paid over and applied, as other moneys pay- 
able to the commandants of regiments and separate battalions 
ate directed to be paid over and applied, in this article. 

Sec. 13. All penalties and fines, imposed by courts mar- Fines of con- 
tial upon commissioned officers, shall be collected by the at- missioned ofi- 
torney general, or by the district attorneys of the counties in Ce how col- 
which the persons fined may reside, and be paid by the officer 
collecting the same into the treasury. 

Sec. 14. All moneys received by each commandant of a re- 
giment or separate battalion, shall be expended under the direc- 
tion of the field officers and commandants of companies in 
such regiment or battalion, and shall be applied in the first How money 
place to the purchase and repair of colors and instruments ef to be applied. 
music, aid the residue in disciplining and improving- such re- 
giment or battalion, in such manner as a majority of the field 
officers and commandants of companies shall direct. 

Sec. 15. It shall be the duty of each commandant of a-re- 
giment or separate battalion to keep an accurate account of alt Account to be 
moneys by him received and expended, for the use of the re- kept. 
giment or-battalion, and to exhibit such account, on request, to 
any commissioned officer of his regiment or battalion, and to 
deliverit over to his successor in office. 

Sec. 16. Each commandant of brigade, shall examine and When to be 
adjust the accounts of the commandants of regiments and sep-.*djusted, 
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arate battalions in his brigade, on or beforè the first day of 
May in each year. 

Ssc. 17. If the commandant of any regiment or separate 
battalion, shall neglect or refuse to pay moneys belonging to. 
the regiment or battalion, as the field offiters and command- 
ants of companies shall have directed, the commandant of 
brigade shall sue in his own name for such moneys, and ap- 
ply the same when recovered to the use of the regiment or 
battalion. 

Sec. 18. It shall be the duty of the several officers to 
whom moneys are in this article directed ta be paid, in case 
of the refusal or neglect of the person directed to account for. 
and pay over such moneys, to sue for the same in their own 
names, but to the uses before specified in an action for money 
had and received. 

Sec. 19. Every officer so suging, may retain out of the 
money he shall collect, all negessary and reasonable expenses 
he may incur in such suits. 

Sec. 20. It shall be no objection to any person called as 
a witness or to serve as a juror in any action authorized in this 
article, that he is a member of the regiment or battalion that 
may be affected by such action. 


ARTICLE 3.-—Of the compensation and fees of the members. 
of court martial and other officers. 


Sec. 21. There shallbe allowed and paid out of the treasury, 

Ist. To each division and brigade judge advocate, and to 
each president and member of any court of inquiry or court 
martial, for the trial of officers, two dollars for each day actu- 
ally employed on duty ; and the like compensation to any mar- 
shal or marshals appointed by any such court, for every day 
employed in the execution of the duties required of him. 

2d. To each brigade inspector, for inspecting a regiment oF 
separate battalion, eight dollars; for attending each parade of 
commissioned and non-commissioned officers and musicians, 
which he is required by law to attend, eight dollars; for mak- 
ing and transmitting to the adjutant general an inspection re- 
turn of his brigades, eight dollars. 

3d. To each military storg-keeper, such sum, not exceed- 
ing twenty dollars, as the eommander-in-chief shall think, prop- 
er to allow. 

Sec. 22. No payment shall be made to any brigade ìn- 
spector, until he shall have furnished evidenee to the auditor, 
of his having made out and transmitted the inspection return 
of his brigade to the adjutant general, and a‘copy thereof to his 
division inspector; nor shall any payment be made to a divis- 
ion inspector, until he shall haye furnished like evidence of his 
having made out, and transmitted, his division return to the 
adjutant general and the commandant of his division, 
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‘Sec. Z3. There shall be allowed and paid out ofthe fines To be paid 
‘imposed by each regimental or battalion court martial, and re- Ane of the 
-ceived by the president thereof, : nes, 
Ist, To the president, one dollar and fifty cents, for each 
day he may be actually employed m holding the court, or en- 
‘gaged in the business thereof. 
2d. To each member of the court, one dollar and fifty cents, 
for each day he may sit as such member or may be engaged, 
in traveling te, or from the court, allowing twenty miles for a 
day’s travel. 
3d. To the non-commissioned officer or other person who 
shall have summoned delinquents to appear before the court, 
one dollar and ffty cents for each day he may have’been ne- 
cessarily so employed, and the same sum for each day of his 
attendance on the court. 
Sec. 24. No other sums or expenses whatever shall be 
charged on the fines received by the president of any such 
court, but the president, members, and officers, shall defray 
the expenses out of the fees allowed to them respectively. . 
Sec. 25. Each constable to whom a warrant for the col- Constables, . 
lection ef fines may be directed, shall be entitled to the same 
fees, and be subject to the same penalties, for any neglect as 
are altowed and provided for on executions issued out of jus- 
tices courts. e 
Sec. 28. For all other service and commitments under and sheriff's 
this act, the sheriff, jailer and constable executing the same, fees- 
shall be entitled to the like fees as for similar services in other 
cases. 7 
Sec. 27. The accounts of all persons, who, under this Who to audıt 
article, are entitled to be paid out of the treasury, shall be au- 2¢ccunts. 
dited by the auditor, and of all persons, who are to be paid 
out of the fines imposed by a regimental or battalion court 
martial, by the officer ordering the court. 
Sec. 28. The auditor, on the application of the governor, a 
may draw his warrant on the treasurer, fór such sum of money 
as may be requisite in the execution of the provisions of this 
act, and may require the chief of each staff depantment, to ac- 
count quarterly for all moneys received by him for purposes 
connected with his department. 


TITLE Vill.—Of the duties of certain staff officers, and of va- 
rious matters connected with their respective departments. 


ARTICLE 1.—Of the Adjutant General. 


Sec. 1. The adjutant-general, shall keep a roster of all To keep a 
the officers of the militia of this Territory, containing the corps toster, 
to which they belong, the-division, brigade and regiment of 
such corps, and the places of their residence, as accurately as 
. 16* 
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_ can be ascertained, which roster shall he revised and correct- 
ed every year. : 
and book. Sec. 2. He shall also enter, in a book.to-be kept for that 
purpose, a local description of the seyeral regiments, brigades 
and divisions of infantry, artillery and riflemen. 
With what to Sec. 3. Ht shall be the duty of the-commandants of divis-- 
be furnished. ions and brigades, to furnish the adjutant general with a roster 
of their officers, containing the'facts requisite-to enable him 
to comply with the provisions of. this article, and also a de- 
scription of the regiments and brigades- 
Sec. 4. The books reqnired by the adjutant general to 
comply with this article, shall-be furnished himat the expense 
‘of this Territory and shall go to his successor in office.. 


Copy of 1n- Sec. & It shalt be the duty of the brigade inspectors, to 
spection re- transmit a copy of the inspection return annually to the adju- 
turn, . irigi : 
tant general, and duplicate of the same to the division inspect- 
or, within thirty days after the inspection shall be made. 
To procure Sec. 6. The adjutant general shall procure, at the expense 
a seal. of the Ferritory, a seal with some proper device thereon, 


which shal] be the seal of his office, and shall from time to 
time be delivered to Kis successor in office, and all copies of 
records or papers in his office, duly certified and authenticated 
under the said seal, shall be evidence in all cases in like man- 
ner as if the originals were procured... 

Salary Sec.. 7. The adjutant general shall receive for his services. 
ene hundred and fifty dollars per annum. 


ARTICLE 2.—Of the Commissary General. 


Dutiesofcom- Sec. 8. The commissary general shalt keep in good re- 

puasary gen- pair the arsenals and magazines of the-Territory, and attend to 

eral the due preservation and safe keeping, cleaning and repairing, 
of the ordnance, arms, accoutrements, ammunition, maun- 
tions of war, and implements of every deseription, the prop- 
erty of this Territory, and he shall at all times have the con- 
trol and disposition of the same for that purpose.. 

Sec. 9. He shall dispose to the best advantage, of all da- 
maged powder, and of ‘all arms, ammunition, accoutrements, 
tools, implements, and warlike stores, of every deseription 
whatsoever, that shall be deemed unsuitable for the use of the 
Territory. 

Sec. 10. He shall, from time to time, render a just and 
true account of all sales made by him, with all convenient 
speed to the governor, and shall pay the proceeds of such 
sales into the treasury. 

Sec. 11. Whenever the commanding officer of a brigade, 
shall certify that a stand of colors, or any drum, fifes, or bu~ 
gles, are necessary for any battalion in his brigade, the com- 
missary general, with the approbation of the commander-ia- 
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thief, shall furnish such battalion with a stand of colors, and When to fur- 
a-sufficiency of drums, fifes, and bugles, at the expense of the nih colors, =, 
Territory ; but no such drums, fifes, or’ bugles, shall be fur- “° 

nished to any brigade, at an expense greater than the sum 

that shall have been theretefere actually paid into the treasury _ 

for fines in such brigade. 

Sec. 12. The commissary general, shall issue the usual Or issue pow- 

allowance of powder and balls, to artillery companies for prac- der end ball. 
tice, and the several commandants of artillery companies, 
‘shall annually report to the commissary general, the situation 
-and state of the pieces of ordnance, arms, implements and ac- 
coutrements, the property of the Territory, entrusted to their 
charge respectively.. 

Sec. 13. The commissary general shall report annually to Make annual 
the commander-in-chief, whose duty it shall be to transmit the report- 
‘game to the Legislature, a true and particular statement, show- 
ing the actual situation and disposition of all the ordnance, 
arms, ammunition, and other munitions of war, property, and 
things, which in .any wise appertain to or respect the depart- 
ment confided to his keeping. 

Sec. 14. “He shall keep a just and true account of all the 
expenses necessarily incurred in and about his department, 
and, once‘at least in every six months, deliver the same to the 
auditor, who-shall thereupon examine and audit the same, and 
shall draw his swarrant on the treasurer for such sum as he 
shall audit and certify to be due. 

Sec. 15. This act to take effect from and after its passage, 
and all laws contravening the same are hereby repealed. 

Approved January 17, 1838. 
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AN ACT ‘to provide for the appointing of Justices of ‘the Peace, to F 
preacribe their powers and duties, and to regulate their proceedings. 


Src. 1. Be it enacted by ihe Council and: House of' Rep- Number of 
resentatives of Wisconsin Territory, as follows : These shall justices and 
‘be appointed in each of the organized counties of this Territo- term of office. 
ry, as many justices of the peace as, in the opinion of the 
governor, the publie good and the wants of the people may 
require, and whose term of service shall continue four years 
‘unless sooner resaoved by the governor. 

Sec. 2. No clerk of the district court, or his deputy, Who disquabi-: 
‘hall hold or exercise the office of justice of the peace. fied. 

‘Sec. 3. Every justice of the peace shall, within twenty Oath of ofiss 
days after the receipt of his.commission, take and subscribe an 
oath to support the Coustitution of the United States, and 
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the laws of this Territory, and to administer equal- justice. 
to the poor and the rich, and to faithfully .demean himself in’ 
office; which oath shall be endorsed on the back of his com- 

mission, shall. be recorded in the office of the clerk of the dis- 

trict court, and in case of his failing so to do it shall be deem-. 
ed a refusal of such appointment. 

Sec. 4. Any person who shall act asa justice in violation 
of the preceding section, shall, on conviction thereof by in- 
dictment, be fined in a.sum ñot exceeding, one hundred dollars,. 
and. his acts.shall be null and void. i 

Sec. 5. No person shall be appointed to the office of jus- 
tice of the peace, who is not a citizen of the United States and 
who shall not have been an inhabitant of this Territory twelve 
months, and of the county for which. he is appointed six 
months, before his appointment. 

Sec. 6. The clerk of the district court, when he records. 
the commission and oath of any justice of the peace. in the 
manner pointed out by this act, shall certify to the governor 
the acceptance of such commission. 

See. 7. When a county shall be divided, any justice of 
the peace of the original county, who shall fall into the new 
county, shall continue to discharge the duties of justice of the 
peace in such new county until his commission expire as if the 
county liad’ not been divided. 

Sec. 8. Justices-of the peace, shall have power and. juris- 
diction throughout their respective counties, as follows: 

First.—Jointly and severally to cause to be kept all. laws 
made for the preservation of the peace. 

Second.—To cause to come before them or any. of. them, 
persons who shall break the peace, and commit them to jail 
or bail them as the case may require. 

‘Third.—To arrest, and cause to come before them, persons: 
who attempt to break the peace, or. who are not of good fame, 
and compel them to give security for their good behavior to 
keep the peace or both. ; 

Sec. 9. If such persons refuse or neglect to give security, 
they shall be committed until they find the same. 

Sue. 10. Every recognizance so taken for the keeping of 
the peace,.or for good behavior or for both, shull be certified: 
to the next district court of the county. 

Scc, 11. In the following cases, and no others, a justice of. 
the peace may punish for contempt, persons guilty of the fol- 
lowing acts: : > ae 

First.—Disorderly, contemptuous, insolent behavior, to- 
wards such justice, whilst engaged in the trial of a cause, or 
in rendering judgment, or in any judicial proceedings, which» 
shall tend to interrupt such proceeding, or to impair, the re- 
spect due to his authority. eo se 

Second.—Any breach of the peace, noise;,or.ather disturb- 
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suite; teriding to interrupt the official proceedings of sueh jus- 
tice. R, 

Third.—Resistance unlawfully offered to any person iti the 
presence of the justice, to the execution of any lawful order 
or process made or issued by him. yo oe 

Sec. 12. Punishments for contenipts in the foregoing ca- Limited. 
ses, may be by fine, not exceeding twenty dollars, or by impris- 
onment in the county jail, not exceeding two days, at the dis- 
cretion of the justice ; but no person shall remain in jail for the 
ndnspayment of a fine. . 

S#c:: 13. No person shall he punished for a contempt, be- 
fore a justice of the peace, until an opportumty_shall have been 
given to him to be heard in his defense, and for that purpose 
justice may issue his warrant to bring the offender before 

im. 7 

Sec. 14, Upon the conviction of any person for a centempi, Record to be 
the justice:shall make up a record of the proceedings on such made, up. 
conviction, stating therein the particular circumstances of the 
offense and the judgment rendered thereon. 

Sec. 15. The warrant of commitment for any contempt, 
shall set forth the particular circumstances of the offense, or 
it shall be void. 3 

Sec. 16. Justices of the peace are empowered to grant When justices 
subpoenas fpr witnesses, in all matters submitted to referees, may grant 
and arbitrators, and in all cases where it may be necessary for S¢hpenas. 
taking depositions. f 

Sec. i7. Every justice of the peace who shall be convict- Liability- 
ed of bribery, perjury; or any other infamous crime, or con- 
victed of any wilful msdemeanorin office, by indietment, such 
conviction shall constitute a removal from oifice. ` 

Sec. 18. All resignations of justices of the peace shali be 
in writing, and addressed to the governor, or to the secretary 
of this ‘Territory. l 

Sec. 19. henever a justice of the peace shall resign, When to de- 
‘Move out of the township, or be otherwise disqualified, he ae i eg 
shall immediately thereafter deliver to the next nearest justice °°" “* 
of the peace in the same township, all dockets, records, books, 
papers, and documents, appertaining to: his office, orrelating to 
any suit, matter or controversy, committed to him in his of- 
ficial eapacity, he taking a receipt therefor. i 
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ARTICLE 2.—Of the jurisdiction of Justices of the Peace, 
and authorizing them to held a court. 


Bec: 1, Every justice of the peace is authorized to hold Jurisdiction 
*-cyurt, for the trial of all aetions in the following section enu- of causes 
aerated, and to hear, try and determine the same, according to tried. | 
daw and equity. í Soh 

Sec. 2. First.—Of all actions of debt, covenant, and as- 
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sumpsit, aid all other actions founded on contract, where the 
debt or balance due, or damages claimed, exclusive of interest, 
shall not exceed fifty dollars. 3 l 

Second.— Actions of trespass and trespass om the case, for 
injuries to persons or to real or personal property, wherein 
the dartage claimed shall not exceed fifty dollars. 

Third.—Actions of detinue and replevin, when the: thing 
demanded or elaimed, does not exceed in value fifty dollars. 

Fourth.—Actions commenced by attachinent of property, 
as hereinafter provided, as well as for any penalty given by 
any statote of this Territory, when the amount shal} not ex- 
ceed fifty: dollars, and 

Fifth.—To take and enter judgment on the confession of a 
defendant, when the amount confessed shall nof exceed the 
amount for which a justice is authorized to render judgment 
ih action. f 

Sec. 3. If any suit, properly cognizable before a justice 
of the peace, be brought in any court of record, the plaintiff 
may recover judgment therein, but the costs. of suit shall be 
adjudged against him. 

Src. 4. No justice of the peace shall have cognizance : 

First.—Against an executor or administrator, for any debt 


jurisdiction. er demand due from the testator or intestate; nor 
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Second.—Of any action of slander, malicious prosecution, 
or false imprisonment, nor 

Third.—Of any action, where the title to lands and tene- 
ments shall come in question. 

Sec. 5. Every’ justice of the peace shall have jurisdiction 
coextensive with the county for which he is appointed. 

Sec. 6. Every action, cognizable before a justice of the 
peace, instituted by summons or warrant, shall be brought be- 
fore some justice of the township, either 

First.— Wherein the defendant resides, or 

Second._Wherein the plaintiff resides, and the defendant 
may be found; but if the defendant in any uction is a non-re- 
sident of the county, or has absconded from the usual place of 
abede, the action may be brought before some justice of any 
township whefe he may be found. 

Sec. 7. Every action, instituted by attachment, shall be 
brought before some justice of the township wherein the pro- 
perty of the defendant may be found. > 

Sge. 8. If there are several persons jointly liable-to a suit, 
residing in different townships in the same county, the suit 
may be brought in any such township, against all such per- 
soas; and if any defendant in a suit, instituted by attachment, 
has property in several townships in the same county,.such at- 
tavhiment may be issued against the property of the defendant 
wherever it may be found jn the county. 


Sie. 9. Whenever there shall be no justice of the peace 
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within the township where any suit, cognizable before a jus- 
tice, ought to be brought, or whenever all the justices of such 
township are interested in any suit, or otherwise disquali 

by law from trying the same, every such suit may be brought 
before some. justice of any adjoining township of the same 
county. 


ARTICLE 3.—Of the commencement of suits and the service 
and. return of process. 


Sec. 1. Every justice of the peace, shall appoint one day Return day 
in each week for the return of all summons by him issued, ? 
and every summons shall be returnable on such day, except 
in cases where it is specially otherwise provided. 

Sec. 2. Every justice of the peace shall keep a docket, in Docket, 
‘which he shall enter, 

First.—The titles of all causes commenced before him, its contents. 

Second.—The time when the first process was issu ° 
against the defendant, and the particular nature thereof, 

Third.—The time when the parties appeared before him, 
either withaut process, or upon the return of process, 

Fourth.—-A brief statement of the nature of the plaintiff’s 
demand, and the amount claimed, and if any set-off was plead- 
eda similar statement of the set-off and the amount claimed, 

Fifth.—Every adjournment, stating at whose request and 
at what time, - 

Sixth.—The time when the trial was had, stating whether 
the same was by jury or by the justice, 

Seventh.—-The verdict of the jury and when rendered. 

Eighth.—The judgment rendered by the justice and the time 
of rendering the same. . 

Ninth.—The time of issuing execution, and the name of the 
officer to whom delivered, and an account of the debt, dama- 
ges, and costs, as the same was endorsed on the back of the 
execution. 

‘Penth.—The fact of an appeal having been made and al- 
lowed, and when made and allowed. ‘ 

Ssc. 3. The several items, in the preceding section enu- 
merated, together with all other entries specially required by 
this act to be made in the docket, shall be entered under or op- 
posite to the title of each cause to which they respectively re- 
late aud in addition thereto, the justice may enter any other 
«proceedings, had before him in the cause, which he shall think 
it useful to enter in such docket. 

Sze. 4. Suits may be instituted before a justice, either by How suits — 
the.veluntary appearance and agreement of the parties, or by may ae insti- 
prošgsš; and the process for the institution of a suit before a tute 
jettiet’, shall be either a summions, a warrant against the per- 

Mey0r kttachment against the property of the defendant. ` 
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Src. 5. Whenever the plaintiff is a non-resident of the 
county, the justice may require of him security for the costs, 
before the institution of the suit; and whenever a suit has 
been commenced by any person, whéther a resident of the 
county or not, the justice shall, on the application of the dev 
fendant, order the plaintiff to give security for the costs; and 
if the plaintiff refuse to comply with the order the justice shall 
dismiss the suit. 

Sec. 6. Whenever any suit shall be founded on any instru- 


filed with the ment of writing, purporting to have been executed by the de- 
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any proeess shall be issued. i 

Sec. 7. But if such instřumeni be alledged to be lost, or 
destroyed, it shall be sufficient for the plaintif to file with the 
justice the affidavit of himself or some other creditable person, 
stating such loss or destruction, and setting forth the substance 
of such instrument. 

Sec. 8. If any suit or set-off, be founded upon any lost or 
destroyed instrument of writing, the paity, relying upon suck 
lest instrument, shall be required, upon the trial or hearing of 
the cause, to prove such loss or destruction, either by his owa 
gath, or by other competent testimony. Andif upon such tr- 
al or hearing it appears that the same was intentionally put 
away or destroyed, the demand or set-off founded upon suck 
instrument shall be rejected. : 

Sec. 9. In any suit founded on an account, a bll of the 
Hems of such account shall be filed with the justice before any 
process shall be issued in the suit. 

Sec. 10. All process issued by justices of the peace, shall 
run “In the name of the United States of America,” be dated 
on the day it is issued, and shall be signed by the justice grant 
ing the same. 

Sec. 11. In all cases not otherwise specially provided for, 
the process in all suits shall be a summons, and every sum 
mons shall be directed to the constable of the township, in 
which the justice, who granted the same,-resides, except when 
it is otherwise specially provided, and shail command.himto 
summons the defendant to appear before the justice who issu- 
ed the same, at a time and.place to be named in the summons, 
not less than six, nor more than thirty days, from the date 
thereof, to-answer the complaint of the plaintiff. 

Sec. 12. If any plaintiff files with the justice the affidavit 
of himself, or some other creditable person; stating that such 
plaintiff has a joint cause of action against several persons, 
inserting their names therein, and that such persons reside in 
different townships ia the same county, specifying therein the 
townships in which they respectively reside, and that the plain- 
tiff desires to bring,a joint action against them; the summons 
shall be directed to-the sheriff of the county in which the de- 
fendants reside, who is commanded to serve the same. 
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Sec- 18. Every summons shall be served at least'six days When served" 
before the return day thereof, and shall be executed either, and how ex- 

First.—By reading the same to the defendant, or, ecuted. 

Second.—By dehvering a copy to the defendant, or, 

Third.—By leaving a copy of such summons at the usual 
place of abode of the defendant, with some person of the fam- » 
ily, above the age of fifteen years. 

Szo 14. A justice of the peace shall issue a warrant in wherwar- 
every case, Where he is satisfied from the affidavit of the per- rant. to he 
son demanding the same, er from any other person, that the Issued. 
plaintiff has a subsisting and-unsatisfied cause of action against 
the defendant, and that the defendant is about to remove from 
the county, or to abscond from his usual place of residence, ox 
that the plaintiff will be in danger of losing his debt or demand 
unless such warrant be granted. 

Sec. 15. A warrant shall be served by arresting the de- pow served. 
fendant, and taking him before the justice who issued the _ 
same; but if sueh justice be, oa the return thereof, absent, or yen returns 
unable to try the cause; or if it be made appear to the justice eq to another 
by the affidavit of the defendant, that said: justice is a mate- justice. 
rial witness for the defendant in the cause, or is near of. kin to 
the plaintiff in suit, stating therein the degree, the constable 
shall forthwith. take the defendant to the nearest justice of the 
same township, who shall take cognizance of the cause, and 
proceed therein, as if the warrant bad been issued by himself. 

Sec. 16. When a defendant is brought before a justice on Detention- 

a warrant, he shall be detained in the custody of the consta- jimited: 
ble until the justice shall direct his release; but in no case 

shall the defendant be detained Jonger than twenty-four hours, 

feorn the time he shall be-brought before the’ justice, unless 

within that time the tnal of the cause has commented, or un- 

less it has been delayed at the instange of the defendant. 

Sec. 17. Every justice issuing.any process authorized by Special con- 
this act, upon being.satisfied that such process will not be ex- stable. 
ecuted for want of an officer to be had in time to execute the 
same, may empower any suitable person, not being a party to 
the suit, to execute the same, by an endorsement on the pro- 
cess to the following, effect, “At the request and risk of the 
plaintiff I authorize to execute and return: this 
writ. E. F. justice of the peace.” 

And the person. so empowered, shall thereupon possess all the 
authority of a constable in-relation to the execution-of such z 
prosess, and shall be subject to the same obligations, and 

shall receive the same fees far his’ services. 

Sec. 18, If at any time after the commencement of a suits When suit to 
the defendant pay to the constable the full amount of the claim, be discontinue 
and the costs which may have then accrued, the suit shall be ed. 
discontinued, or if it be farther proseeuted the plaintif shall 
pay all costs that. may aacrdte.aftex such payment;. and the 
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justice before whom the suit is brought shall endorse the 
amount upon the summons or warrant for which suit is com. 
menced ineluding interest and costs. 


Constable's Sec. 19. Every constable servingany process, authorized 

return. by this act, shall return thereon in writing (endorsed on the 
back) the time and manner of service, and shall sign his name 
to such return. . 


Liability of Sec. 20. If any constable fail to execute any process to 
‘eonstable. him delivered, and make -due return thereof, unless for good 
cause, or make false return, such constable, for every such 
offense, shall pay, to the party injured, ten dollars, and all 
damages such party may have sustained by reason thereof, 
to be recovered by an action of debt founded upon this statute. 


ARTICLE 4.—Of the appearances and pleadings of the par- 
ties and of adjournments. i. 
How plaintiff Sec. 1. Any plaintiff in any suit, except persons under 
may appear, twenty-one years of age, may appear and conduct his suit ei- 
ther by agent or in person. 
Appointment Sec. 2. No suit shall be instituted by an infant plaintif, 
of next friend. until a next friend for such infant shall have been appointed. 
Whenever requested the justice shall appoint some suitable 
person, wha will consent thereunto in*writing, to be named by 
such plaintiff, to act as his next friend in such suit, who shall 
be responsible for the eosts therein. 
How defen- Sec. 3. Every defendant in a suit may appear and defend 
dant may ap- the same, either in person or by agent, except persons under 
pear. twenty-one years of age. 
Appointment ®XEC. 4.. After the service and return of process against 
ef guardian, an infant defendant, the suit shall not be further prosecuted, 
until a guardian for such defendant shall have been appointed. 
Upon the request of such defendant, the justice shall appoint 
some person, who will consent thereto in writing, to be the 
guardian of the defendant in defense of the suit; and if the 
defendant shall not appear on the return day of the process, 
or if he neglect or refuse to nominate such guardian, the jus- 
tice may, at the request of the plaintiff, appoint any discreet 
rsonas such guardian, and the consent of such guardian or 
next friend shall be filed with the justice, and the guardian 
for the defendant shall not be liable for any costs in, the suit. 
Agent. Sec. 5. A party authorized fo appear by agent, may ap- 
point any person to act as such agent; and the authority of 
the agent may be either written or verbal, and shail in all ca- 
ses, when the justice requires proof, be proven either by the 
agent himself, or by other competent testimony, unless admit- 
ted by the opposite party. : 
‘Time of ap- Sxc. 6. Upon the return of a summons duly served, the 
pearance. = justice shall. wait one hour after the time specified in such writ, 
for the appearance of parties unless they sooner appear. 
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See. 7. When both parties first appear before the justice, Declaratiow. 
either upon the return of process er upon their voluntary ap- 

earance without process, the justice shalt on the application 
of the defendant, and may without such application, require 
of the plaintiff a brief verbal statement of the nature of his 
demand. 

See. 8. A defendant may set off any demand whieh he 
may have against the plaintiff, in alf cases where such set-off Set-off, 
is allowed by the statutes of this Territory regulating set-off, 
except in the two following cases. 

First.—W hen the demand to be set-off exceeds the jurisdic- When denied. 
tion of a justice’s court, or, 

Second.— When it is founded upon an instrument of writ- 
ing, executed by the plaintiff, and assigned to the defendant, 
and it shall not appear on the trial of the causg that the as- 
signment was made to the defendant previous to the commence- 
ment of the suit. 

Sec. 9. To entitle a defendant to set off any demand, he Notice neces- 
must give notice thereof in court, either verbal or written, sary. 
before the jury is sworn, or the trial submitted to the jus- 
tice; and when the set-off is founded upon an instrument of 
writing, executed by the plaintiff, or by his testator or intes- 
tate, or upon an account, he must, at the time of giving such 
notice, file with the justice, such instrument or a bill of the Written in- 
items of such account. - struments to 

Sec. 10. If such mstrument be alledged to be lost or des- one 
troyed, it shall be sufficient for the defendant to file with the i 
justice an affidavit, similar to that required of a plaintiff, upon 
instituting a suit in a justice’s court, on a lost or destroyed in- 
strument of writing. 

Sec. 11. If the amount of the set-off duly established be How judg- 
equal to the plaintiff’s debt, judgment shall be entered for the ment and 
defendant with costs of suit, if it be less than the plaintiff’s costs regulat- 
debt, the plaintiff shall have judgment for the: residue only “° 
with costs, and if it be more than the plaintiff’s debt, the de- 
fendant shall have judgment for the excess, with costs, and 
execution shall be awarded, and be subject to the same stay, 
as upon a judgment in a suit brought by such defendant- 

Sec. 12. Whenever a set-off is established, in a suit In ease of 
brought by executors or admmistrators, exceeding the demand executors, 
of the plaintiff, the judgment shall be against them in their Ser 
representative character, and shall be evidence of a debt estab- 
listed, but no execution shall issue thereon. 

Sec. 13. If in a suit for trespass upon any lands or tene: Plea of title 
ments, the defendant shall justify the trespass by a plea of ti- in action of 
tle, the justice shall immediately make an entry of it in his "espas 
docket, shall cease all further proceedings in the case, and cer- 
tify and return to the district court of the county, a transcript 
of all the entries made in his docket relating to the case, to- 
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gether with all the process and other papers relating to the suit, 
and filed therein, in the same manner and within the same 
time as upon an appeal, 

Possession Sec. 14. Upon the filing of the proceedings and papers in 

sufficient for the office of the clerk, the court shall become possessed of the 

plaintiff. > cause, and proceed therein to final judgment, as upon an ap. 
peal; but upon the trial in such court, the plaintiff shall on- 
ly be required to prove himself entitled to or in possession of 
the lands or tenements on which the trespass is alledged to 
have been committed, and no other bar to the action shall be 
pleaded by the defendant, except the plea of title. 

Adjourn- Sec. 15. A justice of the peace, without the application 

ment. or consent of either party, may, if it be necessary, adjourn a 
cause not exceeding three days, for any one adjournment, but 
a justice shall in no case adjourn a cause commenced by war- 
rant upon his own motion. 

Sec. 16. A justice of the peace on the application of ei- 
ther party, with good cause shown, may adjourn a cause not 
exceeding ninety days, for any one adjournment, and may ad- 
journ for a longer period with the consent of both parties. 

When allow. SEC. 17. Noadjournment shall be allowed upon the applica 
ed om applica- tion of a party, unless such party satisfy the justice by his 
tion. own oath, or affidavit of some other pefson, that he cannot 
safely praceed to trial for want of some material testimony or 
witness, that he had used due diligence to obtain the same, and 
that if an adjournment be allowed he will be able to procure 
such testrmony or witness in titne to be used upon the trial. 
At whose Sec. 18. Every such adjournment shall be for such rea- 
cost. sonable time as will enable the party to procure such testimo. 
ny or witness, not to exceed ninety days, and shall be at the 
cost of the party applying therefor, unless otherwise ordered 
by the justice. 
Bond in case Sec. 19. If a cause, commenced by summons, be adjourn- 
of adjourn- ed on application of the defendant, he shall if the plaintiff 
ment. should request it, enter into a recognizance before the justice, 
with such security as the justice approves, in a penalty suffi- 
cient to secure the plaintiff’s demand and costs, conditioned 
that if judgment be given against him in the suit, and execu- 
tion be issued against his person, he will render himself up, 
, on such execution before the return day thereof, or in default 
therea., that he or his security will pay the judgment so ree 
covered; and if the cause be adjourned on application of the 
plaintiff, he shall, if the defendant should request it, enter into 
a similar recognizance, in a sufficient penalty and under like 
condition. 
When defen- Src. 20. If a cause commenced by warrant be adjourned 
dant to be on the consent of both parties, or on the application of the 
discharged. plaintiff, the defendant shall be discharged from custody, but 
the cause shall not be discontinued by such discharge, and at 
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she adjauraed day the, same proceedings shall be had as on 
the retuzn.of a summons duly served. 

Sec. 21. But if such cause be adjourned upon the applica- When to give 
tion of the defendant, he shall continue during ‘the-time of the security and 
adjournment in custody of the constable, unless he shall enter What. 
jnto a recognizance befpre the justice, ‘with such security as 
the justice approves, in a penalty sufficient to secure the plain- 
tiff’s demand and costs, conditioned that if judgment be given F 
against him in the suit, and execution be issued against his per- 
son, he will render himself up on such execution before the 
return day thereof, or in default thereof that he or his security 
will pay the judgment so recovered. 

Sec. 22. If any such recognizance shall have been given 
upon any prior adjournment, tt shall not be necessary to enter 
into aby new recognizance upon à subsequent adjournment, un~ 
Jess such recognizance be required by the justice, or the bail 
of the defendant in such prior recognizance. 

Sec. 28. Inany suit brought upon such recognizance, the 
plaintiff shall not be entitled to recover, unless he show an ex- 
acution, upon the judgment obtained in the suit in which such 
adjournment was had, duly issued within six days, after the 
tme when the same could have been issued against the per- 
son of the defendant, and a return thereon that stich defend- 
ant cauld not be found. æ 
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ARTICLE 5.—Of witnesses and depositions. 
Src. 1. A subpcena, issued by a justice of the peace, 
} shall be valid to compel the attendance, in a justice’s court, of Distance to 
a witness being in the same county where the cause 1s to be which a sub- 
$ tried, or being in an adjoining county and within fifty miles pena may he 
| of the place of trial. nent 
; Sec. 2. A subpcena may be served, either by a constable 
| orany other person, and it shall be served by reading it to By whom, 
| the witness or by delivering to him or-leaving a copy thereof, “4 pon 
at his usual place of abode. oes 
| Sec. 38. Whenever it shall appear to the satisfaction of the 
justice, by proof made before him, that any person, duly sub- Attachment, 
| penaed to appear before him in a suit, shall have failed with- 
Í vut just cause to attend as a witness, in conformity to such 
f mbpcena, and the party in whose behalf such’ spbpcena was is- 
pi his agent, shall make oath that the testimony of such 
s is material, the justice shall have power to issue an at- , 
tachment to compel the attendance of such witness: Provided, Proviso, 
however, that no attachment shall issue against a witness un- 
less his mileage and one day’s attendance has been tendered or 
| paid in advance if previously demanded by such witness from 
she person serving such subpana, 
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How execute Sev. 4. Every such attachment may be directed to any 

ed and at constable of the county in which the justice resides, and shall 

whose cost. Pe executed in the same manner asa warrant ; and the fees of 
the officers, for ‘issuing and serving the same, shalt be paid by 
the person against whom the same was issued, unless he show 
reasonable cause, to the satisfaction of the justice, for his omis- 
sion to attend, in which case the party requiring such attach. 
ment shall pay all costs of such attachment. 

Penalty for Sec. 5. Every person, duly subpoenaed as a witness, who 

not appear- shall not appear, or who when he shall appear shall refuse to 

ing. give testimony, shall forfeit for the use of the county in which 
he is subpcenaed to appear, (unless some reasonable ex- 
cuse shall be shown on his oath or the oath of some other per- 
son) a fine not exceeding ten dollars, as the justice shall think 
reasonable to impose. And the justice shall make an entry of 
the conviction in his docket, and cf the cause thereof, at the 
expiration of thirty days from the entry of such conviction, 
shall be deemed a judgment in all respects at the suit of such 
county, and execution shall be issued thereon, as upon other 
judgments in a justice’s court, and the constable shall pay the 
fine to the treasurer of the county. 

May be ree Sec. 6. The person upon whom such fine shall be imposed, 

mitted. may, at any time before the expiration of thirty days, appear 
before the justice, and show cause against the imposition there- 
of, and upon the hearing of such cause the justice may remit 
or mitigate such fine. 

Farther Sec. 7. Every person subpcenaed as aforesaid, and neg- 

liability.  Jecting to appear, shall also be liable; to the party in whos 
behalf he may have been subpenaed, for damages which 
such party may have sustained by his non-appearance. 

Deposrtions Sec. 8. Either party in any civil suit, depending before s 

may be taken, justice, may, upon notice, cause the deposition of any witness 
therein, to be taken by any judge or justice of the peace of 
any county in this Territory where the said witness may be. 

Notice neces- Src. 9. No such deposition shall be taken, unless notice 

sary. in writing, of the time and place of taking the same, shall 
have been served on the other party three days before the tak- 
ing thereof, with one additional day, for every twenty-five 
miles of distance, from the place of such service, to the place 
of taking. 

How served. Sec. 10. Such notice may be served in like manner as an 
original summons, and the service may be on the party or his 
agent in the suit, and when such party resides out of the cout 
ty, and has no agent in the suit therein, the service of such no 
tice may be by filing a copy thereof, with the justice before 
whom the suit is pending. 

Deposition Sec. 11. The deposition shall be taken and certified ac- 

how certified. cording to the statute of this Territory regulating the taking 
of depositions, and shall be sealed up, and returned so sealed 
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zo the justice before whom the suit in which it is taken is .pend- 
ing; and when such deposition is taken out of this Territory, 
the official character of the officer by whom ıt is taken, shall 
‘be certified under the seal of the state or county where such 
deposition is taken, or under the seal of some court therein. 

Sec. 12. The justice shall allow every deposition, taken When the 
and returned according to the provisions of this act, to be read deposition 
on the trial of the cause in which it is taken, m all cases where ™#y be used. 
the same testimony if given verbally in court could have been 
received, but no such deposition shall be read on the tril, un- 
less it appear to the justice that the witness whose deposition 
is offered, 

First.—Is dead or resides out of the county, or, 

Secoud.—Is unable te or cannot safely attend before the 
justice, on account of sickness, age or other bodily infirmi- 
ty, or, 

Third.—Has gone out of the county without the consent or 
eollusion of the party offering the deposition. 


| 
ARTICLE 6.—Of judgments on non-sutis, and by default, 
and of trials. 


Sec. 1. When a defendant who has been duly served with Proceedings 
process, and when a defendant who has once appeared to a when the 
suit; the trial of which has been adjourned, shall neglect to ap- ana 
pear within three hours after the return time of the process, te ae 

or the adjourned time, the justice shall proceed in ihe cause" 

u the following manner, 

Fnst—If the suit be founded on an instrument of writing, 
filed with the justice at the commencement of the action, and 
purporting to have been executed by the other party, aud the 

demand of the plaintiff 1s liquidated by such instrument, the 

justice shali, whether the plaintiff appear or not, render judg- 

ment against the defendant by default, for the amount which 

shall appear by such instrument to be due to the plaintiff, after 
, allowing al) proper discounts, for all payments endorsed there- 

on, With costs. 

Second.—If the suit be not founded on an instrument of 
writing, as is declared in the preceding clause of this section, 
and the plaintiff appears in persoa or by his agent, the justice 
shall proceed to hear allegations and proofs, and shall deter- 
mine as the very right thereof shall appear from the testimony. 
And if it appear from such testimony that the plaintiff is enti- 
tled te recover, judgment shall be rendered by default against 
the defendant, for so much as the testimony shows the plain- 
tiff entitled to recover, together with costs. If it do not appear 
that the plaintiff ought to recover, judgment shall be given for 
the defendant as upon a verdict against the plaintiff with costs. 

Third.--If the plaintiff fail to appear, except where the suit 
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When the is founded upon an instrument of writing, as is declared in 
plaintiff does the first clause of this section, the justice shall render judgment 
not appear. of non-suit against the plaintiff with costs. 

See. 2. În all cases not otherwise specially provided for, 
if the plaintiff fail to appear in person or by agent within three 
ħours after the time appointed for the trial of the cause, the 
justice shall render judgment of non-suit against him with 
costs. 

When judg- Sec. 3. Every justice of the peace shall have power, on 

ment may be the application of the aggrieved or his agent, and for good 

set aside, and cause shown, to set aside judgment of non-suit and by default, 
how. upon such terms as shall be just. Every such application 
shall be made within six days after rendering of the judgment, 
and if in the mean time any execution has been issued, the 
justice may revoke the same, in the manner hereinafter pro- 
vided for revoking an execution after an appeal has been al- 
lowed, and with hke effect. The justice shall in all cases, 
make an entry in his docket of every such application, and of 
the day on which it was made, together with his orders thcreon. 

New trial. Ste. 4. Jf any judgment be set aside, and a new trial 
granted, the justice shall fix a time for such trial, and make 
eut under his hand a notice to the opposite party, stating the 
fact that such judgment has been set aside, and specifying 
therein the time and place fixed for the trial. The notice 
shall be served on the party or his agent six days before the 
trial, and shall be executed and returned in like manner asa 
summons, and the same fees allowed therefor. 

Sec. 5. Every suit, instituted by summons or warrant, 
shall be determined on the return of the process duly served 
unless the cause be adjourned. 

Mode of trial. Sec. 6. When both parties appear before the justice, in 
person or by agent, at the time appointed for the trial of the 
cause, the justice shall proceed to hear the allegations and proofs 
of the parties, and to determine the suit as the very right of 
the case shall appear. 

Want ofcon- Sec. 7. On the trial of all suits upon contracts before any 

sideration in justice of the peace, or in any district court, by appeal or oth- 

z Pi i erwise, whether bropght by the original claimant, or any per- 

shown, 7 9 son for his use, or by the payee or obligee of any bond or note, 
or his assignee, it shall be the duty of said justice or court to 
hear and determine such cause on its merits, and to hear pa- 
ro] or other legal evidence to impeach the consideration or 
validity of any bond or note; and if it shall be ascertained by 
the justice or court, or verdict of the jury, (if one be requir 
ed) that the consideration of such bond or note has failed, in 
whole or in part, judgment shall be given according to the find- 
ing of the justice or court, or verdict of the jury, notwithstand- 
ing the defendant may hold a warranty, or other instrument of 
writing, on the payee or obligee of such bond or note, purport 
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ing to be an agreement to make good the consideration of said 
bond or note, if the same should fail. : 

Sec. 8. Before the justice shall commence an investigation Jury may be 
of the merits of the cause, by an examination of witnesses, demanded. 
or the hearing of any other testimony, either of the parties 
may demand of the justice that the cause be tried by a jury. 

Sec. ¥ The jury shall consist of six persons, but the par- Number 
ties may agree upon any number of jurors less than six to try thereof. 
the cause, and im that case the jury shall consist of such num- 
ber not exceeding six, as the parties may agree upon. 

Sic. 10. The justice shall issue a summons, directed to How sum- 
the constable of the township wherein the cause is to be tried, moned. 
commanding him to summon six (or such less number as 
the parties may have agreed upon) good and lawful men of 
the township, qualified to serve as jurors in the district court 
of the same county, who shall be nowise of kin to either party, 
nor interested in the suit, to appear before said justice ata 
fime and place to be named therein, to make a jury for the 
trial of the action between the parties named therein. 

Sec. 11. The constable shall execute such jury summons 
fairly and impartially, and shall not summon any persons, 
whom he has reason to believe are biased or prejudiced for or 
against either of the parties. He shall summon the jurors 
personally, and shall make a list of the persons, which he 
shall certify and annex to the summons, and return to the 
justice. If a suificient number of competent jurors cannot be 
obtained from the panel returned, the constable shall imme- 
diately summon others to serve ın their place. 

Sic. 12. Ifthe constable, to whom the jury summons 
shall have been delivered, do not return the same as thereby 
required; or if a full jury be not obtained, m the manner de- 
clared in the preceding sections, the justice shall issue a new 
jury summons. a : 

Sec. 13. To each juror the ‘ustice shall administer an oath, Oa 
well and truly to try the matter in difference between 
plaintiff, and defendant, and unless 
discharged (by the justice) a true verdict give according to the 
evidence, 

Sec. 14. After the jury are sworn, they shall sit together 
and hear the allegations and proofs of the parties, which shall 
be delivered publicly in their presence. 

Nec. 15. If a witness on being produced shall be object- - 
ed as being incompetent, such objection shall be tried and de- 
termined by the justice. Every person offered as a witness 
before any testimony shall be given by him, shall be duly 
sworn or affirmed, that the evidence he shall give relating to Oath of wit- 


the matter in issue between ———~ ———— plaintif, and nesses. 
——— ————. defendant, shall be the truth, the whole truth 
‘and nothing but the truth. 
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Oath of pare Sec. 16. If there shall be no evidence given to establish 
Mee: any demand founded upon contract, or to establish any set-off, 
or if the evidence given be insufi’cient for that purpose, the 
justice may, upon the application of the party offering such de- 
mand or set-off, order the opposite party to be sworn in rela- 
tion thereto ; if the party thus required refuse to testify, the 
jus.ice shall allow the party ofering such demand or set off, 
to be sworn, and examined, in relation to the same matter, 
After an examination of either party, no further evidence shall 
be given in relation to such demand or set-off. 
When to be >a. I7. Either party in any suit founded on contract, 
sa.renaed. may cause the opposite party to be subpoenaed as a witness 
in the cause, in the same manner, and with like effect, as any 
other person. If the party after being duly subpeenaed, fail to 
attend the trial personally, and such failure Le not accounted 
fur, the Justice may allow the other party to be sworn and ex- 
amined as a witness, in all eases, and with like erect, as if the 
subpwnied party had been personally present and had refused 
to testify. 
When the ex- rc. 18. If any suit or set-o?, be founded upon an in 
ecution ofa strument of writing, purporting to have been executed by the 
ae opposite party, and the same shall have been filed with the 
must be deni- justice according to the preceding provisions of this act such 
edoneath. instrument shall be received in evidence upon the tnal, unless 
the party {before the jury be sworn or the trial submitted to 
the ustive, charged to have executed the same. shall deny the 
execution thereof on oath. taken before such justice, or by w 
aindavit ried with the justice and taken before any courto 
otieer authorized to administer oaths. 
Execptincese ec. 19. The preceding section shail not be construed to 
af executors; authorize any instrument of writing to be received in evidence, 
ae without proof of its execution, ageinst an executor or adminis 
trator, or any other person represen:ing the person chai ged t 
have executed such instrument. 
ric. 20. When the .urors have agreed on their verdie 
they shall deliver the same to the ,ustice publicly, who shell 
enter it on his docket. ` 
When jury Sze. 21. Whenever a justice shall be satisted that a juny 
nay be 03- swora in any civil cause before him, after having been outa 
ebargcd. reasonable time, cannot agree on their verdict, he may die 
charge them and issue a new ,ury summons, unless the parties 
consent that the ;ustice may render judgment on the evident 
before him, which in such case he may do, unless they cor 
sent that the trial upon a new hearing of the evidence shall be 
by the justice. f , 
Penalty for Sre. Xv. Every person who shall be duly summoned as a jt 
non-attend- ror, and shall not appear, nor render a reasonable excuse for his 
ence 28 Jurer+ default, shall be sub,ect to the same tne, to be prosecuted for 
and collected with costs in the same manner, and applied 
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the same use, as herein before provided in respect to a person 
subpenaed as a witness and not appearing. 
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ARTICLE 7.—Of Judgments and filing transcripts thereof 
and of the stay of Executions. 


Sec. 1. A justice of the peace may enter judgment, by Judgment by 
confession of the defendant, in any case where the amount confession. 
confessed does not exreed the amount a justice is authorized 
to render ,udgment in an action. ~ 
_ Sece. 2. No confession shall be taken, or judgment render- 

ed thereon, unless the following requisites be complied with. 

First.—The defendant must personally appear before the 
justice. 

Second.—The confession must be in writing, signed by the ~ 
defendant, or by some person by him thereto lawfully authoriz- 
ed, and tiled with the ,ustice. 

Sec. 3. If there be mutual justices judgments between the Setting off of 
same parties, upon which the time for appealing has elapsed, judgments. 
on which there is no existing execution, one :udgment on the 
application of either party and reasonable notice given of such 
application, to the adverse party, may be set od against thé 
other, by the justice before whom the judgment, against which 
the o.-set is proposed, may be. 

Sec. 4. If the judgment proposed as a set of, was render- When the 
ed before another justice, the party proposing such set-o.¥, judgments 
must produce before the justice a transcript of such judgment, pele before 
upon which there is a certificate of the justice rendering the; goes 
judgment, that there is no appeal or existing execution there- 
on, and such transcript was obtained for the purpose of be- 
ing set off against the udgment to which it is offered as a 
set-of, The ustice granting such transcript, shall make an 
entry thereof in his docket, and “all further proceedings on 
such udgmeat shall be stayed, unless such transcript shall be 
returned with the proper justice’s certificate thereon, that 1t has 
not been allowed in set-off 

Sec. 5. If any justice shall set off one judgment against Other pro-: 
another, he shall make an entry thereof in his docket, and ex- visions. 
ecution shall issue only for the balance which may be due àf- 
ter such set-off. If a justice shall allow a transcript of a judg- 
mem, rendered by another justice. to be set oif, he shall file 
such transcript among the papers relxting to the judgment,in i 
which it is allowed in sct-oif. If he shall refuse such trans- 
cript as a set-off, he shall so certify on the transcript, and re- 
turn the same to the party who offered it. 

Sec. 6. If upon the appearance of the parties on the re- When the 
turn of process in any case, (except when the defendant is ar- justice is a 
rested by warrant) the defendant shall, before the jury 1s sworn, Witness, &c. 
ox the trial submitted to the justice, make affidavit that the seen ee d 
justice before whom the same is pending is a material witness f 
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for such defendant, without whose testimony he cannot safely 

' proceed to trial, or that he is of near kin to the plaintiff, stat- 
ing therein in what degree, judgment shall be entered that the 
cause he discontinued but without costs to either party. 

Judgment of Sec. 7. Judgment of non-suit with costs shall be rendered 

non-suit, against the plamtitf in the following cases in addition to the 

>- cases specially provided for. 

Furst.—if be withdraw his action. 

Second.—If ke be non-suited upon the trial. 

Judgment Sec. 8. Judgment for the defendant with costs shall be 

for defendant. rendered, wherever a trial or hearing has been had, and no 
sum snall be found by the verdict of the jury, or by the decis- 
ion of the justice in favor of the plaintiff. 

For plaintif. ‘Sec. 9. Judgment for plaintiff with costs shall be render- 
ed, whenever a trial or hearing has been had, andany sum 
shall be found by the verdict of the jury, or decision of the 
justice in favor of the plaintiff. 

How soon Seo. 10. In cases where a plaintif shall be non-suited, or 

judgment to withdraw his action, and where judgment shall have been con- 

he rendered. fessed; and in all Gases where a verdict shall be rendered, or 
the defendant shall be in custody at the time of hearing the 
cause, the justice shall forthwith render judgment, and enter 
the same in his docket. In all other cases he shall render 
judgment and enter the same in his docket, within three days 
after the cause shall have been submitted to him for his decis- 
ion. 

Sec. 1]. lfany sum be found in favor of a party, eitha 
by a verdict of a jury, or upon hearing of the cause before a 
justice, exceeding the sum for which a justice is cuthorized to 
give judgment, such party may remit and release the excess, 
and take judgment for the residue.” 

Stay of exe- | Sec. 12. The execution upon a judgment rendered by a 

cution. justice of the peace, may be stayed in the manner hereinafter 
provided, and for the following periods of time, to be calculat- 
ed from the date of the judgment. 

First —If the judgment be for a sum not exceeding ten dol- 
lars exclusive of costs three months. 

Second.—If it be for any sum above ten dollars and not ex- 
ceeding thirty dollars six months. 

Third.—lIf it be for any sum above thirty dollars exclusive 
of costs nine months, but if all the parties to the judgment 
agree upon any other time the stay shall be for the time so 
agreed upon. 

Security. Sec. 13. To entitle any person to such stay of execution, 
some responsible person, to be approved by the justice, and 
not being a party to the judgment, must within five days after 
the rendering of the judgment, enter into a recognizance before 
the justice, to the adverse party, in a sum sufheient to secure 
the payment of the judgment and costs, conditioned to be void 
upon such payment at the expiration of the stay. 
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Sec. 14. Such recognizance must be sighed by the party Form of ré- 
entering into the same, and may be ing the following form : cognizance. 
wI — acknawhedge-myself indebted to ——— in the sum 
vddilars to be void upen this condition: Whereas 


© r 6btained judgment before ——- ajustice of the peace 


| 


of ——— township in ——— county, on the day of 

18-+ against now if such judgment shall be’ paid at 
the e.piration of — months, from the time ıt was render- 
ed this recognizance shall be void. A. B.** 

Sie. 15. If at the expiration of such stay, the judgment be Execution 
not paid, the esecution shall issue agaihst both principal and how levied. 
bail, if the principal do not satisfy the execution, and the offi- 
eer cannot imd suicient property belonging to him upon which 
to levy, he shall levy upon the property of the bail, and in his 
return shall state what amount of the money collected by him 
on the e ecution, was collected by him from the bail, and the 
time when the same was received. - 

Sec. 16. After the return of such execution, the bail shall Remedy of 
be entitled upon motion, to a judgment before the justice, for the bail. 
the amount collected from him in satisfaction of such execution, 
with interest thereon at twelve per cent. per annum; and such 
return of the odicer upon motn shall be evidence of the facts 
therein stated. No motion shall be made after three months 
from the return of the e,ecution. 

Sec. 17. If a yudgment be stayed in the manner above When execu- 
prescribed after an execution has been issued thereon, the jus- tion to be re- 
tice shall revoke such execution, in the same manner and with Yo=e4- 
like effect as he is hereinafter directed to revoke an execu- 
tion after an appeal has been allowed. 

Soc. 18. Every justice, on the demand of any person in How justices 
whose favor he shall have rendered judgment for more than judgment 
ten dollars exclusive of costs, shall give to such person a certi- made a lien 
fied transcript of such judgment ; aad the clerk of the district aan 
court of the same county in whick the judgment was rendered, - 
shall upon the production of any such transcript file the same 
in his o ice, and forthwith enter such judgment in the docket 
of the district court judgments and decrees, and shall note 
therein the time of tilmg of such transcript. 

Sec iv. Every such judgment, from the time of such fil- 
ing of the transcript thereof, shall have the same lien on the 
real estate of the defendant in the county, as a judgment of 

e district court of the same county, shall be equally under 

e contral of the district court, and shall be carried into execu- 
tion in the same manner, and with the like effect, as the judg- 
ments of such district court ; but no execution shall be issued 
thereon otf¥-ef the district court, until an execution shall have 
been issued by a justice, and returned that the defendant has 
no goods or chattels whereon to levy the same. 
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ARTICLE 8.—Of executions and proceedings thereon. 


. 


cution shalt be issued by such justice in the manner fereinaf- 


} 


Da * Be ieee . a 
Execution. Sec. 1. Upon every judgment rendered by justice, exe- 


ter prescribed, at any time upon demand. 

Its requisites. Sec. 2. The execution shall be directed (except where it 
is otherwise specially provided) to the constable of the town- 
ship where the justice resides, shall be dated on the day it was 
issued, and be made returnable within thirty days from the 
date, it shall be against the goods and chattels of the person 
against whom the same was issued. 

Sec. 3. The execution against the goods and chattels of 
the person, against whom the same was issued, shall command 
the officer to levy the debt, damages and costs, of the goods 
and chattels of such person, and make due return the: eof. 

How in- Sec. 4. Before any execution shall be delivered, the jus- 


dorsed. tice shall state in his docket. and also on the back of the exe- . 


cutiun, an account of the debt, damages and costs, and of the 
fees due to each person separately; and the officer receiving 
such execution, shall indorse thereon the time of the receipt of 
the same, 
When execu- ‘Sec. 5. [n all cases where it shall be made known to the 
tion to be di- justice that the defendant resides out of the township, if there 
rected to the he more than one in the county where the judgment was ren- 
constable of dered Bot ba haa ea ace del ls thorc 
another town- Gered, Or tait ke has not suhicient goods and chattels therein 
ship. to satisfy such judgment, the justice shall issue the execution, 
directed to the constable of any township in the same county 
Wherein the d fe: lant or his goods and chattels are fo bo found. 
Renewal of Sra 6. lf any execution be not satisfied, it muy at the 
execution, request of the pluintiff be renewed from time to time, by the 
justice is ving the sante, by an indorsement theicon to that ef- 
fect, signed by ium, and dated when the same shall be niade. 
If any part of such excention has been satisfied, the indorse- 
ment of renewal shall express the sum due on the execution. 
Every such indors¢inent shail renew the execution in full 
force in all respects for thirty days and no longer, and an en- 
try of such renewal shall be made in the docket of the justice. 
Noticeofsalc, Sec. 7. The constable after taking goods and chattels into 
his custody, by virtue of an execution, shall, without delay, 
give public notice, by at least three advertisements, put up at 
three public places in the township, of the time and place 
when and where they will be exposed to sale. Such notice 
shail describe the goods and chattels taken, and shall be put 
up at least ten days before the day of sale. 
Goods how Sro 8. At the time so appointed. if the goodg and chat- 
sold. tels be present for the inspection of the biddets, the officer 
shall expose them to sale at public vendue to the highest bid- 
der. He shall return the execution, and have the money bes 
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fore the justice at the time of making such return, ready to 
be paid over to the persons respectively entitled thereto. 

Sec. 9. No constable or other officer, shall directly or in- Officer for- 
directly purchase any goods or chattels at any sale made by bidden to 
him upon execution, but every such sale shall be absolutely parchase. 
void. à 

Sec. 10. If the goods and chattels so levied pn, are not When gar- 
sufficient to satisfy such execution, the consteble-shall, upon nishees may 
the demand of the plaintiff, summons in writing as garnish- be summoned. 
ees, such debtors of the defendant in execution as may be 
named to him by the plaintiff or his agent, to appear before 
the justic2 on the return day of the execution, to answer such 
interrogatorics as may be exhibited against them, touching 
their indebtedness to such defendant; and the lke proceed- 
ings shall be had therein, before the justice, to final judgment 
and execution, as in suits mstituted by attachment in a jus- 
tice’s court. 

ez. 11. If 2 constable levy an execution on any goods or Proceedings 
chattels. and any ‘person other than the defendant in execu- When proper- 
tion claims suc’ property, the constable shall give notice forth- '¥ c!med~ 
with, to some justice of the peace of the same township, in 
which netice he shall set forth the nimes of the plaintiff and 
defendant, in execution and the name of the person claiming, 
and also a scnedute of the prorzity claimed. 

Sec. 12. [t shall be the duty of such justice, immediately Jary sum- 
upon the receipt of such notice, to issue a jury summons, di- moned 
rected to the constible of the township, comminding him to 
summon six disinterested persous having the qualifications of 
electors, to appear before him at a time therein mentioned, 
which shall not be more than three days after the date of the 
said summons, to try and determine the right of property be- 
tween the defendant in the execution, and the person so claim- B 
ing, sia 

Sec. 13. The justice shall also give notice to the plaintiff 
in the execution, his agent or attorney, if any, and the said no- 
tice shill be directed to the constable, and served and return- ` 
edin the same manner as a summons. 

Sec. 14. The justice shall administer the following oath 
tothe jurors. You and each of you do solemnly swear (or Oath. 
affirm) that you will well and truly try, and determine. the 
right of property, between claimant, and 
efendant in execution, to the goods and chattels in controver- 
| and a trus verdict give according to evidence given before 
| you: And the jury so sworn sha!l be the jedges of the law 
and the fact. 

sc. 15. If the jury find the goods and chattels. or any Effect of the 
part of them, to be the property of the defendant in execution, verdict. 
| the verdict shall, as against the claimant, justify the officer in 
selling such goods and chattels as the jury have so found. If 
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the verdict is for the claimant, the plaintiff in the execution 
shall pay the costs in the trial, if it is against the claimant, the 
costs shall be paid by such claimant; and the jurors, consta» 
ble, and witnesses, shall be entitled to like fees as for other 
services in a justice’s court. 

Sec. 16. The constable of the township, shal} receive all 
money that may be tendered to him in payment of any judg- 
ment, obtained before any justice of the peace of such town- 
ship, and shall give the person paying the same a receipt there- 
for, in which shall be specified on what account the same was 
paid. And the payment shall Le valid against the judgment, 
and upon the production of the receipt to the justice shall be 
credited thereto. The person entitled to the money paid, shall 
have the hke remedies against the constable, and his securities, 
for the recovery thereof. as if such money was collected by 
the constable in execution. 

Sco. 17. No payment of money upon a judgment, made 
to the justice, either before or after execution theieon, shall 
be valid against such judgment, nor credited thereto, uniess 
paid to the order of the person to whom the moncy is due. 

Sec. 18. In the following cases, the justice shall, upon the 
demand of the party injured or his agent, issue a summons 
against any constable to whom any execution has been deliv. 
ered, or who has received any money upon any judgment of 
such justice, whether with or without execution. 

Virst.—if the constabie far to make return of the execu 
tion according to the command thereof. 

Second.—Ilf he make a false return. 

Thud.—If he fail to have any money by him collected on 
execution, before the justice, on the return day thereof, rea- 
dy to be paid over to the persons entitled thereto, or the receipts 
of such persons therefor. 

Fourth.—lf he fail to pay over upon demand to the person 
entitled thereto, or his agent, any money by him received in 
payment of any judgment. 

Src. 19. Such summons shall require the constable to ap 
pear before the justice, at a place and time to be specified 
therein. not exceeding six days from the time of issuing the 
same, and show cause, why execution shall not issue against 
him for the amount due upon the execution, or for the amount 
received by him upon the judgment, according to the nature 
of the case. The summons shall be served at least three. 
days before the return day thereof, and may in other respects 
be executed in like manner as an original writ of summons. 

Sro. 20. Ifthe constable fail te appear, or appearing, foil 
to show good cause to the contrary, the justice shall render 
judgment against him for the amount due by the executio, 
or for the amount received by him without execution, aceord 
ing to the nature of the case, together with interest theredt 
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at the rate of one hundred per centum per annum, from thé 
time such execution ought to have been returned, or from the 
time such money ought to have been had before the justice, 
ready to be paid over to the person entitled thereto; or from 
the time the money received on a judgment without execution 
was demanded by the party entitled thereto or his agent. 
Upon such judgment there shall be no stay of execution, but 
an appeal may be had as in other cases and with like effect. 

Sec. 21. The party injured, may proceed in the manner 
above directed, or may institute a suit against the constable 
and his securities on his official bond, and in such suit the i i 
plaintiff shall be entitled to like recovery, as upon a summons 
against the constable ; and suits on such bond may be brought 
before a justice of the peace, when the amount claimed does 
not exceed the jurisdiction of a justice of the peace. 


ARTICLE 9.—Of Appeals and Proceedings thereon in the 
District Court. ` 


Sec. 1. Any person aggrieved by any judgment render- 
ed by a justice of the peace, except judgment for non-suit. may, 
in person or by his agent, make his appeal therefrom to the 
district court of the same county where the judgment was ren- 
dered. 
Sec. 2. But no appeal can be taken from a judgment by 
default, unless within six days after the rendermg of such 
| judgment, application shall have been made to the justice by 
| the party aggrieved to set the same aside and such application 
shall have been refused. 
| Sec. 8. No appeal shall be allowed in any case unless the Requisites 
following requisites be comphed with, 
| First. —The appeal must be made within six days after the 
judgment is rendered, or, when the judgment 1s by default, 
within six days after the refusal of the’ justice to set aside the 
| default and grant a new trial. 
} Second.—The applicant, or some person for him, together 
t with one or more securities, to be approved by the justice, 
Must, within the time prescribed in the first clause of this sec- 
| tion, enter into a recognizance before the justice to the adverse 
| party, in a sum sufficient to secure such judgment and the 
} costs of the appeal, conditioned that the applicant will prose- 
$ cute his appeal with due diligence to a decision, and that if on 
such appeal the judgment of the justice be affirmed, or if on 
trial anew in the district court judginent be given against him; 
| he will pay such judgment and if his appeal be dismissed, he 
shall pay the judgment of the justice, together with the costs 
of the appeal. 
See. 4. Such recognizance must be signed by the parties Form of 
entering into the same, and be attested by the justice and may recognizance. 
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be in form following: “We the undersigned and 
— acknowledge ourselves indebted to m the 
sum of -———— dollars, to be void upon this condition: W here- 
as has appealed from the judgment of a 
justice of the peace, in an action between plaintff, 
and defendant, now if on such appeal, the judgment of 
the justice be affirmed, or if on the trial anew in the district 
court, judgment be given aguinst the appellant, and he shall 
satisfy such judgment, or if the appeal be dismissed, an! le 
shall pay the judgwnent of the justice together with the costs 
of appeal the recognizance shall be void. 


C. D. 

Attest, G. H. justice. E. F. 

Sec. 5. Upon, an appeal being made according to the fore- 
going provisions, the justice shall allow the same, and make 
an entry of such allowance in his docket; and all further pro- 
ceedings on the judgment before the justice, shail be suspend- 
ed, by the allowance of the appeal, and if in the mean time ev- 
ecution shali have been issued, the justice shall give to the ap- 
peliant a certificate that such appeal has been allowed. 

Sic. 6. On such certificate being presented to she consta- 
ble holding the execution, he shall forthwith release the body 
and property of the defendant, that may have been taken in 
execution, and if the appellant shall have been comnts lto 
jeul, the jailer, upon the service of the hike certificate on him 
sha’! release the appellant from imorisonment. 

reo. T. On or before the frstaey of the term of the dis 
trict court next after the appeal saul have been allowed, the 
jrstice shall file, in the office of the Cerk of said court, a t: m- 
script of all the entries mide in his do ‘ket, relating to the cose, 
together with all the process and o her papers relating to the 
suit and filed with the j stire. 

See. 8. Upon the return of the Justice being filed in the 
clerk's office, the court shall be possessed of the cause, and 
shall proceed to bear, try and determine the same anew, with- 

ut regarding any error, defect, or otuer imperfection, in the 
proceedings of the justice. 

Sic. 9. Upon an appeal being made and allowed, the dis- 
trict court may by rule and attachment, compel a retara by 
the justice of his proceedings in the suit, and of the papers re- 
quired to be by him returned. 

Sro. 10. If a justice fail to allow an appeal, in a cause 
where the same ought to have been allowed, the distriet court 
ov such fact satisfactorily appearing, may by rule aud attach- 
mont compel the justice to allow the same, and to return his 
proceedings in the suit, together with all papers required to be 
returned by him. 

Ste. 11. Whenever the court is satisfied that the return 
of the justice is substantially erroneous, or defective, the court 
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may by rule and attachment compel him to amend the 
same. 

Sec. 12. No appeal allowed by a justice, shall be dismiss- 
ed, on account that there 1s no recognizance, or that. the re- 
cognizance given Is defective, if the appellant will, before the 
motion to dismiss is deiermined, enter, before the district court, 
into such recognizance as he ought to have eftered into, before 
the allowance of the appeal, and pay all costs that shull be in- 
curred by reason of such defect or omission. 

ic. 13. All appeals, allowed ten days before the first day 
of the term of the district court next after the appeal allow- » 
ed, shall be determined at such term unless continued for cause. 

Sec. 14. If the appeal be not allowed on the same day on When notice 
which the judgment 1s rendered, the appellant shall give the given. 
appeiee at least ten days notice, in writing, before the sitting 
of the court at which the cause isto be determined, stating the 
fact that an appeal has been taken from the jndyment therein 
specified. The notice miy be served in like manner as an ori- 
ginal writ of summons, and when the appellee does not reside 
in the county, and has no agent in the suit therein. the service 
may be by leaving a copy of such notice with the justice. 

Sec. 15, If the appellant fails to give notice of his appeal, Consequence 
ina Cause where such notic is required, the cause shall on of failure. 
the apnlication of the appellee be continued as a matter of 
courre, until the succeeding term, at the costs of the appellant, 
but no appeal shail be dismissed for want of such notice. 

Sec. 16. The same cause of action, and no other, that 

„ Was tried before the justice, shall be tried in the district-court 
upon the appeal; and no set-off shall be pleaded in the district 
court, that was not pleided before the justice, if the summons 
was served on the person of the defendant. 

Sec. 17. In all cases of appeals from a justice’s court, if 
the judgment of the justice be armed, ur if on a trial anew 
in the district court, the judgmeft be against the appellant, 
such judgment shall be rendered against him and his securities 
in the recognizance for the appeal. 

Sec. 18. If upon an execution being issued upon such when execu- 
judgment, the principal shall not pay such execution, and the tion enforced 
officer cannot find sufficient property of such principal to sa- against secu- 
tisfy the same, such execution shal! be enforced against the se- ™- 
curities ; and the officer shall specify in his return by whom 
the money was prid and the time thereof. 

Sec. 19. After the return of an execution, satisfied, in His indemni- 
whole or in part, out of the property of.the security, such se- fication. 
curity shall be entitled to a judgment upon motion against the 
principal, for the amount so paid by him, together with inter- 
est at twelve per cent. per annum, from the ume of payment ; 
such mouon must be made within one year after the return . 
day of the execution, and the return of the officer shall be evi- se 
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dence upon the hearing of such motion of the facts therein 
stated. 


ARTICLE 10.—Regulating the action of Replevin. 


When tobe Sec. 1. Whenever any goods or chattels are wrongfully 
brought. taken, or wrongfully detained, (the value of which shall not 
exceed fifty doilars} an action of replevin may be brought by 
the person having a right to the immediate possession, for the 
recovery thereof, and for the recovery of the damages sus- 
tained by reason of the unjust caption or detention, except as 

æ hereinafter specified. 

Sec. 2. No cross replevin, or replevin for property in the 
possession of an officer by virtue of any legal authority, shall 
be brought. 

Previous Sec. 3. No writ of replevin shall be issued, unless the 

oath, plaintiff files with the justice, the affidavit of himself or of 

' some credible person, stating that the plaintiff is lawfully en- 
titled to the property mentioned in the declaration, that the 
same was wrongfully detained by the defendant, and that 
the plaint:ff's right of action has accrued within one year. 

Substance of SEG. 4. The writ of replevin shall command the officer to 

the writ. whom it is directed, to cuss (if the plaintiff gives the securi 
ty required by law) the goods and chattels mentioned in the 
declaration, to be delivered to the plaintiff without delay, and 
to summon the defendant to appear before the justice on the 
return day of the writ, and answer the plaintiff in the premi- 
ses. 

Bond. Sec. 5. No writ of replevin shall be executed, until the 
plaintiff enters into a bond to the officer to whom the writ is 
directed, with sufficient security, in double the value of the 
property, to be ascertained by the officer, conditioned that he 
will prosecute the suit with effect, and without delay make re- 
turn of the property, if the return thereof be adjudged, and 
keep harmless the officer touching the replevying the property. 

Writ how Src. 6. Upen the receipt of the writ, and the bond requir 

executed. ed by this article, the officer shall without delay execute the 
writ, by causing tie property mentioned in the declaration, to 
be delivered to the plaintiff, and by summoning the defendant 
according to the tenor of the writ. 

Effect of plea Sec. 7. The defendant may plead that he is not guilty of 

of ate the charge alledged against him, and this plea, shall put ın is- 

guilty. sue not only the right of the plaintiff to the possession of the 
property, mentioned in the declaration, but also the wrongful 
taking and detention thereof. 

Ifthe plain- Src. 8. Ifa plaintif in replevin fails to prosecute his suit 

tif fails to with effect and without delay, the justice or jury, shall assess 

athe A the value of the property taken, and the damages for the use 
with eect of the same, from the time of sueing the same, until return 
thereof shall be made as in other like cases. 
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Sec. 9. In such case the judgment shall be against the + 
plaintif and his sureties, that he return the property taken, 
or nay the value so assessed, and also pay double the damages 
assessed for the detention of property. 

Sec. 10. If an officer is injured by reason of taking any Other habili. 
property by virtue of a writ of replevin, by the direction of the ties. 
plaintiff, he may maintain an action therefor upon the bond by 
him taken. 

Sec. 11. If the plaintiff violates the condition of this bond, 
the defendant may sue thereon, in the name of the officer to 
the use of said defendant. 

Sec. 12. If the officer fails to take a bond of the plaintiff, Liability of 
and return the same as is required by this article; or if the Cer 
bond taken be adjudged insufficient by the justice, on the re- 
turn of the writ, and the plaintiff fails to perfect it, if required, 
the officer shall be liable to the party injured for all damages 
by him sustained, to be recovered by action of debt on the of- 
ficer’s official bond, or by an action on the case. 


ARTICLE 11.—Of Attachments. 


Sec. 1. Creditors whose demands amount to not more than Cases in 
fifty dollars, and not less than five dollars, may sue their debt- which at- 
ors by attachment, before a justice of the peace, in the follow- eee, 
ing cases. i 
Saret Where the debtor is not a resident of, nor residing 
within the Territory. > 

Second.——W here the debtor has absconded, or concealed 
himself, oc so absented himself from his usual place of abode, 
that the ordinary process of law cannot be served upon him. 

Third.— W here the debtor is about to remove his property 
out of the Territory, soas to hinder and delay his creditors. 

Fourth.—Where there is good reason to believe that the 
debtor is about fraudulently to remove, convey, or dispose of 
his property, or effects, so as to hinder or delay his creditors. 

Sec. 2. Any such creditor, wishing to sue his debtor by at- How issued. 
tachment, may apply to any justice of the peace, who would 
have jurisdiction of the debt if the suit was brought in the 
common form, and if the cause of action be a bond or note, 
shall file the same with the justice, and if it be any other kind 
of contract, shall file with the justice a plain, intelligible ac- 
count or statement thereof, together with the affidavit of him- 
self or some other creditable person, stating that the defend- 
ant is justly indebted to him, after allowing all just off-sets 
and credits, in a sum above five dollars, showing the amount 
in the affidavit, and also stating the belief of the affiant of the 
existence of one or more of the facts, which, under the first 
section of this article, wouid entitle the plaintiff to sue by at- 
tachment ; and thereupon the justice shall issue a writ of at- 
tachment against the property and effects of the defendant. 
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Sec. 3. Writs of attachment shall be issued and returned 
in like time and manner as ordinary writs of summons, and 
when the defendant is summoned to answer, the like proceed. 
ings shall be had between him and the plaintif, as on ordinary 
actions on contracts, and a general judgment may be rendered 
for or against the defendant. 

Sec. 4. The manner of serving writs of attachment shall 
be as follows : 

First. —'The writ shall be served upon the defendant as an or- 
dinary summons. 

Second. —Garnishees shall be summoned by the constable 
declaring to them, that he does summon them to appear before 
the justice at the return day of the writ to-answer the interro- 
gatories which may be put to them by the ,ustice, and by read- 
ing the writ of attachment to them if required. 

Third. —When ¢oods and chattels, money or evidences of 
debt, are to he atteched, the constable shall seize the sume 
and keep them in his custody, if aeees-1ble, and if not accessi 
ble he shali declare to the person in possession thereof, that 
he attocshes the same in his hands, and summon such person as 
garnishee. 

Pouith.—When credits are to he attached, the constable 
shall declare to the debtor of the defendant, that he attaches in 
his hards all debts due from him to the defendant, or so much 
thereof as may be sul cicut to seticfy the debt sued for, with 
interest and costs, and sar no 1 the debtor as garnishee. 

Sec. 5. When property of the defendant, found in the 
hands or possession of any other person than the defendant 
shall be attached, suen person may retain the possession there- 
of, by giving bond and »ccurit: to the satisfaction of the o. cer 
executing the writ, to tne eonstable, his successors or assign 
evs, in double the value or the property so attached, condition- 
ed thatthe same shali be fortheoming when and where the us- 
tice shall direct, and shail abide the judgment of the justice. 

Sec. 6. When property of the defendant shall be actually 
seized on attachment, the defendant or any person. for him, 
may obtain possession thereof, without dissolving the attach- 
meat, by giving the oilicer a bond with good and su Ii ient se 
curity, in double the amount of property, conditioned that the 
property shall be forthcoming, when and where the justice 
shall direct, to abide the judgment which may be rendered in 
the cause. . 

Sec. 7. When property shall be seized on attachment, 
which is likely to perish, or depreciate in value before the 
probable end of the suit, or the keeping of which would be at- 
tended with much loss or expense, the justice may order the 
same to be sold by the constable,.in the same manner, and on 
the same notice, as goods are required to be sold on an execu 
tion, and the proceeds of such sale shall remain in the hands 
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wf the constable, subject to be disposed of as the property 
would have been if seized upon in specie. 
. Sec. 8. When the defendant cannot he summoned. and Notice to de- 
his property or effects shall be itiached, if he do not appear fendant. 
to the action at the return of the writ, the justice shall enter 
an order on his docket, requiring the plainti ı fo give netice to 
the defendant, by three written or printed advertisements, set up 
at three of the most public places in the county, that a writ has 
been issued against-him, and his property. atta hed, to satisfy 
the demand of the plaintiff, and that unless he appear before 
the justice at his next law day, stating the time and place, 
judgment will be rendered against him, and his property sold 
to pay the debt. ` ; 

Seo. 9. Such notices shall be set up, at least twenty days 
before the next law day of the justice, and the settingup there- 
of may be proved, either by the return of the constable upon 
a copy of the notice, or by the ahdavit of any person who 
-would:be a competent witness inthe ease. _ 

Sec. 10. When the defendant shall be notified as aforesaid, Judgment by 
and shall not appear and answer to the action, jad smant by de- default. 
fault may be entered, which may be proceeded on to final 
judem2at in lik m maer as in.or liaa-y actio 13. 

Se. 11. Such judgments shall bind only the property and Only binds 
effects attached, and no execution shall issue thereon against the property 
any other property of the defendant, nor against his body, nor #ttached. 
shalt any action be brought thereon 
Iı See 12, Attachments may b2 dissolve] on motion made How and 
in behalf of the defendant, and at any time hefo e final judg- When attach- 
ment in the following cases: Poe 

Wirst.—-When the defendant shall appear and plead to the 
action, and give bond to the plaintuf with good and suficient 
security, to be approved by the justice, in dou Je the amdjuat 
of the property, effects, and credus-attached, conditioned that 
such property, effeets and -credits shall be forthcoming, and 
abide the judgment which shall be rendered in the cause. 

Second.—When the defendant shall appear and plead to the 
ation, and give like bond and security, in a sum sulticient to - 
satisfy the debt sworn to in behalf of the plaintiff, with inter- 
eat and cost of suit, conditioned that the defendant will pay to 
the plaintiff the amount which may be ad udged in favor of 
the plainti f, interest and all costs of suit, on or before the next 
law day of the justice, after that at which judgment skall be 
tendered. 

Sec. 13. When any attachment shall be dissolved, all pro- Eect there- 
ceedings touching the property and effects attached, and the °. 
garnishees, arrested or summoned, shall be vacated, and the 
Suit proceed as if it had been commenced by a summons only. 

Suc. 14. When any garnishee shall appear before the ,us- 

N > 12 , 
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Questions to tice, to atswer, the following interrogatories and nene other 
be asked the shall be propounded to him, to answer under oath : 
garaisheg. First.—At the time of the eommencement of this suit, had 
you, in your possessien or under your control, any goods, 
moneys or effects of the defendant. If so, state what proper- 
ty, how much, and of what value, and what money or effects, 
. Seeond.—At the time of the commencement of this suit, did 
you owe the defendant any money, or do you owe him any 
now. Ifso, how much, on what account, and when did it be- 
come due, and if not yet due when will it be due. 
Sec. 15. - The justice shall write the answer of the garni- 
shee to each interrogatory separately, and file the answer as a 
paper in the cause. 
If the gar. Sec. 16. If any garnishee, being duly summoned, fail to 
nishee fail to appear at the proper time, or appearing, fail to make full and 
appear, &c. direct answers upon oath to the interrogatories, the plaintiff 
may take judgment against him by default, may be proceeded 
on to final judgment in like eases between plaintiff and defen- 
dant; or at the option of the plaintiff, the justice shall attach 
the body of the garnishee, untii he shall make full and direct 
answers to the interrogatories. 
Sec. 17. No final judgment shall be rendered against the 
garnishee, until final judgment be had against the defendant. 


Plaintif may Sec. 18. The plaintiff may deny the answer of the garni- 


deny thean- shee, or any part thereof, on the same day on which the an- 

awor ofthe swer is made, and the justice shall reduce to writing the deni- 

garnishee. 31, showing what part is denied and file it as a paper in the 

: cause. i 

Trialinanch Sec. 19. All issues between the plaintiff and garnishee, 

oase. shall be tried as ordinary issues between plaintif and defend- 
ant, and costs may be adjudged for or against either party, as 
in ordinary cases; and if upon the trial of any such issue, 
property or effects shall be found in the hands of the garnishee, 
the. justice or jury shall assess the value thereof, and the judg- 
ment shall be for the amount in money. 

Garnishee Src. 20. Any garnishee, having property, money, or ef- 

may exono- fects of the defendant, may discharge himself by surrendering 

rato himself ond paying the same, or so much thereof as shall be suf- 
cient to. cover the debt, interest and cóst, to the constable, and 
taking his receipt therefor, at any time hefore the final judg- 
ment against him. 

Warrant Szc. 21. When any plaintiff, at the time he applies for an 

when isaued. attachment, shall in addition to the affidavit required by the 
second section of this article, file the affidavit of himself or of 
some credible person, siating that any particular person in the 
eounty, other than the defendant, has in his hands any prop- 
erty, money, or effects, of the. defendant, or is indebted to 
the defendant, showing the kinds, quantity and value of the 
property, or the amount of the debt, (being above five dollars) 
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and stating such circumstances, as shall satisfy the justice that 
the debt of the plainti:f will be endangered, by reason that such 
person is about to remove or secrete the property, or if a debt- 
or of the defendant, that he is about to abscond or leave the 
Territory, not to return, the justice shall issue his warrant, \ 
commanding the constable to arrest him, and bring such per- — 

son forthwith before the justice. 

Sec. 22. Such arrest shall be an attachment of the prop- 
erty and efiects, money and credits, of the defendant in his 


hands, or duc from him, and he shall be considered as a garni- 
shee summoned to answer. 


Sec. 28. Nuch garnishee on being brought before the jus-Garnishve 
tice, may at his opuion, enter into bond with good security, to may give bail, 
be approved by the justice, in favor of the plainuff, and in 
guch sum as the justice shall consider reasonable, conditioned 
that he will appear at the return of the attachment, and upon 
oath make fr! and direct answers to the interrogatories which 
may be propuruded to kim, that he will abide the final judg- 
ment in the cause and pay whatever may be adjudged agaist 
him. 


Src. 24. Butif such garmshee refuse or fail to give such or otherwise. 
Sond, the ‘ustice shali require him to answer the interrogato- 

ries, and shall proceed without delay to determine the matter 

an controversy between the plantit and that garnishee. 


Sec. 25. If it shall appear, either by the answer of the When to give 
garnishee, or by the finding of the justice or a jury, that the bond. 
garnishee has in his hands, property or effects of the defend- 
ant, the justice shall recuire him to give bond and security in 
favor of the plaintiff, in such sum as the justice shall direct, 
conditioned that the property or effects so confessed or found 
in his hands, and the debts so due from him, or the yalue 
| thereof, shall abide the final judgment.in the cause, and shall 
| be produced and delivered when and where and to whom the 
| justice shall appoint. 
| Sec. 26. In default of such bond, the justice shall commit How diacharg- 
| the garnishee to the common prison until discharged by due cd from 
| course of law; nevertheless the garnishee may be discharg- Pt!6?- 
| ed, by delivering and paying the property and ‘money accord- 
} ing to the provisions of the twentieth section of this article. 
Sec. 27. If, at the hearing before the astice, it shall not When and 
| be found that such garnishee has in his hands property or ef- what judg- 


| fects of the defandant, or is indebted ta the defendant to the ment ia favor 
amount of five dollars, 


; the garnishee snall be discharged, and % {be gamme 
: judgment shall be ren 


: A shee. 
| dered in his favor against the plamtiff 
or five dollars, and all costs consequent upon the warrant and 


execution shall issue therefor witout delay. . 

„Szo. 28. Iu cases where judgment is rendered against the Bond by the 
defendant, upon publication of notice, without service of sam- plaintif 
mons or his aa to the action, no execution shall be 


apnea rye eo 
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ry 


How defend- 
ant may dis- 
prove the 
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When and 
what execu- 
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jesued, 


Compensation Sc 33. When property is seized on attachment, the us 
to the officer. tice may allow to the officer having charge thereof, such com 


* ject to execution,) whether attached in the case or not. 
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awarded, either against the defendant or garnishee, or proper- 
ty attached, until the plaintiff or some person for him shall 
give bond and security in favor of the ‘defendant, to be approy- 
ed by the justice in double the amount of the judgment, condi- 
tioned that if the defendant shall, within one year from the 
date of the bond, appear and disprove or avoid the debt or 
dainages adjudged against him, or any part thereof, the plain- 
tiff will pay and refund to the defendant all such money as 
shall have been received by, and not justly due to him, togeth- 
er with all such damages as shall be assessed. 

Sec. 29, The manner of disproving or avoiding the debt, 
shall be by petition to the ustice who gave the ,udgment, or 
his successor, or to the courts into which the record and pa 
pers may have been removed, stating the grounds on which he 
resists the claim of the plaintiff, giving to the plaintiff ten days 
notice of the time and place the petition will be presented. 

Sec. 30. If the petition deny the original cause of action, 
and be supported by the oath of the petitioner, the plaintiff 
shall be required to prove his demand, and in default thereof 1 
shall be adjudged to be disproved and avoided, and the plam- 
tiff shall pay costs of the petition and of the original suit. 

Sec. 31. If the petition alledge a set-off, or other collate 
ral avoidance, the petitioner shall be required to pro e the 
same, and in default thereof shall be adjudged to pay costs, and 
a general judgment may be rendered against him for any bat 
ance remaining unpaid on the original judgment and the costs. 

Sec. 32. Executions may be awarded and issued on udg 
ments in attachinent causes, according to the circumstances of 
each case as follows : 

First. - Where there is a general udgment against the de 
fendant, the execution shall be a common fieri facias, which 
may be levied upon all the property of the defendant (sub 


Second. — Where there is a special .udgment against the 
property, money or effects attached, the execution shall bea 
special fier: facias against such property, money or eflects or 
ly, and may be levied upon the same whether in the hands d 
the officer, or secured by bond as provided for in this artele. 

Third.—Where the udgment is against the garnishee, the 
execution shall be such as is used and allowed on gener 
judgments in common actions on contracts. ~ 


pensation for his trouble and expenses, in keeping and mair 
taining the same as shall be reasonable and just. 
l 
ARTICLE 12.—Proceedingrs’ in case of breach of the Peat. 
Sec. 1. No assavlis, battery, or affray, shall be indictable, 
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put all such offenses shall be prosecuted and finished in a sum- Offenses 


mary manner before justices of the peace as hereinafter pro: Shen idigi 
vided. 


. : when not. 
Se. 2. The foregoing section shall not extend to the trial 


or punishment of any case of riot, or unlawful assembly, nor 
to any assault with an intent to maim, nor an assault with in- 
tent to commit arape, nor an assault with intent to commit 
robbery, nor an assault with intent to kill, nor shall it embrace , 
the offenses of shooting at or stabbing, but all such offenses 
shall be punishable by indictment. ` ; 

Sec. 3v Whenever a :omplaint shall te made'to a justice Warrant how 
of the peace, on the oath or affirmation of any person compe- issued. 
tent to testify, against the accused, that an assault, battery, af- 
fray, or other breach of the peace has been, or is about to be 
committed, the justice shall forthwith issue his warrant for the 
arrest of the offender, which warrant shall | ¢ executed by the 
sheriff of the county, or the constable of the township, or by 
some competent person specially deputed by the justice for 
that purpose. ; 

Sec, 4. If any justice of the peace shall have any know- When justice 
ledge that any, of the offenses mentioned in the Jast section are may arrest 
about to be committed, he shalkissue his warrant, and proceed pees at 
as is directed in that section, and if any such offense is com- P7" 
mitted, threatened, or attempted ın his presence, he shall im- 
mediately arrest the offender or cause it to be done, and for this 
purpose no warrant or process shall be necessary. But the 
justice may summon to his assistance any sheriff, coroner, or 
constable, and all other persons there present, whose duty it 
shall be to aid the ustice in preserving the peace, arresting 
and securing the offenders, and all such as obstruct or prevent ~- 
the justice, or any of his assistants, in the performance of 
their duty. 

Sec. 5. When any person shall be brought hefore a ‘ustice Proceedings 
of the peace under the provisions of this act, it shill be the to be sum- 
duty of the justice to hear and determine in a summary mode, ™®"Y- 
the complaint alledged against the defendant. 

Sec. 6. Upon good cause shown, the ustice may post- Trial may be 
pone the trial of the cause to a day certain, in which case he postponed 
shall rejuire the defendant to enter into recognizance, with 
sufficient security, conditioned that he will appear tefore the 
justice at the time and place appointed, then and there to an- 
swer the complaint alledged agamst him. 

Sc. 7. If the defendant shall fail or refuse to enter into When defend. 
recognizance, the justice shall commit him to the common ail of añt may be 
the county, there to remain until the day fixed for the-trial of imprisoned, ° 
the complaint alledged against him. f 

Sec. 8. In case of the breach of any recognizance entered into 
aforesaid, the same shall be certified and returned to the dig- 
trict court to Le proceeded in according to law. 
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Sec. 9. If, in the progress of any trial before a justice of 
tlie peace under the provisions of this article, it shall appear 
that that the accused ought to be put upon his trial, for an of- 
fense not cognizable before a justice of the peace, the justice 
shall immediately stop all further proceedings before him, and 
proceed as in other criminal cases exclusively cognizable be- 
fore the district court. 

Sec. 10. In all cases arising under this article, it shall be 
the duty of the justice of the peace acting, to summon the in- 
jured party, and all others whose testimony may be deemed 
material, as witnesses at the trial and to enforce their attend- 
ance by attachment if necessary. 

Sec. 11. All trials before a justice of the peace under this 
article, shall be by a jury of six competent mea, unless the 
parties agree to leave the decision to the “ustice, who if they 
find the defendant guilty, shall assess the fine to be paid by 
him, which shall not be less than five dollars. nor more thar 
fifty dollars, according to the nature of the offer~e. 

Sec. 12. When proceedings are commenced under the 
provisions of this article, on the information cr complaint of 
the injured perty, his name shall be entered by the justice in 
his docket as prosecutor, and if the defendant shall he dis- 
eharged or acquitted the prosecutor shall be adjudged to pay 
costs, in all other cases of discharge or acquittal the costs shall 
be paid by the county. 

Sec. 13. In all cases of conviction under the provisions of 
this article, the justice shall enter judgment for the fine and 
costs against the deferidant, and may commit him until the 
judgment is satisfied, or issue execution on the judgment to 
the use of the county. 

Sec. 14, Any defendant, who shall be committed or taken 
in execution on such judgment, may at any time afterten days 
actual imprisonment in jail, take the benefit of tne laws for the 
relief of insolvent debtors ; and on taking the oath, and com- 
plying with the other requisitions of said law, may be dis- 
charged ; and in that case the county shall pay the costs of the 
prosecution, and charge-of imprisonment, and for the amount 
thereof shall be a privileged creditor of the defendant, entitled 
to be first satisfied out of his property and effects. 

Sec. 15. Either the prosecutor or the defendant may ap- 
peal to the district court, if he shall, on tae day of the rendi- 
tion of the judgment, file an affidavit stating that he verily be- 
lieves that injustice has been done by the verdict and judg- 
ment, and also enters into recognizance with two sufficient se- 
curities, which recognizance shall be in the form, and with the 
same condition required in appeals from a justice of the peace 
in civil cases. a te : 

Suc. 16. All appeals, taken ten days or more before any 
term of the district court of the county, shall be returnable to 
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ihat term, but if taken within ten days next before the com- 
mencement of a term, shall be returnable to the second term. i 

Sec. 17. When an appeal is taken and forfeited, accord- Duty of the 
ing to the foregoing, it shall be the duty of the justice, to Justice. 
cause all material withesses to enter into recognizarice, in the i 
sum of fifty dollars each, conditioned for their appearance to 
testify in the cause at the term to which the appeal is return- 
able, and shall, on or before the first day of such term, file in 
the office of the elerk of the district court, a copy of the en- 
tries on his docket, with a copy of the process and affidavit of 
appeal, and the original recognizances of the appellant and 
witnesses duly certified. : 

Sec. 18. The clerk of the district court shall enter the When cause 
cause on his docket, and if the appeal be regularly taken, the to be tried. 
cause shall be heard on the merits at the return term, unless 
good cause be shown for a continuance, and the costs in both 
courts shall abide the event of the trial in the district court. 

Sec. 19. Ifthe appeal be not taken and perfeeted on the 
day of rendering judgment by the justice, the judgment shall 
be affirmed. 

Sec. 20. If the judgment of the justice shall be affirmed, Judgment. 
‘of upon a trial in the district court the defendant shall be con- 
victed, and any fine.assessed, judgment shall be rendered for 
such fine, and costs, in both courts against the defendant and 
his securities. ‘ ; 

Sec. 21. If in an appeal taken by the prosecutor, the Costs. 
judgment of the justice shall be affirmed, the prosecutor and 
his securities shall pay all casts of said appeal; and if the judg- 
ment of the justice should have imposed the payment of the 
costs upon said prosecutor, and said judgment be affirmed, the 
judgment of the district court shall include the costs of both 
courts and be against the prosecutor and his securities. 

Sec. 22. If the judgment of the distriet court be not satis- Execution 
fied in thirty days after the rendition thereof, execution may 
issue against the party, against whom judgment has been ren- 
dered, and his securities, whick shall be made out of the prop- 
erty of the said party, if sufficient thereof be found, if not then 
out of the property of said securities. 

Sec. 23. fh all cases not specially provided for by this 
article, the process and proceedings before the justice, shall be 
governed by the laws regulating proceedings in justices courts 
in civil cases. : 

Sec. 24. It shall be the duty of the justice before whom Duty of the 
any conviction may be had under this article, if there be no eae: 
appeal, to make out and certify aud within ten days after the ahs 
date of the judgment, deliver to the treasurer of the county a 
statement of the case, the amount of the fine, and the name of 
the constable charged with the collection thereof, and the 
cogàty treasurer shali charge the constable with the amount 
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of such fine; and unless the same be :paid into the county 
treasury within thirty daysafter the date of the judgment, the 
con missioners of the county shall, at their next meeting, ren- 
der judgment against such officer, for the amount due and 
twenty per centum thereon, making however proper deduc- 
tions for in-olvencies, on which judgment execution shall. be- 
issued as other executions are, and the proceeds: paid into the 
county treasury. 

Sie, 25. H shall be the duty of the qounty treasurer, to 
give to the different officers who may be'charged on bis book,. 
with sums payable into the county treasury, and against whom 
judgment may be rendered at least six days notice, previous. 
to the meetii g of the county commissioners. 

Sec. 26. Any justice of the peace, sheriff, coroner, con- 
stable, or other officer, who shall willfally neglect or refuse 
to perform any duty enjoined on bim by this artig¢le, shall be 
deemed guilty of a misit meanor in office; and shall more- 
over pay the sum of fifty dollars. And any person who shall, 
when summoned to aid m ariesting or seculiag an offender, re~ 
fuse to give such assistance shall pay five dollars. 

Sec. 27. Fines and penalties incurred under the provis- 
ions of this article, in cases not otl erwise provided, may be 
recovered before any justice by action of de bt. 

Sec. 28. When a trial under the provisions of this article 


necessary on shall be continued by the justice, it shall not be necessary for 
adjournment. the justice to summon any witness who tay be present at the 


continuance, but said justice shall verbally notify such witnes- 
ses as eilher party may require, to attend before him to testi- 
fy in the cause on the diy set for trial, which verbal notice 
shall be us val.d as a summons. 

Src. 29. This act to take effect and be in force from and 
after the first day of April, 1838. 

Sec. 30. Allacts,and parts of acts, that contravene the 
provisions of this act, from and, after the first day of April 
1838, are hereby repealed. 


ARTICLE 13.—Qf the forms cf urits or process. 
Sec. 1. The following, or other equivalent forms, shall be 


used by the justic: of the peace, in proceedings to be had un- 
der this act, to wit: 


A SUMMONS. 


¥ 


~ Territory, county, ss. 
To the constabie of Township, in said county. 

Iu the name of the United States of America, you are here- 
by-commanded to summon —— if shall be: 
found withjn your township, to be and appear before the an- 


< ae E 


189 aa 


dersigned one of the justices of the peace in and for said coun- 


} 
t 
! 
3 
i 
t 
i 


' ty, on the — day of. 18— at — of the clock in the — 
noon, at —— in the said township (or county,) to an- 
swer the complaint of . Given under-my hand this 
—day of 18—. A. Bz, Justice. 


A WARRANT. 


——-— Territory, County, ss. 

To the Constable of Township 1n said county. 

In the name of the United States of America, you are here- 
by commanded to take the body of -if to be found 
within your township, and bring forthwith before the 
undersigned, one of the justices of the peace m and for said 
county. at —— in said township, to answer the complaint 
of —— and you are also commanded to give due notice. 
thereof to the said plaint. f£. ” 

Given under my hand this —— day of ` 18—. 

C. D., Justice. 


A SUBPŒNA. 2 


Territory, County, ss. 


| To j 
| Inthe name of the United States of America, you are here- 
+ by required to appear before the undersigned, one of the jas- 
i tices of the peace in and for suid county, at ——-— in town 
(or township) of on the — day of at — of the 
clock in the ———noon of said day, to give evidence in a cer- 
f tain®ause then and there to be tried between plain- 
E tiff, and defendant on the part of tne — 

| Given under my band this day of —— 18— 
E. F., Justice. 


o + 


A VENIRE FOR A JURY. 


| ——— Territory County, ss. 
| To the constable of Township in said county. 

In the name of the United States of America, you are here- 
by commanded to summon good and lawful men, to be 
| and appear before the undersigned, one of the justices of the 
peace in and for said county, ou the — diy of present 
(or next) at — of the clock in the noon of said day, in 
the town (or township) of to make a jury; for the tri- 
al of an action of between —-—— plaintiff and —— 
a defendant. + 
Given under my hand this — day of 


18— 
G. H., Justice. 
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AN EXECUTION. 
Territory County, ss. 
To the Constable of ——-— Township in said county. 
Whereas judgment against for the sum of ~~ 
and costs lawful money of the United States, was re. 
covered the — day of ———- before the undersigned, one of 
the justices of the peace in and for said county. at the suit of 
. These are therefore, in the name of the United 
States of America, to command you to levy distress, on the 
goods and chattels of the said ——— (excepting such as the 
law exempts,) and make sale thereof according to law in such 
cases made and provided, to the amount of sa:d sums, togeth- 
er with thirty-seven and half cents fur this execution, and the 
same return to me Within thirty days. 
Given under my hand this — day of 


18— 
. J. K., Justice. 
Where security has been given for stay of execution on 
the judgment against the principal and security. . 
Territory —-—- County, ss. 
To the Constable of ——-— Township in said county. 
Whereas judgment against —-—-— for the sum of —~ 
and costs, lawful money of the United States, was re 
covered the — day of —— 18— before the undersigned,a 
justice of the peace in and for the said county, at the suit of 
- And whereas ——— on the — day of —— in the 
year aforesaid became security to pay the said judgment with 
interest on the same, in —~— months from the date of the 
judgment aforesaid, agrevably to law in the payment of which 
the said have failed. ' 
These are therefore in the name, &c. (as in common form) 


A WRIT OF ATTACHMENT. 


Territory County, ss. 
To the Constable of ~ | Township in the said county. 

In the name of the United States of America, you are com- 
manded to attach C. D. by all and singular his goods, chat- 
tels, moneys, effects, and credits, or so much thereof as shall 
be sufficient to satisfy the sum of (the sum sworn to,) with 
interest and costs of suit, in whosoever hands or-possession the 
same may be found in your township, and so provide, that the 
goods and chattels so attached, may be to further proceedings 
thereon, as the law requires; and also the said C. D. if to be 
found, to be and appear before me at my office, in the town 
{or township) of on the- day of 18 toan 
swer unto plaintiff; and also that you summon as gar 
nishees all such persons found in yourtownship, as maybe di- 
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rected by the plaintiff or his agent, to appear before the said 
justice at the time and place aforesaid, to answer interrogato- 
rieg as the justice may propound, and have you then there this- 
writ. Given under my hand this day of 18 .. 


O. P., Justice. 


Approved January 17, 1838. l 


NO. 59» 


AN ACT teincorporate the Stockholders of the Bank of Wisconsin 
- at Prairie Du Chien. 


Sec. 1. Be it enacted by the Council and House of Rep- Capital stock, 
resentatives of the Territory of Wisconsin, That a bank shalland mode of 
be established in the township of St. Anthony, in the village sabsersbing 
of St. Friole and county of Crawford, the capital stock where- for ena ap- 
of shall be one hundred and fifty thousand dollars, to be divid- the same. 
ed into shares of one hundred dollars each, and that the books 
of subscription towards said stock, shall on the first Tuesday 
in June next bə opened at Prairie Du Chien, under the super- 
intendence of James H. Lockwood, Hercules S. Dousman, 

Jean Brunet, Alexander McGregor, Thomas P. Brunet, Jo- 
seph Rolette, and Levi R. Marsh, who are hereby zppointed 
commissioners to receive the subscriptions to.the said capital 
stock, who shall be the first directors, and are authorized to 
elect their president from their own number, and to conduct 
every operation of the institution until the first election for di- 
rectors and president shall take place. And they shall give 
at least thirty days notice of the time and place of opening 
said subscriptions, in one or more newspapers printed in the 
Territory. And the books for receiving subscriptions afore- 
, said shall continue open for six days, dnd until the whole num- 
| berof shares are subscribed ; and if the subscriptions to the said 
capital stock shall within six days after the same are opened 
exceed the amount authorized by this section, it shall be the 
duty of the directors to deduct such excess in a proportional 
manner from the largest number of shares subscribed in such = * 
a manner that each person subscribing who ts a citizen of this 
Territory be entitled to at least five shares if he subscribed so 
inany. 

Bec. 2. That one sixth of the amount of each share shall How paid u. 
| bd paid to the directors in specie at the time of subscribing, and 
} the balance shall be paid in such instalments and at such times 
$ 4s thedirectors for the time being may require; Provided that 
| Whenever the payment of an instalment is required by the di- 

Fedtors they shall give at least sixty davs notice thereof in 
ote newspaper published in the Territory, but no one instal- 


_— o 


192 


ment shall exceed one sixth the amount of each share. And 
in case any stockholder shall fail to pay in any or either in. 
stalment at the time when the same shall be so called for and 
dirécted to be paid, tf e share or shares upon which such instal. 
ment shall be so called for and unpaid at the end of the said 
sixty daysand whole amount previously paid thereon shall be 
absolutely forfeited to the other stockholders of said bank. 
Name, dura- Sec. 3. That all such persons as.shall become stockholders 
tion and pow- of sad bink shail be and they are hereby ordained, constituted 
P and declared to be until the first day of May, which will be in 
` the year of our Lord one thousand eight hundred and fifty- 
eight, a body corporate and politic in fact and in name by the 
name of ©’Lhe l resident, directors and company of the State 
bank of Wisconsin,” and by that name they and their succes. 
sors shal] und may have continual succession during the time 
aforesaid, and shall be personsin law cĘ1pable of sueing and be- 
ing sued, pleading and being impleaded, answering and being 
answered unto, defending and being defended in all courts and 
places w hates er, and in all munner of actions, suits, complaints, 
matters and causes whatsoever, and that they and their sue 
cessurs may hive a common seal and may change and alter 
the same at | le tsure, and they and their successors by the name 
oi the present, directors and company of the state bank of 
Wisconsin shall be in law capable of purchasing, holding and 
couveyving any estate real or personal, for the use of the said 
Proviso. corporation, Provided, it shall not be lawful for said corpore 
ton to bold teal estate for an amount exceeding one tenth part 
of the capital stock : ctually pud in, excepting however the 
bankug house and fot necessarily appertaining thereto. 
Directors. Sec. 4. That the stock, property, atfiirs and concerns of 
the said corporation shill be managed and conducted by seven 
dircetors. The said directors shall be residents and cit zons 
of this ‘Territory, one of whom shall be president, who shail 
hold their offices for one year, and until others are chosen, and 
Their election be stockholders, and shall be elected on the first Tuesday of 
and powers. Jute annually,at the banking house of said stockholders. And 
pubiic uote shall be given 19 some newspaper printed in the 
Territory, at least sixty days previous to the day of holding 
su¢) election, and the said election shall be he d by such of the 
stockholders o' the. said bank as shall attend for that purpose 
either by person or proxy, anda plurality of votes shali be suf- 
ficient lor a choice. And if it should happen at any election 
In case of a that two or more persons should have an equal number of 
tie. votes, then the directors in office at the time of such election ot 
a majority of them, shall proceed to ballot and by a plurality 
of votes determine which of the said persons so having an 
cqual nember of votes shall be-the director or directors, so as 
to complete the whole number of seven; and the said directors 
chosen at such elections as soon as may be thereafter shall 
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roceed in like manner to elect one of their number to be 

resident, and if any director shall cease to be a stockholder 
his office shall be considered vacant, and whenever anv va- 
cancy shall happen among the directors by death, resign ition, 
removal or otherwise, such vacancy shall be filled for the re- 
mainder of’ the year in which the same shall happen by such 
person or persons as the remainder of the directors for the 
time being or a majority of them shall appoint. Í 

Sic. 5. That in case it shall happen that an election of May be 
directors shall not be made on any day when pursuant to this chosen on 
act it ought to have been done, the said corporation shall nut® ture day. 

, for that cause be deemed to be dissolved, but it shall and may 
be lawful on any other day to hold and make an election of di- 
rectors in such manner as shall have leen regulated by the 
laws und oidinances of said corporation. 

Sec. 6 ‘That the directors for the time being, or a majori- May make 
ty of them, shall have power to make and prescribe such bs- rules, &e. 
laws, rules and regulations as to them shall appear needful and 
proper, touching the management and disposition of the stock, 
property, estate and effects of sud corporation, the duties and 
conduct of the officers, clerks and servants employed therein, 
the elec tion of the directors, and all such other m:tters as shall 
appertain tu the business of the Bank, and shall also have power to Appoint offi- 
appoint so many officers, clerks and servants for carrying on cers, &e. 
the said business and with such salaries and allowances as to 
them shall seem meet, Provided, That such by-laws, rules and 
regulations be not repugnant to the const tution or laws of the 
United States or the laws of the Territory, and it shall le the 
duty of the president and cash er, whenever thereunto r quired, 
to furnish to the Legislative Assembly a statement, un Jer oath 
or allirmation, of the condition of the bank, stating te amount 
of deposits, the profits on hand, the amount of bills in circula» Statement te 
tion, the amount of debts due from directors, the amount due be faraished. 
from stockholders, the amount of debts due from all other per- 
sons or corporations, not ho vever naming them, the amo int of 
specie m bank, the amount of all bills of other banks, the amount 
of their deposites in other banks, the amount of their real es- 
tate and other property not therein specified, the amount of 
capital actually paid in, and shall contain a true exhibit of the 
real state of suid bank. 

Sec. 7. That the total amount of debts which the said cor- Limitation of 
poration shall at any time owe either oy bond, bill_note or oth- lability to be 
er contract, over and above the specie then actuaily in the mcurred. 
bank, shall not exceed twice the amount of capital stock sub- 
scribed and actually paid in to the said bank : and in case of 
such excess, the directors under whose admin’stration it shall 
happen shail be hable for the same im their separate and pii- 

Yate capacitics ; but this shall not be construed to exempt the 
said corporation or any estate, real or personal which they 


a ee mre | 


A 


194 


may hold as a body corporate from also being liable for or 
chargeable with such excess. But such of the directorsas may 
have been absent or opposed to the measures when the said ey- 
cess was contracted shall not be so liable: Provided, he or 
they publish the first of such excess over his own signature in 
some newspaper in the Territory. 

What propete Sro. 8 That the lands, tenements and hereditaments 

tymay be which it shall be lawful for the said corporation to hold, shall 

holden. be only such as shall be required for its accommodation in 
reference to the convenience of its business, or such as shall 
have been bona fide conveyed to it in satisfaction of debts pre- 
viously contracted, in the course of its dealings, or purchased 
at sale upon judgments which shall have been obtained for such 
debts; and further, the said corporation shall mot directly or 
indirectly deal or trade in buying or selling any goods, wares 
or merchandize, unless in selling the same when truly pledg- 
ed by way cf secnrity for debts due the said corporation, or 
purchasing thc same at sales on judgments which shall have 
been obtained fi r any debts previously contracted in the course 
of its dealing and afterwards selling the same. 

Evidencesof Sec. 9. That the bills obligatory and of credit under the 

indebtedness seal of the said corporation, which shall be made to any per- 

when valid. gon or persons, shell be assignable by endorsement thereon 
under the hand or hands of such person or persons. his, her or 
their assignec or assignees, so as absolutciy to transfer and vest 
the property thereof in each and every assignee or assignees 
respectively, so as to enable such assignee or assignees to bring 
and maintain an action thereupon in his, ber or their own 
name or names, and bills or notes which may be issued by or- 
der of the said corporation, promising the payments to any 
person or persons by his, her or their order, or to the bearer 
though not under the seal of the said corporation, shall be 
binding and obligatory upon the same in like manner and with 
like force and etiect, as upon any private person, if issued by 
him, her or them, in his or her or their private or natural ca- 
pacity or capacities, and shall be assignable and negotiable ın 


; like manner as if they were issued by such private person or 


persons; and if such bills obligatory-and of credit and such 
bills and notes issued as aforesaid, are not paid when the 
same are due and demanded at ths banking house of said bank 
in the legal coin of the United States, the said corporation shall 


be dissolved. . ; 
Ratio of Sec. 10. That each stockholder shall be entitled at elec- 
yepresent2- tions and on all other questions to the number of votes propor- 
wee. tioned to the number of shares which he or she shall held in 


his or her own name, according to the following ratio, to wit: 
For each share, and not exceeding ten shares, ene Yote; for 
every two shares, above ten shares, one vote only’ no stock. 


holders unless actually residents within the United States, 


shall vote at elections or on any other occasions by proxy- 
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Sec. 11. That the directors, before they execute any of Oath. ` 
the duties of their offices except choosing a president, shall: 
severally take an oath or affirmation that they will faithfully’ 
and honestly perform the duties of their respective offices ac- 
cording to the best of their skill and: abilities, which oath or 
affirmation either of the di:ectors is hereby authorized to ad- 
minister to the president, and then the president shall adminis- 
ter the same to the other dinectors and to alt such other ofh- 
cers, clerks and servants of the said corporation, as by the by- 
laws and ordinances thereof may be required to take an oath 
or affirmation. 

Sec. 12. That the directors shall make half yearly divi- Dividends 
dends, commencing on the first Monday in February, which 
will be in the yea: of our Lord one thousand eight hundred 
and thirty-nine, of so such of the profits of said bank as to 
them or a majority of them may seem advisable, and every 
cashier and clerk, before they enter upon the duties of their 
offices, shall give boud with twoor more securities to the sat- 
isfaction of the directors, conditioned for the faithful perform- 
ance of their duties. 
| Sec 13. No president or other director shall be entitled 
| toany emoluments for their services unless the same shall 
| have been allowed by the stockholders at a general meeting. 
| Four directors shall constitute a board for the transaction of Quorum. 
| business, of whom the president shall be one, except in case i 
of necessary absence, when he shall in writing appoint one of 
| the directors to act as president, pro tem. but for making ordi- 

f nary discounts such number of directors shall constitute a 

board as shall be required by the by-laws of the said corpora: 
tion. 
| Sec. 14. A general mecting of the stuckholders may be Notice of 
| called whenever the directors or a majority of them shall general meet- 
| jvdge proper, of which meeting the directors shall give three 18%- 
| weeks previous notice in a newspaper, ‘which notice shall spe- 
| cify the object of such meeting. 
| Sec. 15. That the stock of the said corporation shall be Assignment 

assignable according to the iules prescribed in the by-laws of of, stock. 

} said corporation, but no assignment or transfer shall be valid 

t or effectual, until such assignment or transfer shall be entered 

į or registered in a boox to be kept for that purpose, nor shall 

any stockholder be capable of assigning or transferring his or 

| her stock in the said bank until all notes, dues and debts of 

| whatever nature due to the said corporation fram such stock- 

| holder, either as drawer or mdorser of any note or bill or oth- 

| «wise, shall be first paid and discharged. i 

|} Sec. 16. That the property of every individual member May he sold 
of the said corporation vested in said corporation funds, shall on execution. 
| be Rable in the same manner as other personal property is lia- 

ble by the laws of the Territory to the payment and satisfac- 
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tion of his jast debts to any of his bona fide creditors, ang 
when any execution shall be issued against the personal pro- 


, perty of any such individual member and the creditor is de. 


‘sirous that the same,should be levied upon the property of such 
debtor in the corporation funds, shall levy the same by leay. 
ing with the cashier of said bank an attested copy of such ex. 
écution, and a written notice that the said execution ıs levied 
upon the property of the said debtor in the said corporation 
funds, and such property thus levied vpon shall be sold in the 
same manneras is or shill by law be provided for the sale of 
personal property taken in execution, and such corporate 
funds thus levied upon and soid shall be transferred to the pur- 
chaser by entering ia the proper book of such corporation or 
corporations or either of them a copy of the said execution 
and a statement of the sale of such property by virtue thereof, 
which entry the officer levying such execution shall be per 
mitted to mike; Provided, Thit no propeity vested in the 
said corporate funds shall be thus taken and sold, until ail the 
dots due to the said bunk by such debtor either as drawer or 
induorser of any note or otherwise shall be fully discharged, 
and upon an execution being levied on any shares in said bank 
it shail be the duty of the cashier of said bank to expose the pro 
per book of the corporation to the officer and to furnish hin 
with a certificate under his hand in his official capacity, stat 
ing the number of shares the debtor hoids in said bank and the 
amount of dividends thereon due. 

Seco. 17. That the°said corporation shall not tike mor 
than seven per cent. per unnum on its loans and discounts m 
advance. 

Scc. IS. That this act be and the same is hereby declar- 
ed a public act and that the saime be for the time hereinbefore 
limited, construed in all courts and places bengoly and favor 
abiy tor every beneficial purpose therein mentioned, 

Sre. 19. ‘That no note or bill shail ba issued by the sad 
bank of a less denomination than five dollars, aud that the bank | 
shall not issge any bill or note until the sum of th.rty thou 
sand dollars in the degal coin of the United States shall le 
paid into the said corporation by the stockholders as a parto 
the stock: Provided, That nothing herem contained shall be 
construed to deprive the Legislative Assembly in four year 
from this time from prombiting the issuing of notes from said 
bank of a less denomination than ten dotiars, or in ten year 
from tius time of a less denomination than twenty dollars, 
if the Legislative Assembly should deem it expedient so to do 

Sec. 20. Le it further enacted, That in case the Legis- 
lative Assembly of this ‘Territory, or the legislative authori 
ties which may hereafter exist in any state to be erected # 
this Territory in which said bank may be located, shall deem 
it fit and expedient for the better regalating a banking-oper 
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tion to require the deposites in.a genefal sefety find for this 
and the.several banks, hereafter to be enacted witt. a View to 
the adoption of a general system in sdid Territoty similar to 
that now in operation in thé State Yorky:and-knowf as the 
“Safety Fund System,” that then and in that case this char- 
ter shall be subject so far te be ajteréd or aménded as to make. 
it conform to such a safety fund system and no further. . 
See. 21. That this act shall take effect and bê in force 
from and after the first day of June next. ' : a 
Approved January 17, 1838, 
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AN ACT to incorporate the Root River Rail Road Company. 


m Sec. 1. Be it enacted by the Council and. House of Rep- * 
mm veeentatives of the Territory of Wisconsin, That Norman 
@ Clark, Marshall M. Strong, Gilbert Knapp, Henry F. Cox, 

| Jr, and Elias Smith, their heirs and assigiis be, and they are * 

hereby declared to be a body cerporate and politic, under the 
| name and style of the Root River Rail Road Company, for 

the term of thirty-six years, and as such corporation, they are Duration of 
| hereby declared capable of sueing and being sued, pleading and charter and 
| being impleaded, answering and being answered unto, in al} Powers of 
} courts and places whatever ; and in all manner of actions, suits, i 
| complaints, matters and cases whatsoever ; and shall be in law 
| capable of purchasing, holding and conveying any estate, real 
| or personal, for the purpose of carrying into effect the privi- 
| leges secured to said corporation by this act and none other. 
| Sec. 2, The capital stock of said eompany shall he twen- Capital stoek. 
| ty-five thousand dollars, to consist of five hundred shares, of 
| filty dollars each. That the said Norman Clark, Marshall 
| M. Strong, Gilbert Knapp, Henry F. Cox, Jr., and Elias 

Smith, be and they are hereby appointed the first directors, 
f and are authorized to elect their president from their own 
i number and to conduct every operation of said company until 
_ the first day of January, one thousand eight hundred and thir- 
| ty-nine, and thereafter the said corporation, their heirs or as- 
| signs shall annually elect the directors, each person voting ac- 
| toning to the number of shares of which he may be owner. 
Anenii shall be paid whenever required by the direct- Instalmeata 
Wi; y days previous notice of the payment thereof having Vhen paid, 
į MSE publicly given, and if any stockholder shall fail to com, 
| Ply with any call or denvand for the payment of any instal- 
| Ment, he or she shall forfèit his or her shares, and any-previ- 
| ous payments made t ; and it shall be lawfal for the said - 
j Company, make 3 ivisiohs of the surplus capital and nett pros 
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fits which shall accruethereon from time to tine, in such mat- 
ner as the directors shall see fit to employ or dispose of the 
same for the benefit-of the stoekholders therein. 

_ Sec. 3. The said company shall, within five years after 
the passage of this act, constriet and complete a rail road, 
from, at, or near Ball’s mill, om Root river, to the head of the 
lower rapids -ow said river, and said company shall have the 
privilege of extending said rail road to the town of Racine, and 
up said river, the whole roaé not to exceed ten miles in length, 
with power to transport, take or carry property end persons 
upon the same, by the power and force of steam or animals, 
or of any mechanical or other power, or of amy combination 
of them, and if said company shall not commence said road 
on or before the fourth day of July next, and finish it within 
ihe time herein specified, the said company shall forfeit alf 
their privileges given by this act. 

Sec, 4. It shall be the duty of the president and directors 
of said company at all times to keep said rait road in good re- 
pair and furnished with cars to carry persons, transport goods 
and merchandize, or any freight that may be offered. 

Src. 5. It shall be in the power of the Legislative Assem- 
bly to limit the toll and terms of freight on the aforesaid rail 
road, should they deem it proper, at any time hereafter. 


When charter Sec. 6. It shall be in the power of the Legislative Assem- 
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bly of this Territory, if the said company should not prosecute 
the said work, or should misuse or abuse their privilege any 
time to annul and destroy the charter hereby granted; it shall 
and may be lawful for the said company, their officers, en- 
gineers and agents, to enter upon any lands for the purpose of 
exploring, surveying and locating said route of the said rail 
road, doing thereto no unnecessary damage; and when the 
said route shall be determined by the said company, it shall be 
lawful for them, their agents, officers, engineers, contractors 
and servants, and at any time, to enter upon, take possession 
and use such lands; and also to take from any land in the 
neighborhood, gravel and stone, for the purpose af construct- 
ing and maintaining such rail road, subject however to such 
compensations as the said company may have agreed to pay 
therefor, or as shall be ascertained in’ manner hereinafter re- 
spectively directed. Provided, that the said corporation shall 
not in their corporate capacity, hold, purchase, deal in, or 
specolate in any Jands within this Territory other than on the. 
land on which said road shafi run, and which may be actually 
necessary for the construction of said road. When the said 
company canidt agree With the owner-or owners of such re- 
quired jafids for the purchise-thereof, or fór damages sustain- 
ed by sush owder or ownets of, any Tand, gravel or stone, taker 
for the-putpose, afdresaid,‘ öy ‘When by reason of legal incape 
oity, or sbsence of any such owner ot owners, no such agree 
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ment or purchase can be made, application may þe made to How prites 
any justice of the peace of the proper county in which the fixed. 
property wanted may lie, Who'shall thereon issue-his warrant 
ander his‘ hand and seal, directéd to the sheriff of said county, 
requiring him to summon a jury of fivé good ‘and lawful 
électors of his ‘county not interested, to meet on or near the: < 
property or materials to be valued, on a day and hour ndmedl 
in said warrant; no less than five, nor more than ten days af- 
ter the issuing the same ; and before they act, the sheriff shall 
administer an oath to each, that they will well, truly; faith- 
fally and impartially value the land or materials so to be val- 
: ged, and their verdict shall be subject to appeals as in other 


cases. 
Approved January 11, 1838, 
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t aN ACT to authorize Jean Brunet to establish and keep a Ferry 
acrose the Wisconsin river. z i ; 


Sec. 1. Be it enacted by the Council and House of Repre- 
snatives of the Territory of Wisconsin, That Jean Brunet, 
, his heirs and assigns, be and they are hereby authorized, to 
. establish and keep a ferry across the Wisconsin river, at that 
| place where the Military road, running from Prairie du Chien 
| to Fort Winnebago, crosses said river. for the term of ten years 
+ from and after the passage of this act. Provided that said fer- 
|. ty when so established shall be subject to the same regulations 
i as other ferries are or may be hereafter by law in this Tern- 
} tory, fixing the rates of toll, and prescmbing the manner in 
| whieh licensed ferries shall be kept and attended to. 

Sec. 2. That no district, county or board of county com- 
f missioners shall have power to grant license to any person to 
estiblish a ferry across said river, within one half mile imme» 
| diately above or immediately below the place aforesaid, 
Xpproved January 17, 1838. 7 
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| AN -ACT to organize the County of .Walworth and to establish the 
DRG., _ seat of Justice thereof. , 
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MRC. Bei enacted by the Council and House of Repre- County e 
p malives of the Territory of Wisconsin, That the County ganieed. 
e lworth, shall bé organized from“and after the first day 
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-of January «A. D. ‘eighteen lumdred and.thirty nine, and the 
inbabjiants thereof be-entitled to all the rights-and privileges, Bm 
to-which by law the inhabitants of other-organized countjeso & 

this Territory, are entitled te. And the said county shal, 
continue.to he a part of the third judicial district, and a di- 


‘vided. ‘Two terme of said district court, shall be held anny. 

ally after-the organization of said county, an the third Mon 
-day in-July, and the first Monday in December; and the sey. 
eral acts concerning the district courts of the Territory of 
Wisconsin shall be, and they are hereby made applicable t 
the district court of the county of Walworth. 

Sec. 2. Be it further enacted, That the seat of justice’ 
said county, shall, from and after the organization of the same, 
be established either at Elk Horn, situated at the centre of the 
county, Delavan, situated near Turtle Lake, or Gereva, at or 
near the outlet of Geneva Lake, or Franklin, at Doctor Hem- 
ingway’s, as may be decided by the male inhabitants of th 
age of twenty-one years, who are actual residents of the said 
county as is hereinafter provided. 

Sec. 3. At the next general election in said county, the 
qualified electors thereof shall by their votes select one of the 
places named in the second section of this act, as the future 
seat of justice of said county, by depositing their votes for either 
Elk Horn, Delavan or Geneva, or Franklin, after the sam 
form and manner as candidates for other offices are voted fo 
And the election shall in all respects be conducted the sam, 
as the election for county and township officers. 

Src. 4. The inspectors of each of the boards of election 
in said county, shall make out a certificate of the number o 
votes taken for either of the aforesaid, towns, which shall k 
signed by said beard of inspectors; and each of the said boards 
shall appoint one of their number to take such certificate, ad 
on the next day, at one o’clock, P. M. produce the same at the 
house of Daniel Bradley, at Elk Horn. And if it shall appear 
that either of the aforesaid towns shall have a majority of the 
whole number of votes given, said town having such majonty 
shall be the seat of justice of said county. 

Sec. 5. In case there shall not have been a majority of the 
whole number of votes as aforesaid, cast for any one of th 
before mentioned places, that the two places having the smal: 
est number of votes at the figst election, shall be considered as 
having been rejected, and a second shall take place, which 
shalt be conducted in the’samé manner arid form and by ti 
same persons as thé first. And the said inspectors, as soon & 

„they shall aseertain..that such second election. is necessary 
cause notices to be put upat each place in said ean 
where the polla of election shall be ‘held, stating the day such 


(201 


seopnd election shall be held, and the names of the- places :to. 
be Voted for; whitt shall be the two named having received: 
the greatest number of votes at»the first election. - Aindthe 
place receiving the majority of such second: election shalt be 
the seat of justice of said county. ae ais BN fe ae a 

Sec. 6. When either of the aforesaid places shall. réecive a Result. 
majority of all the votes given, the réturns thereof shall be 
made and certified by the said inspectors, to the clerk of the 
district court of the county of Racine, and certified by said 
clerk to the Governor of the Territory, who shall issue his 

roclamation declaring the result, and the place fixed by the 

vote of the peoplé of Walworth county as the seat -of justice 
thereof. ` i T 

Approved January. 17, 1838. 3 °s 
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AN ACT to regulate and define the duties of the County officers in 
this Territory. 


Sec. 1. Be it enacted by the Council and House of Rep- Sheriff aud 
resentatives of the Territory of Wisconsin, That the Sheriff, deputy to 
or under Sheriff, of the several counties in this Territory, be, penne - 
and they are hereby required, tayeside.or hold their offites at county seat. 
the county seat, in their respective counties, or at the place : 
where the district court is usually held. 
Sec. 2. That, the Clerks, or their deputies, of the several Clerks also 
district courts in this Territory, shall reside and hold their of- 
fices at the seat of justice in their respective counties, or at 
the place where the district court is usually held. F 
See. 3.. That if any suits should be lost, or thrown out óf Clerk's ” 
court, in consequence of neglect or carelesyness of any clerk, liability. | 
or his deputy, said clerk shall be liable to the party losing 
the same, with all costs and damages that may accrue, in con- 
sequence of such negligence, before any court having jurisdic- 
ton of the’same. SE 


Sec. 4. That the judges of probate; the registers of deeds, Other officers- 


and the county treasurers in the several counties in thia Terri- to reside at 
; tory, shall keep their offices at the county seat, in their rè- ae oma 
| spective counties, or at the place where the district courtis ~~", , 
| Usually ‘held. l a 
See. 5. That the clerk or his deputy of the board of coun- 
ty commissioners, än the several counties in this Territory, 
shall reside at the county seat in théir respective ‘cbunties or 
at the place where the county commissioners usually transact 
business. ; 
Sec. 6. That if any of said officers fail to comply with Penalty. 
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the-provisions of this act, op conviction thereaf; before any 
justice of the péace of the proper coynty, he shall be-fined jn 
; a sum not tp exceéd fifty dollars for every such offense. 

i Sec. 7. Thisaet to take effect from and after the firg 
Monday in April next. “ é 

. Approved January ,17, 1838. 
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AN ACT to authorize James P. Cox, and Justus Persons, to keeps 
ferry across the Mississippi and Grant rivers. 


; Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That James P, 
Cox, and Justus Persons, their heirs and assigns, be, and they 
are hereby authorized to establish and keep a ferry across the 
Mississippi and Grant rivers, at Persons’ landing in the county 
Privilege for of Du Buque, to the town of Oseola, in the county of Grant, 

ten years. for the term of ten years. 
Src. 2. That it shall be lawful for them to land at the is 
i land in which the said Persons has an improvement, when the 
water is not so high as ta impede the travel across said is 
land, to and from the usual place of landing. Provided tha 
they shall furnish suitable boat or boats, to ferry to and from 
Subjectto said island, And Provided, That said ferry when so establish 
ay genera! ed, shall be subject to the same laws, and under the same re- 
erry iaw. strictions, as other ferries are or may hereafter be enacted 
‘in this Territory, (or state as the case may be) fixing the 
rates of toll, and prescribing the manner in which licensed fer- 
ries are or shall be hereafter established and attended to. And 
Penalty for should the law regulating ferries in any way be violated, and 
r KANON of proof thereof be made to the satisfaction of the board of cour 
' G ty commissioners of Dubuque or Grant county, the above 
charter if so violated, shall be declared void by said commis- 
sioners, and said ferry shall hereafter be disposed of as other 
ferries are under the Jaw regulating ferries, Provided als 
k f that nothing in this act shall be so construed, as to authoria 
said Cox and Persons, to interfere with any individual right 
on either side of the Mississippi river. : 
Extent of Sec. 3. That no district court, or board of county commis 
monopoly.  sioners, shall have power to grant license to any person, tè 
_ establish a ferry across said river, within one half mile imme 

_ diately above or immediately below, the place aforésaid. 
Approved January 17, 1838. i 
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AN ACT. to prevent and punish Gambling. ` pe 

- Bee. 1. Be it.enacted by the Council and House.of Repre: Gambling 
sentatives of the Territory of Wisconsin, That all promises, debts how 
notes, bills, bonds, covenants, contracts, agreements, judgments, collectable. 
mortgages, or ather securities or conveyances, made; given, 

granted, or entered into, or executed, by any person or persons 
whomsoever for the whole or any part, or shall be forany mon- 

ey, property or any valuable thing won by gambling, or playing 

at cards, dice, or other games of hazard whatsoever, or by bet- 

ting on the.side'‘or hand or hands with any person or persons 

playing or gaming as aforesaid, or for the re-imbursing or 

paying any money or other valuable thing, lent or advanced 

at the time of such playing, knowing the intention of the bor- 

ower so tọ let or hazard the same shall be good and valid in 

allcourts of law and equity in this Territory and collectable 

as provided in the second section of this act. . 

Sec. 2. If any person, who shall at any time by playing Money paid 
or betting at cards, dice or any other game or games of haz- how to be re- 
ard whatsoever, or by betting of the side or hand of such as do covered. 
bet or game, lose any money or other valuable thingand shall 
pay or deliver the same it shall be lawful for any person or per- 

.sons to sue for and recover in the name. ef the board of coun- 

ty eommissioners of the county in which such money or other 

valuable thing was lost for the use ef such county, from the 

respective winner or winners, with cost of suit, in-any court 

haying competent jurisdiction, in which action it shall be suffi- 

sient for the plaintiff to declare generally as in actions of debt 

or assumpsit for money had and received by the defendant to 

the use of the plaintiff, or as in actions of detinue or trover up- 

on a supposed findiag and detaining, or converting the money 

or property of the plaintiff to the use of the defendant, where- Losing party 
by an action hath accrued to the plaintiff according to the forma competent 
of this act, -without setting forth the special matter, and the Witness. 
testimony of the person- losing in the absence of other testi- 

inony shall be received, in any action brought as aforesaid. 

See. 3. Every person, who shail set up or keep any table Penalty ‘for _ 
or gambling device, commonly called faro bank, E. O. Roulette, keeping any 
equality, or any kind of gambling device adopted, devised and Eam E o 

igned for the purpose of playing any game of chance, for a 
money ot property, and shall induce, entice.or permit any per- 
son to bet or play at or upon any such gaming table, or gam- 
bling device, or at or upon any game, played at or by any = 
médns of such table or gambling device, or on the side or - 
“Against the keeper thereof, shall on conviction be adjudged i 
gilty of, a misdemeanor, and punished by fine net exceeding 
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one thousand dollars and not Jess than twenty-five dollars, or 
by imprisonment not exceeding three months and less than 
ten days, or by both such fine and imprisonment. 
er betting Sec. 4. Every person, who shall bet any money or pro- 
thereon, perty, or play at or upon any gaming table, bank or device 
prohibited by the preceding section, or who shall bet upon or 
play at any game played at or by means of any sach gaming 
table ar bank or other device, or on the side or against the 
keeper thereof, shall on conviction thereof be adjudged guilty 
of a misdemeanor, and punished by fine not exceeding five 
hundred and not Jess than ten dollars. 
er suffering Sec. 5. Every person, who shall suffer or permit any 
the same to gaming table, bank or device, prohibited by the preceding pro- 
Maas eae visions, to be set up or used for the purpose of gaming, in any 
P ” house, building, shed, lot, or out house, yard, garden, out lot or 
other premises to him belonging, or by him occupied, or of 
which he hath at the time the possession or control, shall, on 
conviction, be adjudged guilty of a misdemeanor, and punish- 
ed by fine not exceeding five hundred dollars nor less than one 
hundred dollars for every such offense, or by imprisonment 
not exceeding three months nor less than ten days, or by 
both such fine and imprisonment at the discretion of the court, 
orkecpinga ‘SEC. 6. Every person, who shall set up or keep a gaming 
gaming house, shall, on conviction, be adjudged guilty of a misde- 
house, meanor, and be punished by a fine not exeeeding five hun- 
dred dollars nor Jess than two hundred dollars, or by imprison- 
ment not exceeding ninety days nor less than ten days, or by 
both such fine and imprisonment at the diseretion of the court. 
or lease a Sec. 7. Every person, who shall knowingly lease or let 
house aga to another any house or other building, for the purpose of set- 
gaming house. ting up or keeping therein any of the gaming tables, banks or 
other devices, prohibited by the preceding provisions, or for 
the purpose of being used or kept as a gaming house, shall, on 
conviction, be adjudged guilty of a misdemeanor, and punish- 
ed by fine not exceeding two hundred and fifty dollars and not 
less than fifty dollars. 


Who to be Sec. 8. Every person appearing or acting as master or 
deemed mistress, or having the care, use or management for the time 
keeper of a 


EE being, of any prohibited gaming table, bank or device, shall be 

house, &c, deemed a keeper thereof; and every person who shall appear 
or act as master or mistress, or have the care, use or manage- 
ment of any house or building in which any gaming table, bank 
or device is set up or kept, or of any gaming in which any 
gaming table, bank or device is in any way used, shall be deem- 
ed a keeper thereof. ; ` 

When lease Seo. 9. Whenever any lessee of any house or building 

to befor- shall be convicted of suffering or permitting any prohibited 

Leicon: gaming table, bank. or device to be set up, kept or used therein 
for the purpose of gaming, or comimon gaming house, the lease 
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or agreement for letting such house or building shall become 
void, and the lessee may erter upon the premises so let, and 
shall have the same remedies for the recovery thereof~as in 
the case of á tenant holding over his term. 

Sec. 10. No person shall be incapacitated or excused from 4 ccomplices 
testifying, touching any offense committed by another against not incapaci- 
any of the foregoing provisions relating to gaming, by rea- tated as 
son of his having bet or played at the prohibited games or W'tmesses. 
gaming devices but the testimony which may be given by any 
person in such case shall in no case be used against such wit- 
ness. í ! 

Sec. Ii. If any justice of the peace have knowledge, or Gambling 
shall be informed satisfactorily that there is any prohibited devices how 
gaming table or gambling device, kept or used within his seed. 
township, it shall be his duty forthwith toissue his warrant di- 
rected to the sheriff or any constable of the proper township to 
seize and bring before said justice such gaming table or other 
device. 

Sec. 12. The officer, who shall be charged with the exe- Officer to. ‘ 
cution of any warrant specified in the above section, shall break doors. 
have power if necessary to break open doors for the purpose 
of executing the same, and for that purpose may summon to 
his aid the power of the county. - 

Sec. 13. It shall be the duty of every justice of the peace, 
before whom any such gaming table or other device shall be = 
brought, to cause the same to be publicly destroyed. . 

Sec. 14. The presiding judge of each district at each and This act to be 
‘every court, shall give this act in special charge to the grand given m 
jury. charge 

Sec. 15. It shall be the duty of all sheriffs, deputy sher- Duty of ofti- 
ifs, justices of the peace, and constables, in their proper coun- Cers. 
ty, to complain and give information of any breaches of this 
act, and if any of the above named officers shall fail, neglect 
or refuse to complain and give information of any and every 
breach of this act that shall come to their knowledge, he shall 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall forfeit his office and be fined in any sum not exceeding 
ote hundred dollars, to be recovered by action of debt with 
costs before any court having jurisdiction thereof for the use 
of the county in which such suit is brought. : 

‘Sec. 16. The act of the legislative council of Michigan Repealing 
entitled “An act to prevent gaming” 1s hereby repealed. clause. 

Approved January 18, 1838. f 
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NO. 66. 
AN ACT to incorporate the borough of Green Bay. 


4 1 

Sec. 1. Beit enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That all that part 
of the town plats of Navarino and Astor, in the county of 
Brown, and Territory aforesaid, lying and being within the 
following limits, viz: commencing at a point on Fox ‘river, 
where the most westerly line of the town plat of Astor inter. 
sects said river, thence down said river to the mouth of Devil 
or East river, thence up the channel of said Devil or East ri- 
ver, to where the southwestera line of the town plat of Nava. 
rino crosses the same, thence along’ said line, and by produc- 
ing the same through the town plat of Astor, to a point that 
will intersect, land owned by Louis Grignou, thence along the di 
viding line between the same plat of Astor and said Grignou, to 
the place of beginning, be, and the same is hereby constitut- 
ed a borough corporate, and shall hereafter be known by the 
name or title of the borough of “Green Bay.” 

Sec, 2. It shall be lawful for the free male inhabitants of 
said borough over the age of twenty-one years, and being citi- 
zens of the United States and resident within the limits as de- 
scribed in the preceding section, to meet at some convenient 
place in said borough of Green Bay, on the first Monday of May 
next, and on the first Munday of May annually thereafter, and 
then and there proceed, by plurality of votes, to elect by bal- 
lot a president, recorder, and six trustees, who shall hold their 
offices one year, and until their successors are elected and 
qualified. And any five of them shall be a board for the 
transaction of business, but a less namber may adjourn from 
time to time. Provided that if an election of president, re- 
corder and trustees shall not be made on the day when pursu- 
ant to this act it ought to be made, the said corporation shall 
not for that cause be deemed to be dissolved, but it shall and 
may be lawful, to hold such election at any time thereafter, 
pursuant to public notice to be given in the manner hereinafter - 
prescribed. 

Sec. 3. At the first election to be holden under this act, 
there shall be chosen, viva voce by the electors present, two 
judges and a clerk of said election, who shall each take 
an oath or affirmation faithfully to discharge the duties re- 
quired of them by this act; and at all subsequent elections the 
trustees or any two of them shall be judges, and the recorder, 
clerk of the election, and at all elections to be held under this 
act the polls shall be opened between the hours of nine o'clock 
and ten in the forenoon, and close at four o’clock in the after- 
noon of said day ; und at the close of the polls the votes shall 
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be counted, and a true statement, thereof proclaimed to the 
electors present, by one of the- judges, And thé clerk shall Notice 
make a trie ‘record thereof, and- within five days after such thereof. 
election, the said clerk shall give notice to the persons elect- 

ed of their election. And it shall be the’duty of the said presi- 

dent and trustees at least ten days before each and every an- 

nual election, to givé notice by publishing in a ‘newspaper ot- 

by posting up notices in three of the most public places in said 
‘borough. =e: 3 

Sec. 4. Tt shall be the duty of the president, to preside Duties of the 
at all meetings of the president and trustees, and_ it shall al- president and 
so be the duty of the recorder, to attend all such meetings and Tcorder- 
‘keep a fair and accurate record of their proceedings. 

Sec. 5. The president, recorder and trustees of said bor- Name and 
ough shall be a body corporate and politic, with perpetual suc- pe of tha 
cession, to be known and distinguished by the name of “The sed a 
president and trustees of the borough of Green Bay,” and shall Po” 
‘be capable in Jaw in their corporate name, to acquire proper- 
ty, real and personal, for the use of said borough, may sell 
and convey the same, and may have a common seal, which 
they may alter at pleasure,rmay sue and be sued, defend and 
be defended, in any court of competent jurisdiction. When 
any suit shall be commenced against said corporation, the first 
process shall be by summons, and an attested copy thereof 
shall be left with the recorder, at least eight days before the 
return day thereof. , ` 

Sec. 6. The officers elected by virtue of this act, shall Gath. 
each, before entering upon the duties of his office, take an 
oath or affirmation to support the constitution of the United 
States, and laws of this Territory, and also faithfully to dis- 
charge the duties of his office. 

Sec. 7 The president and trustees shall have power to power of the 
ordain and establish ordinances and regulations for the gov- board. 
ernment of said borough and the same to alter, repeal, or re- ’ 
ordain at pleasure; and provide in said ordinances for the 
election of a treasurer, {wo assessors, a borough marshal, and 
other subordinate officers, which may be thought necessary, 
for the good government and well being of said borough; to 
prescribe their duties, declare qualifications, and determine 

the perjod of their appointment, and the fees they shall be en- 
titled to receive for their services, and to require of them to 
take au oath or affirmation, faithfully and impartially to dis- 
charge the duties of their respective offices, and may require 
of them such security, for the performance of the duties of 
their respective offices, as shall be thought necessary, Pro- Proviso, 
vided always such ordinances are consistent with the consti- 
tution and laws of the United States, and the laws of this Ter- 
ritory,and Provided also, That no ordinances of said corpo- 
ration shall have effect, until the same shall have been pub- 
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lished three weeks successively, in a newspaper printed in said 
borough, or by written notices posted up in three of the most 
public places in said borough. 

Further _ Src, 8 The president and trustees of said borough, at 

powers. their regular or special meetings, shall have power, to assess 
upon real and personal estate within the borough, not exceed- 
ing the one half of one per centum upon the assessed value 
thereof, except as hereinafter excepted—to make regulations 
to secure the general health of the inhabitants—to prevent 
and remove nuisances——to establish night watches, erect lamps 
in the streets, and lighting the same—to restrain and prohibit 
gaming houses, and other disorderly houses—to build market 
houses; to establish and regulate markets—to open and keep 
in repair, streets, avenues, lanes, alleys, drains and sewers, 
to keep the same clean and free from incumbrances—to estab- 
lish a fire department, and provide for the extinguishment of 
fires—to regulate the storage of gunpowder, and other com- 
bustible materials. and from time to time pass such’ ordinan- 
ces, to carry into effect the ordinances of this act, and the 
powers hereby granted, as the good of the inhabitants may re- 
quire ; to impose and appropriate fines and forfeitures for the 
breach of any of said ordinances, and to provide for the col- 


Proviso. lection thereof; Provided said president and trustees shall in 
no case levy a tax upon the lots owned by the said Territory. 
Mode of as- Sce. 9. That the said board shall cause to be summoned 


sessing dam- twelve good and lawful men, freeholders and inhabitants of said 
ages upon = borough, not directly interested, who, being first duly sworn 
E for that purpose, shall enquire into and take into consideration. 
i as well the benefits as the advantages that may accrue, and 
estimate and assess the damages which would be sustained by 

reason of the opening and extension or widening of any street, 

avenue, lane or alley ; and shall moreover estimate the amount 

which other persons will be benefited thereby, and shall con- 

tribute towards compensating the persons injured : all of which 

shall be returned to the board of trustees under their hands 

and seals. And the person or persons, who shall be benefit- 

ed and so assessed, shall pay the same in such manner as 
shall be provided; and the residue, if any, shall be paid out of 

the town treasury. 
Amount of Sec. 10. That the said president and trustees, shall, be- 
taxes how de- tween the first Monday of May. and June in each year, deter- 
termined. mine the amount of tax to be assessed and collected the cur- 
; rent year; and all ordinances shall, within ten days after they 
Ordinances to are passed, be published in a newspaper printed in said bor- 
published. , . or 

ough, and posted up in three of the most public places in the 

same. And the said president and trustees shall, at the expl 

Also receipts Tation of each year, causé to be made out and published the 
and expendi- receipts and expenditures of the preceding year. ` 
tures, Sec. 11. It shall be the duty of the président and trusteés 
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to make out a duplicate of taxes, charging each individual Apportion- 
therein an amount or tax in proportion to the real and-person- ment of taxes. 
al estate of such individual, within said borough, which du- 
plicate shall be signed by the president and recorder, and de- 
livered to the marshal, or such other person as shall be ap- 
pointed collector, whose duty it shall he to collect the same 
within such time and such manner as the by-ordinances shall 
direct. The said collector shall have power to sell personal Real and 
estate, and for the want thereof, to sell real estate, for the non personal 
payment of taxes within said borough, and ja the case of the estate to be 
sale of real estate, the said collector shall prosecute the sale, °°!4 
in the same manner, and with the same effect, in all respects 
as is provided by law for the sale of real-estate by sheriffs ; 
and all real estate so sold shall be liable to be redeemed in the 
same manner as lands sold by sheriffs may by law be re- 
deemed. : 

Sec. 12. That the borough of Green Bay shall be divided Two wards. 
into two wards, or districts, viz: all that part, lying in that 
part of the said borough formerly known as Navarino, shall 
compose one ward, and shall be known as the north ward: and 
all that part of the said borough, formerly known by the name of 
Astor, shall compose one ward agd shall be known as the south 
ward. And all taxes hereafter levied and collected by the said Money to be 
board of trustees, for the purpose of repairing, grading, or im- expended in 
proving roads, streets or alleys in said borough, shall be ex- ei ward 
pended within the limits of each ward respectively in which Wyre 
the same has been assessed and collected; and property with- 
in the limits of said borough shall be exempted from paying a 
road tax in any other town, or township within this Territory, 
except on such property as may lie within the limits of some 
other road district. SeN 

Sec. 13. That said board of trustees, shall have power to Labor on the 
assess on each and every male inhabitant above the age of strects. 
twenty-one years, and under fifty years, within the limits of 
said borough, two days’ labor on the roads or streets aforesaid, 
under the direction of such persons as they may appoint an- 
nually ; and they may appropriate such other sums raised on 
the.taxable property, as they think necessary for the purpose . 
aforesaid. 

Sic. 14. That the said trustees shall have power to bor- power to 
30w money on the credit of said borough, for the purpose of borrow mo- 
procuring or purchasing fire engines—one to be placed in 2¢Y- 
gach of said wards--and pay any rate of interest not exceed- 
ing-seven per centum redeemable within ten years. 

Sec. 15. The recorder shall receive such fees for his ser- Compensa- 
vides as the ordinances of said corporation shall prescribe ; tion. 

Sut the president and trustees shall receive no pecuniary com- 
‘pemsation. a Be 
Sec. 16. That upon the application of the owners of two Special tax: 
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thirds of the estate on any street, or parts of a street, it shalt 
and may be lawful for the board of trustees to levy and collect 
a special tax on the owners of the lots on the said street or 
parts of a street, according to their respective parts, for the 
purpose of grading or paving the said walks on the said street. 

Sec. 17. This, act shall be favorably construed and re~ 
ceived, in all courts of justice, asa public act, and copies there- 
of, printed under the authority of the Legislative Assembly, 
shall be received as evidence. without further proof. 

Sec. 18. This act may he altered, amended or repealed by 
any future Legislature. 

Approved January 17, 1838. 
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AN ACT to establish the boundaries of the counties of Lee, Van Bu- 
ren, Des Moines, Henry, Louisa, Muscatine, and Slaughter ; to lo- 
cate the seats of Justice in said Countics, and for other purposes.. 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That the boun- 
daries of Lee county, shall be as follows, to wit; beginning 
at the main channel of the Mississippi river, due east from the 
entrance of Skunk river, into the same, thence up said river, 
to where the township line, dividing townships sixty-eight 
and sixty-nine north, leaves said river; thence with said line, 
to the range line between ranges four and five, west; thence 
north with said line, to the township line, between townships 
sixty-nine and seventy north; thence west, with said line, to the 
range line between ranges seven and eight west; thence south 
with said line, to the Des Moines river; thence down said 
river, to the middle of the main channel of the Mississippi 
river ; thence up the same to the place of beginning; and the 
seat of Justice is hereby established at the town. of Fort 
Madison. : 

Sec, 2. The boundaries of the county of Van Buren shall 
be as follows, to wit; beginning on the Des Moines river, 
where the range line between ranges seven and eight, inter- 
sects said river; thence north, with said line to the tewnship 
Ime, dividing townships seventy and seyenty-one north; thence 
west with said lime, to the range line between ranges: eleven 
and twelve. west; thence south, with said line, to the northern — 
line of Missouri ; thence east with said line, to:the Des Moines 
river; thence down said river to the place of beginning; and 
the seat of Justice of said county is hereby retained at the 
town of Farmington, until it may be changed as hereinafter 
provided. For the purpose of permanently estabjishing the 
seat of Justice for the county of Van Buren, the qualified elec 
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ors of said ċounty, shall, at the first election for county com- 
mnissionéts, vote by ballot for such places as they may see 
proper, for the seat of Justice of said county. The returns of 
said election, shall, within thirty days thereafter, be made by 
the sheriff of the county, to the Governor of the Territory, and 
if upon examination, the governor shall find that any one 
point voted for, has a majority over all other places voted for, 
he shall issue a proclamation of that fact, and the place so hav- 
ing a majority of votes, shall, from the date of such proclama- 
tion, be the seat of Justice of saidcounty. But if upon an ex- 
amination of the votes, the governor shall find that no one 
lace has a majority of the whole number of votes, polled on e 
ba question, and returned to him, he shall issue a proclama- 
tion for a new election in said county, and shall state in his 
proclamation the two places which were highest in vote at the 
preceding election, and the votes at the election so ordered, 
shall be confined to the two places thus named. The gover- 
nor shall, in his proclamation, fix the time of holding said se- 
eond election, and it shall be conducted in the same manner, 
and by the same officers, as conducted the eleetion for county 
commissioners, and the sheriff of the county, shall within 
thirty days thereafter, make return of said second election to 
the governor, who shall thereupon issue a second proclama- 
tion, declaring which of the two places named in the first pro- 
clamation was the highest in yote, at such second election, and 
declaring said place from that time to be the seat of Justice for 
Van Buren county, Provided that the spring term of the dis- 
trict court for said county, shall-be held at Farmington, the 
present seat of Justice of Van Buren county. 

Sec. 3. The boundaries of Des Moines county shall be as pes Msiasg 
follows, to wit; beginning at the north-east corner of Lee 
county ; thence west with the northern line of said county, to 
the range line between ranges four and five west; thence north 
with said line, to the township line dividing townships seven- 
ty-two and seventy-three north; thence east with said line, to 
the middle of the main channel of the Mississippi river ; thence 
down the same to the place of beginning; and the seat of Jus-- 
lice of said county is hereby established at the town of Bur- 
lington. , ; 

Sec. 4. The boundaries of Henry county shall be as fol- Henry. 
lows, to wit; beginning on the range line between ranges four 
and five west, where the township line, dividing townships 
seventy-three and seventy-four north, intersects said Ime; 
thence west with said line, to the range line between ranges 
eight and nine; thence south with said line, to the township 
line, dividing townships seventy and seventy-one north; thence 
east, with said line, to the range line between ranges seven 
and eight west; thence south, with said line, to the township 
bue dividing townships sixty-nine and seventy north; thence 
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east with said line, to the range line between ranges four and 
five west ; thenċe north with said line, to the place of beginning ; 
and the seat of Justice of said county, is heréby éstablished 
at the town of Mount Pleasant; and alt the Territory west of 
Henry, is hereby attached to the same for judicial purposes. 
Canta: Sec. 5. The hotndaties of Louisa eotinty, shall be as fol- 
lows, to wit; beginning’ at the north-east ¢éorner of Des Moines ’ 
county ; thence west, to the north-west comer of said county ; 
thence north, with the range line between ranges four and five 
west, to the township line dividing townships seventy-five 
. and seventy-six north ; thence east, with said line, to the Mis- 
sissippi river ; thence down the same to the place of begin- 
ning; and the seat of Justice of said county is hereby estab- 
lished at the town of Lower Wapello. 

Muscatine. Sec. 6. The boundaries of Muscatine county, shall be as 
follows, to wit; beginning at the north-east corner of the 
county of Louisa; thence west with the northern line of said 
county, to the range line between four and five west; thence 
north with said line, to the township line dividing townships 
seventy-eight and seventy-nine north; thence east with said 
line, to the range line between ranges one and two east; thence 
south with said line to the Mississippi river ; thence down the 
main channel of the said river, to the place of beginning; and 
the seat of Justice of said county is hereby established at the 
town of Bloomington. 

Slanghter. Sec. 7. The county included within the following boun- 
daries, to wit; beginning at the north-east corner of the coun- 
ty of Henry ; thence west to the north-west corner of the same; 
thence north, to the township line dividing townships seventy- 
six and seventy-seven north ; thence east with the said line, to 

5 the line between ranges four and five west; thence south, with 
the said line, to the place of beginning, —is hereby set off into 
a separate county by the name of Slaughter, and the seat of 
justice of said county is hereby established at the townof As- 
toria; and all the Territory west is hereby attached to the 
coutity of Slaughter for Judicial purposes. 

Each county Sec. 8. That the several counties hereby established, shall 

to pay its pro- liquidate and pay, so much af the debtas was due and unpaid 

R of by the original county of Desmoines, on the first day of De- 

í cember eighteen hundred and thirty-six, as may be their legal 
and equitable proportion of the same, according to the assess- 
ment value of the taxable property therein. 

Approved January 18, 1838. 
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‘AN’ ACT for assessing ahd éollecting countyitevenue. Be 

2Sec. 1. Beit enacted bythe Council and :House‘of Repre- Sources of 
sentatives of the Territory of ‘Wisconsin, That-for the pur- revenue, 
apose of: raising a revenue for county purposes, the: board.of 
- gounly-commissioners shall levy a tax on-all: lands, town lots, 
-and out lots, with the improvements thereon; not heretofore ex- 
-empt from taxation by any law of the United States now’in 
‘force and on ‘all personal property with the exception of seven- 
tysfive- dollars worth of household furniture to each household- 

er and excepting libraries, tools of mechanics and agricultur- 

al implements; on each tavern license a sum not less than 

five dollars nor more than fifty dollars, to be discretionary 

-with the board of commissioners; on each license for retail- 

ing spirituous liquors and foreign and domestit groceries, beer, 

ale, and cider, by a less quantity than one gallon, to be drank 

in or about the house where such liquors are retailed, not less 

than one hundred dollars per annum; on each license to vend 
merchandise not less than ten dallars, nor more than fifty dol- 

lars per annum, discretionary with the board ef commission- 

ers; on each license for hawking wooden or brass clocks in 
-the county, not less than one hundred, nor more than three 
hundred dollars; on each ferry not less than five nor more 

than twenty dollars per annam. 

Sec. 2. The commissioners shall, annually at their reg- Amount of 
ular session in July, or so soon thereafter as the assessment tax. 
rollis filed, levy a per centage on real and personal property 
as aforesaid, sufficient, when added to the amount that will 
probably be received by the county from other sources of rev- 
enue, to defray the current expenses of such county for the 

" year, Provided that such per centage shall not in any case ex- Limit. 
ceed five mills on the dollar. an ` 

Sec. 3. And further, that at the time and place of hold- Assessor to be 

ing the election for county commissioners, there shall be elect- elected and 
ed one assessor, for each county, who shall be a qualified elec- Tlifed. 
tor, and whose term of office shall be one year, and until his 
‘successor 19 duly elected and qualified. Such assessor shall, 
within sixteen days after receiving a certificate of his election, 
enter into bonds with security to be approved by the board of 
county commissioners, in the penalty of three hundred dollars, 
conditioned for the faithful performance of his duties as ‘as- 
sessor, atid also take an oath or affirmation to be adminis- 
tered by the clerk of the board of county commissioners well, 
truly and faithfully to discharge the duties required of him 
by jaw. ° ' 

Sec. 4. If any assessor. so elected under the provision of 
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this act, shall refuse to accept of such office, or fail to comply 
with the foregoing section, the clerk of the board of commis- 
sioners shall, upon such failure, issue a notice thereof to the 
board of commissioners, which shall be served by the sheriff 
upon said commissioners. And it shall be the duty of said 
commissioners upon receiving notice thereof, to call a meeting 
forthwith, and appoint some suitable person to fill such vacan- 
ey, which assessor so appointed shall be qualified according 
ta the foregoing section. And should any assessor die, or be- 
come unable from bodily infirmity, or any other cause to com- 
plete the assessment of his county, township, or distritt, ac- 
cording to the provisions of this act, upon information there- 
of to the clerk aforesaid, a like summons as above mentioned 
shall be by him issued, and the appointment and qualification 
thereupon made. And such last mentioned assessor shall de- 
mand and receive the assessment roll of his predecessor or of 
the person in whose possession it may be, and proceed to com- 
plete the assessment of taxable property according to the pro- 
visions of this act; and if the. roll of his predecessor cannot 
be obtained, the clerk on application shall make out a new 
form. 

Sec. 5. And further, immediately after the election and 
qualification, each assessor shail commence assessing all pro- 
perty subject to taxation within his township, district, or coun- 
ty, as the case may be, and shall deliver to the board of com- 
missioners on or before the first Monday in July thereafter, a 
full and complete assessment roll thereof, which roll shall ex- 
hibit the description, number of acres and rate whether Ist, 
2d and 3d of the lands, the description and value of the town 
lots, and all other property specifically chargeable with tax for 
county purposes, The lands shall be designated by the num- 
bets and descriptions, as laid down on the plan or map of the or- 
iginal surveys, and the town lots by their numbers and deserip- 
tion, as laid down on the plan of said town, or by the boun- 
daries, if no other specific description can be obtamed. And 
all lots in towns or villages, the plats or plans of which have 
not been recorded, shall be taxed in thé same manner that lots 
are in towns and villages, whose plats or plans have been re- 
corded ; and all tracts and lots of land, owned by non-residents, 
or persons unknown, and where specific description is not fur- 
nished by the owner or claimant, shall be described by their 
subdivisions, as knowa or designated on the map or plan de- 
posited in the office of the clerk, or any other public offices, or 
which-are generally recognized as containing < correct repre- 
sentation of the same, by their numbers or other specifie de- 
sctiption, and as the property of persons unknown and non- 
residents.. The rates of the land shall be determined as de- 
scribed in this act, and in estimating the value of town lots, 
the assessor shall take to his assistance two discreet persons ; 
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and should any person feel aggrieved by thé rate which may 

be affixed upon his land by the assessor, or by the value’ at 

which the appraisers estimated his town lot, he may. produce Appeal, | 
evidence before the board of commissioners, and if they thnk 

the rate or value too high they shall order the clerk to alter it 
accordingly. ` -~ f - 

Sec. 6. The clerks of each board of commissioners, shall Clerk’s duty 
prepare blank forms: of assessment rolls under this act, and 

‘deliver one to each of the assessors of his county, at the time 
of his qualifying. 

Sec. 7. On the last Monday in June, the assessor shall at- Mode of cor- 
tend at the office of the clerk of commissioners, and with the recting the 
assistance of said clerk shall publicly, in order that all persons 2Ssessment 
interested may have the necessary corrections made, examine 
the asses: ment rolls, and correct all double or imperfect listing 
or errors, in rates, descriptions, or quantities of lands, or lots; 
and if it shall appear that there are omissions, or lands taxable 
nt entered by the assessor on his roll, the clerk and assesor 
shall correct all such omission, and shall enter upon the rolls, 
lands so omitted, as non-resident lands. Andif the entry of 
any tract of land or lot, cannot be rendered certain, in its de- 
scriptions by the before mentioned examinations, such entry 
shall be rejected from the roll, sand the assessor shall within 
five days thereafter return to the clerk a correct description of 
such lands or lot, and the clerk’ shall thereby amend the de- 
fective entry in said roll. And if the assessor shall fail to at- 
tend at the time and place required, the roll when returned 
shall be compared, corrected, and completed. as herein requir- = 
ed; and for such falure the assessor shall be Hable under this 
act for a violation of his duty. 

Sec. 8. After the clerk and assessor shall have corrected Which must 
‘the assessment roll as aforesaid, the same shall be laid befo-e then bo laid 
the board of commissioners, and if it is found to contain all the Before the 
taxa%le land in said county, and is otherwise correct, the board te aon 
shall accept itin writing on the back thereof, signed and attest- 
ed by their clerk; and the clerk shall file the same in his of- 
fice, where it skall remain unalterable as a matter of record, 
and shall be a guide to future assessors, as far as the same may 
remain correct. But the assessment roll, shall every year be 
correctel in the manner named in the preceding section of 
this act, before such roll shall be accepted and fled as; afore- 
said, ' : 

Src 9. In all transfers of real estate, made after the tak- Duty of pur- 
ing eject of this act, it shall be the duty of the purchaser at chasers. 
the time he gets his deed recorded, to have his name entered 
on the assessment roll by.the clerk, in the place of the grant- 
or; and the assessors elected by the authority of this act, shall 

Teave a sufficient blank space on each page of his or their roll, ° 
‘for subsequent entries of the kind. 
14* 
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Sec. 10. Whenever any assessor shall discover, during 
the time he is making his assessment, that there are tracts of 
land, town lots, or chattels, subject to taxation, in his county 
or district, which were liable to taxation, and were omitted by 
the assessor in one or more preceding years, he shall enter the 
same upon his roll, noting distinctly the years in which such 
omissions were made, in the same manner as the assessments for 
the current year (but no such assessment shall be made for a 
longer period than_one year back,) and such assessment shall 
have the like force and effect, as assessments made at the pro- 
per time ; and the tax due thereon, charged and collected with 
the revenue of the year in which such assessment is made; 
and Jand and town lots shall he subject to the tax omitted to 
be assessed as aforesaid, in whase hands soever they may 
come. 

Sec. 11. For the purpose of aiding future assessors in 
making assessments under this act, the first assessor shall make 
out and retain in his possession a duplicate of his assessment 
roll, and shall make the necessary corrections therein, from 
time to time, so that it correspond with the assessment roll re- 
turned by him into the office of the clerk. And when he is 
succeeded in his off.ce, he shall deliver the same with all oth- 
er documents in his possession relating to said office, to his 
successor. 

Sec. 12. The board of commissioners, shall allow to the 
assessors in their respective counties, such compensation as to 
them shall seem just and reasonable, to be paid out of the treas- 
ury of the proper county on the order of said board, as other 
moneys are paid. At the time the collector of the county 
makes return of the amount of taxes eell-cted by him, of un- 
assessed properly, as hereinafter provi: vd, the said board shall 
make an order deducting such sums as to them may seem rea- 
sonable, for failing to assess such property from the allow- 
ance made to such assessor. If such assessor shall have re- 
ceived his pay for assessing, he and his securities shall be lia- 
ble on their bond for the amount of such deduction. 

Sec. 13. The board of commissioners, for the purpose of 
enabling the clerk to calculate and carry out the amount of tax 
on all property returned by the assessor, shall, at their session 
in July of each year, determine the rates of taxation upon the 
several subjects allowed to be taxed for county revenue, wn- 
der the restrictions of this act, and enter such determination 
on record which shall govern the clerk in making the said cal- 
culations. 

Sec. 14. Immediately after the return, perfection, accep- 
tance, and filing, of the assessment roll, as hereinbefore direct- 
ed, the clerk shall calculate, and carry out, the amount of tax- 
es opposite to the specified property lots or lands charged with 
tax; and within ten days after the filing, shall make out and 
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deliver a certified statement of the amount, as exhibited by said 
assessinent roll, to the treasurer of the county ; ahd within the 
same time shall also make out a duplicate or transcript of the 
roll or tolls, aforesaid, and deliver the same, together with a 
prece in the name of the Territory, tested by the clerk, un- 
der tè ~ -sal of the board of commissioners, and directed to the 
collevicy of his county, commanding him to collect the taxes 
charg'cd in said transcript, by demanding payment of the per- 
sons charged therein: and sale of their goods and chattels sev- 
erally, or by sale of the tracts of land or lots mentioned in said 
transcript, according to exigency, and that he pay over the 
moneys collected by him by virtue of said precept, as directed 
by, and return such precept, together with the transcript of the 
roll aforesaid, and an account of his aets thereon, to the said 
clerk on or before the first Monday in January, next ensuing 
the date thereof. 

Sec. 15. Whosoever may be in possession of any real es- Who liable 
tate, at the time any tax ıs to be collected, shall be liable to for taxes. 
pay the tax*thereon ; and if any other person, by agreement 
or otherwise, ought to pay such tax, or part thereof, the per- 
son paying the same may by action of debt recover the amount 
from the person so, bound, or liable, with damages, not ex- 
ceeding twenty per cent on the amount paid ;-and all taxes on 
real estate, shall be a lien thereon, until paid, and have prefer- 
ence of all other charges. and all taxes upon personal estate, 
shall have preference of all other demands. 

Sec. 16. And be it further enacted That the sheriffs of Sheriff to be 
the several counties, shall collect the county revenue, and pay collector. 
over to the county treasurer, all such sums collected, and take 
his receipt therefor, which receipt shall be a sufficient voucher, 
for the board of commissioners to cancel the amount of such 
assessment roll standing charged against said collector, on the 
books of said board of commissioners. i 

Sec. 17. The collector, on receiving the duplicate. and When and 
precept, which he shall demand at the office of the clerk, at Row Sa 
the expiration of the time limited for their completion, shall re Be ; 
proceed to collect the taxes charged thereon, by demanding 
payment thereof af the most usual and best known places of 
residence of each person. charged in the duplicate, or from the 
person so charged at any other place, on or before the first 
Monday in November next, ensuing, and on the payment of 
the full amount of the county revenue, due from any person, 
shall give a receipt, in which the amount paid, and for what 
year, shall be particularly designated, in words at full length, 

Provided that a demand of the person at any other time shall 
be a sufficient demand. ` 

Sec. 18. Any collector, in cases of gross assessment of 
taxes upon any tract or lot of land, upon the application of any 
claimant or owner of a part thereof, either divided or undivid- 
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Joint owners ed, of such lot or tract, to pay a part of the taxes interest and 
may pay charges due thereon, proportionate to the quantity of such lot 
their yaaa or tract, owned or claimed, shall receive the same; provided 
separately. the owner or claimant will specify with sufficient certainty to 
such collector, by a map or plan of such lot or tract, or, by a 
memorandum of the undivided part of a survey, which indi- 
cates the boundaries thereof, to be delivered to such collector, 
by such owner or claimant; and the balance of such taxes in- 
terest and charges, shall be a lien only on the balance of such 
lot or tract of land. 
tollectormay Sze. 19, If the taxes are not paid to the collector, on or be- 
cistrain after fore the first day of November, he may proceed to collect the 
eee os game by distress and sale, of the goods and chattels of the per- 
meoweniec® son charged, or of the person found in possession of the lands 
or town lots, charged with such unpaid taxes, giving ten days 
notice of the time and place of such sale, by written notices, 
set up in three of the most public places in said county, and 
publishing the same in a newspaper printed in said county, if 
there he any. f 
Lend? to be Siro. 20. If no goods or chattels can be found, out of whith 
uld whore fo mhe the taxes, chìrged on tands and town lots, the coles- 
tero n i tor shall give notice in some weekly newspaper published in 
Prone his covnty, or, if no such paper be there published, then in 
i sowe paper published in the county neme-t thereto. also by 
putting up four written notices, one of wluch shell be on the 
court house doar, the others in three of the most publie places 
in said county, for four weeks preceding the second Monday 
Notice } Jn December, annually, notifying all whom it may concern, 
thercef. * that he will on the second Monday ia Decensber, next ensuing 
the date of such notice. commence selling et the court Louse 
goor, or there courts are usually helden im such county,or at 
the most public pluce in the county seat, all and singular, the 
lands and town lots in said county, on which the tases ane 
thereon for the year or years (naming the year or years for 
which he is authorized fo cohect)-are not paid, on or before 
the said second Monday of December; ard that such sale will 
be coptinued from day to diy., between the hours of nine 
o'clock in the forenoon, and four o'clock in the afternoon of 
cach diy, antil all are oStred for sale, bat such notices are 
not tb contain any d-sciiption of lands or lots, Provided 
_ Acw cer aud itis hereby made the further duty of such col- 
h ctor, to put up a written notice at the courthouse door of 
ti jaoper county, describing each tract of [and or town lot 
intended to be sold as aforesaid at least four weeks previous 
to such day of sale. ° ier: 
Sec. 21. Before any collector shall proceed to -make any 
sale of real estate under the provisions of this act, he shall 
‘procure and file in the clerk’s office of his county; a. verifica- 
tion ‘under oath, of the printer or some persons belonging” to 
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his office, that the advertisement hereinbefore required to be” 
published relating to the sale of Jands and town lots, a copy 
of which is to be annexed to such verification, has been duly 
published the length of time required by-this act. 

Sec. 22. After having filed evidence of the publication of Tume and 
the notice required in the preceding section, the collector shail manner of 
proceed in pursuance thereof, on the said second Monday of sale. 
December; between the hours of nine and four o’clock of said 
day, to expose to sale each and every tract of land and town 
Jol, on which the taxes are not paid, by the description and 
number by which they are designated on the duplicate for the 
taxes, and interest due thereon; and the costs of advertising 
and selling the same, or so much thereof as will sell for the 
amount due and chargeable thereon, to the best bidder for 1ea- 
dy cash; such collector declaring at such exposure to sale, in 
wh er yvision oF a io itii of Jaud, shall be 
made, if a part thercof snall pay the tax and other charges \ 

heten, and continue from day to day between the said hours 
to’expose the said lands and lots to sale, until all shall be du- 
ly offered. i 

Sec. 23. When any lots or tract of land, or part thereof, Purchaser to 
shall be sold for the non-payment of the-taxes and tosts and have deed un- 
charges thereon, the colector shall give to the purchaser a less re-paid in 

a We ra pee pO two years 
certificate in writing, describing the same with specifie cer- with fifty per 
tainty, the sum paid therefor, and the time when the purcha- cent interest. 
ser will be entitled to a deed for such lot or tract, or part > 
thereof; which certilicate shall be assignable and transferable * . 
by endorsement on the same, which assignment shall have the 
same forte and effect as the assignment of other bonds for the 
conveyance of lands. Andif the owner or claimant of the 
Jot or tract of lands, desciibed in sach certificate, shall not 
within two years from the date thereof, pay te the purchaser 
his heirs or assigns, or to the board of commissioners of the 
county in which such lot or tract of land be situate, for the ~ 
use of such purchaser his hens or assigns, the sum mentions. 
ed in said certificute, with interest thereon at the rate of fifty. 
per'centum per annum, together with such other taxes, costs 
and charges upon the lot or- tract of land sold, as mentioned 
in said certificate, as may have ‘accrued under the laws of this - 
Tertitory, and have been pard by such purchaser, his heirs or 
assigns, if vouchers of the payment thereof be deposited with. 
the ‘said board of commissioners, or produced to such owner or 
claimant. “The said collector or his successor 10 office, at the 
time such deed is demanded, shall, at the expiration of the said -_ 
two years, execute to the said purchaser, his ‘heirs or assigns, . 
in thé name of the Territory of. Wisconsin, .a. conveyance of, $ 
the lot or tract of land so sold as aforesaid, and described in . 
said certificate, which.conveyance shall vest, in ‘the person to ., .. 
whom it is given, an absolute estate in fee simple, subject.to į 
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the claims of the eounty for alj taxes, costs and charges, ac- 
crued and remaining unpaid upon such lot or tract of land af- 
ter such sale as aforesaid. And such conveyance shall be pri- 
ma facie evidence that the anle-was-regular agsarding to the 
provisions of this act, and every such conyeyance, executed 
by the collector or successor, and duly acknowledged before 
any officer authorized to take acknowledgements of convey- 
ance, may be recorded and have like force and effect as ather 
conveyances when acknowledged and recorded, Provided ‘Fhat 
idiats, femmes covert, and insane persons, who are owners or 
claimants of lands or lots, sold under the provisions of this act, 
may redeem snch lands or lots at any time, not exceeding five 
years after the sale thereof, in the same manner as is provid- 
ed in other cases, and provided also, that every person wishing 
to redeem any lands or lots, sold under the provisions of this 
act, by depositing the money with the board of commissioners 
of the proper county, shall pay to the clerk of said board, at 
the time of depositing the redemption money, the sum of sev- 
enty-five cents for his services, Provided no sale of lands for 
taxes, nor deed mide in pursuance thereof, shall be of any va- 
lidity if the taxes for which the same is sold shall have been 
paid prior 10 such sale. Provided always that when the lands. 
of minors be sold, the same shall be redeemable when said mi- 
nor becomes of age and one year thereafter. 

See. 24. Ali lands, and town lots, which shall not be sold 
as above provided, and the taxes charged thereon still remain 
unpaid, shall still remain charged therewith until finally paid. 
And such taxes and charges, from the sccond Monday of De- 
cember, in the year such taxes were assessed, shall bear in- 
terest at the rate of seven per centum per annum until paid. 
And the board of commissioners, before the duplicate for the 
succeeding year is made out, shall examine the delinquent list 
returned by the collector, and strike therefrom all lands which 
they know to be forfeited, or relinquished to the United States. 
all lands or lots, which have been double hsted, or on which 
the taxes have been paid; and correct all manner of errors 
that may exist, and see that. the clerk makes due return of 
such corrected: lists of former years to the collector. every 
year. And the several clerks when they make out the dupli- 
cate of taxes for each and every year, shall annex, to the new 
duplicate of taxes, the taxes and charges of any and all for- 
mear years, that. remain as unpaid on lands, lots.and personal 
property, on the delinquent dist of the preceding year, after 
its. correction by the board as herein before directed; and 
the same, together with the interest thereon, shall be collect- 
ediby ‘the - collector. of the current years as herein before di- 
reeted.. 2 

Sec. 25: . Taxes are hereby made a lien on the jand or town , 
lotyiow-which they.: maybe due in whesesoeayer hands such 


L- 
lands or town lots may come. And when any land or town. 
lots is offered for sale for any such taxes, it skall not be nee- 
cessary that the collector should sell it as the property of any 

rticular person > and if it should be sold as the property of 
any particular « =u no misname of the owner or supposed 
owner, or othe: - +." +. 1especting the ownership of said land 
t or town lot, shan «ve: m any way affect the sale or render it 
¢ yoid or voidable. 

See. 26. At any time before the sale of goods and chat- Payment of 
tels, or lands and town lots, under the provisions of this act, tees shall re- 
the owner or claimant may release the same, by the payment Coens 
of the taxes, interest, and charges, for which the same are h- ` 
able to seizure and sale; and whenever any balance of any 
sale of any goods and chattels under this act, over and above 
what is sufficient to pay the-taxes, interest, and charges, for 
which the same were sold, remains, the collector shall pay the 
same over to the owner of such goods and chattels on his de-. 
| mand; and if at any time within two years after the pay- 
| ment of tax, the person who has paid the same, can satisfy 
the board of county commissioners that such tax was improp- 
| erly assessed, or paid by mistake, when it was not legally Mistakes how 
| chargeable, the said board shall order that the same be repaid, reqtified. 
and such order shall be a legal debt against the county, and 
| shall be paid by the treasurer of sa:d county ; and such treas- 

urer shall be entitled to a credit for the amaunt theieof as in 
cases of payment of other claims, 

Sec. 27. Jn cases when sales of goods and chattels, lots or Remedy when 
lands, are made under the provisions of this act, unless the purchaser 
purchaser shall, within such time as may be allowed by the 4% not pay- 
collector who makes such sale, pay the purchase money, the 
collector may at his discretion again expose the property to 
sale, or sue such purchaser for the amount of the purchase 
money, and shall recover the same with-cests and ten per cent- 
um damages. 

Sec. 28. Ifthe collector of any county, shall at any time Re-sale. 
unavoidably fail to offer for sale the delinquent lands, or town 
lots, in his county, or may have offered them for sale and the 
purchaser thereof shall refuse to pay the collector the amount 
due thereon, it shall be the duty of such collector to again ad- 
vartise and sell such land. or lots, on the second Monday in 
April next-ensuing ; and such advertising and sale shall in all 
things be governed by the provisions of this act, and be as le- 
gal and valid to all intents and purposes, as such sales would 
have been had they been made on the second Monday in De- 
cember And when such collector shall have settled at the 
treasury, at the proper time, the amount charged against him, 
he shall be entitled to draw on the treasury for the balance in . 
his favor, on-account of ‘lands. that shall not sell when .offered 
by him. on the said seco’y! Monday. of April, which account 


wf 
3 
sy 


222 


shall be made out and sworn ta as is provided for in this act 
for his delinquent return. 


Return of the Sec. 29. The collector of taxes, in‘his return to the pre- 
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cept before mentioned, shall state fully and'distinetly, the pay. 
ment of taxes made by way of credit to the property charged 
on the transcript of the assessment rolls aforesaid, the pay- 
ments enforced by distress and sales of goods and chattels, 
and in like manner the sales of lots and tracts of lands or parts 
thereof, and the persons to whom, and the sums for which the, 
same were sold; also the taxes remaining unpaid, designating 
particularly the tracts or lots remaining unsold, the name of 
the owner or claimant if known, the name of the person de 
linquent m the payment of other taxes, and the tax or proper. 
ty with which he is charged, and the legal cause of failure to 
enforce payment as commanded in said precept, and such oth. 
er special matters as are provided by this act to be by him 
done. And the truth of such return shall be verified by the 
affidavit of the collector, to be taken before the clerk of the 
board of commissioners. Aud if any individual shall be in 
jured, or sustain a damage by a false return of any collector, 
made to any precept under the provisions of this act, or other 
illegal or fraudulent act of such collector, such individual, up 
on suit to be brought against such collector and his securities 
upon their bond for his use, shall recover treble damages and 
full cosis and charges. . 

Sec. 30. It shall be the duty of the clerk of the board of 
commissioners of the several counties, to make four copies of 
the lists of delinquents as returned by the collectors of ther 
several counties, one of which they shall put up in some con 
spicuous piace in their office, and shall keep the same up at 
least twelve months, and shall cause three other copies to be 
posted up in three of the most public places in their counties, 
Within ten days after revaiving said return. And the board 
of commissioners of the county may, if they should deom tt 
necessary, cause fifty copies of such delinquent list to be priit 
ed and circulated in their.county, Provided that it shall be 
lawful for any collector to proceed, by distress and sale of 
goods and chattels, to collect any taxes returned delinquent 
within ten duys after making such return. 


Collector may Bec. 31. All collectors, shall have power to proceed in the 
collect taxes collcetion of taxes due them, for two years from the time at 


due two 
years. 


When collect- 
or may assess, 


which they were bound to pay over to the county in each year, 
in the same manner they svould have done during their ap 
pointment or term of office; but this provision shall not be so 
construed as to authorize any collector to collect taxes by 
him returned as delinquent, after receiving credit therefor. 
Sec. 32. Each and every collector, is authorized and re- 
quired to assess a county tax, on all real or personal estate 
that may not have been assessed, and, at the time he makes 
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return of the precept and list of delinquents, as required by . 
this act, shall make out, sign, and verify by affidavit,.a list of 
the property by him so assessed, and the taxes collected there- . 
op. ‘And no allowance,shall be made fo any collector on his. 
délinquent list, by the board of commissioners, until he shali 
haye complied with the foregoing 1equisition, And it shall be 
ihe duty of the clerk, to publish a list of the unassessed pro- 
perty, that has been assessed, and taxes collected thereon by 
the collector, in.the same manner, and at the same time, that 
he publishes the delinquent list. , 

Sec, 38. When any collector discovers that any tract of When he may 

Jand, or town lot, has bean assessed'moic than once for the rectify mis- 
same year, he shall credit only the tax ieally due, and make t*es- 
return of tbe balance as iJlegal assessments; and in all cases 
where too much personal property has been through mistake 
charged by. the assessors, the collector may remit the excess 
of tax, and report. the same with the hst of illegal assessments : 
Provided houcver that all such lists of illegal assessments, re- 
turned hy any collector, shall contain a discription of the prop- 
etty illegally assessed, in what the illegality consists, and the 
names of the persons concerned, and be verified by affidavit 
and filed with the clerk before it shall have any effect. 

Sec. 384. If any collector shall die or become unabie from When anoth- 
bodily infirmity to perform the duties of ims office, the hoard cr collector to 
| of commissioners shall forthwith appoint a collector im the ?® oe 

1 ik and how. 
piace of the one deceased or infiim-as aforesaid, who shall 
take the oath of oflice before said clerk, with hke penalty and 
| condition as hereinafter prescribed. And the said eollector 
shall forthwith demand and receive, from the person in whose 
possession the same may be, the precept and duplicate of the 
assessment rolls as aforesaid, and shall immediately proceed 
to complete the collections as commanded by said precept; and - 
such collector shall be hable. under the provisions of tins act, 
` for the amount of the assessed taxes of his county, after de- 
ducting those which appear from the memorandum of the de- 
ceased, or the statements of the infirm colicctor to have been 
collected. And the executors, administrators, heirs, devisees, 
and securities, of. the deceased collector, and the infirm col-, 
lector, and his securities, shall be liable under the provisions 
of this act for the amount of taxes collected by them severally, 
unless the same be paid over as is herein provided. Aud any 
person, injured, by the neglect of a deceased or infirm collec- 
tor to enter credits for taxes paid on the transcripts aforesaid, 
shall have redress by action on such collector’s bond for-the 
damages thereby sustained. . Andif any person, charged with, 
the taxes on the transcript of the deceased or infirm collector, 
(no evidencé being furnished: to: the successor of payment. — - 
thereof, by or on the :part of such collector deceased orm- 
firm) be,able to produce a receipt for:.such taxes, paid sych 
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prior cullector, the sicdédssdr aforesaid shall not be charged 
therewith, but shall take up such receipt, giving his own in 
lieu thereof, and return the same withsaid receipt; and the 
amount thereof shall be recoverable as before provided. Pro. 
vided however that this section shall not be so construed as to 
prohibit any collector who may be disabled by bodily infirmi. 
ty, from appointing deputies under the provisions of this aet 
hereinafter provided. 
County orders Sec. 35. Every collector of taxes shall receive, for any im- 
to be re- dividual or individuals, orders regularly drawn upon the trea- 
GRIT ERs surer of his county in payment of taxes due said copnty. 
When money Sec. 36. It shall be the duties of the collectors of the 
to be paid several counties, to pay to the county treasurer the amount of 
— taxes assessed in their respective counties, on or before the 
first Monday in January in each year; and if there be any 
deficiency in the amount thereof, he shall account for the same, 
by producing to the board of county commissioners a certified 
statement to be made by the clerk, attested by his signature 
and othcial seal, of the amount of delinquencies in the payment 
of texes, specifying the name of the person, and the property 
or tax for which he is delinquent, as appears from such col 
lector’s return to the precept. And it is made the duty of the 
clerk, to make out such statement and certificate, and caleu- 
late the amount thereof, and if the amount of such certified state- 
Receipt. ment of delinquencies, and the treasurer’s receipt for the pay- 
ment aforesaid, will balance the charges on the books of the 
county commissioners, they shall give him a receipt for the 
amount of such taxes. 
Fees of col- Sec. 37. Each collector shall be entitled to the following 
lector, fees for his services: five dollars for every one hundred dol- 
lars of county tax by him collected, and in the same propor- 
tion for less sums, to be retained by him in making payment, 
and credited therefor in his settlement with the board of coun- 
ty commissioners; five per centum commission where goods 
are distrained, and taxes, commission, and charges paid. be- 
fore sale; cight, per centum commission on sales of distress, 
and charges for keeping property distrained, together with the 
tax and charges out of the money's received therefrom on sales 
of real estate ; five per centum on the amount for which the 
same is exposed to sale, and twenty-five cents for each certif- 
cate of sale under this act, which are to be added to, and esti- 
mated in, the sam for which any tract of land or lot or part 
thereof shall be sold. 
Liability of Sec. 88. If any collector shall fail to make settlement of 
collector. the taxes assessed m his county, for county purposes, at the 
time required by this act, it shall be:tħe duty of the board of 
county commissioners, forthwithto charge, in the account 
against such collector, five per centum damages on the amount 
of balance due from such collector, on account of such taxes, 
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-fpr seh delinquency; and unless -the said debt and damages 

: and the:iùterest thereon to be paid to.the treasurer of the eoun- F 
iy, the county commissioners shall with due diligence cause 

sutto be commenced upon such collector’s. bend, ggaist- him 

and his securites, for the debt and damages .due as aforesad. 

And said amount shall bear interest from the day at which 
payment thereof should have been made, at the rate of ten 

per centum per annum until paid. ; 

Sec. 39. There shall be no continuance of any suit, insti- No continu- 
tuted against any collector and his securities, under the provis- ance of suits 
ions of this act, when process is returned executed upon any a Gol 
of the defendants, unless by the assent of .the attorney prose- ee 
cuting the same, on behalf of the board of commissioners. 

And judgment shall be rendered against the defendants upon i 
whom process is executed, and the attorney may elect to 
proceed to scire facias or summons against the defendants, and 

make them patties to the said judgment, at any future term of 

the court in which such suit was instituted. And upon the 
‘trial of any such suit, the stated account of the collector, 
against whom the suit is brought, certified by the clerk of the 

board of commissioners, as truly transcribed, from the ac- 

counts current against such collector, on the books of said 
commissioners, authenticated by the county seal, shall be con- 
clusive evidence of the demand against such collector and his 
securities; nor shall such collector or his securities, be per- 

mitted to set-off, or allege, in payment of such demand, any Set-off. 
payment or claim of credit, unless the same has first been pre- 

sented to the board of county commissioners, and been allow- 

ed or rejected by them, or the same could not by using due 
diligence have been presented to said board of commissioners 

for their determination thereon, to be had before trial of such 

suit. : 

Sec. 40. The court before whom such trial may be had, Damages. 
in rendering. judgment against the defendants, shall also in- 
clude in said judgment six per centum on the amount ascer- 
tained to be due the county, besides the usual costs and cha>zes 
allowed in suits prosecuted on the behalf of the county ; which 
per centum shall be for the use of the attorney prosecuting such 
suit. 
| Sec. 41. The board of county commissioners, dre author- 

| ized to employ such attorney or attorneys at law, in the prose- 
&tion of suits in behalf of the county, for matters relating to 
_ the principal concerns thereof, as they may deem expedient; 
and all suits against collectors and their securities, shall be 
commenced in the district court of this county where the col- 
lector or any of the defendants reside. 

Sec. 42. Ifany-collector shall fail to return the precept Penalty for 
į and duplicate as hereinbefore directed, or shall make a false ra abcd 


relum thereto, the judgment, upon the determination of the py collector. 
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suits which may be brought by the board of- county commis. 
sioners against such collector and his’ securities, shall be for 
the full amount of the-taxes for the county-revenué, as contain. 
ed in the transcripts of the assessment rolls’ aforesaid, togeth. 
èr with the damages, commission, costs, and charges, as here. 
inbefore provided; and of the amount of said taxes, the stat. 
ed aé¢count of the board of commissioners aforesaid in the sey. 
Duty of dis- eral cases shall be sufficient evidence. And it shall be the dp. 
trict attorney. ty of the district attorney, to aid the board of commissioners 
-in prosecutions under this act when requested, and to give ad. 
vice and counsel of concerning the revenue when requested 
by any officer concerned in the collection thereof: and it shall 
be the duty of all officers to give information to the grand ju- 
ry of the proper county, of all frauds and offences against ths 
act. 
Perolty for Soc. 43. Tf any officer shall neglect or refuse to perform 
oie anes any of the duties imposed on him by this act, he and his se. 
wenecs<%  curities shell forfeit and pay to the county, not less than fifty, | 
ror more thin one hundred dollats for each offence, besides 
; all damaren whieh may bé sustained by the county or any 
individual in consequence of such violation of his duty; the 
said penalties to he adjudged within the limitations aforesaid, 
by the court before whom the adjudication shall be had, a 
to be recovered with costs of suit, in an action to-be. brought 
upon the official bond of such officer. And this provision 
shell be construed to attend to all cases of violations of offer! 
duties not provided for by this act, 
Bonds how Sev. 44. All bonds, directed to be taken by this act, shel 
eles oo be made payable to the board of county eommissioners of te 
ed proner county ; and all suits brought thereon, shall be prose 
cuted in the corporate name of the board of county commis 
sioners, and if brought for the use or benefit, or by the direz 
tion of any person or persons, such suit shall be brought inthe 
corporate name of the board of county commissioners, on the 
relation of such person or persons. And several rights may 
be prosecuted in the same suit on such bond, and one judg 
ment enfezed thereon shall be no bar to other rights; but the 
board of county commissioners or any person having righ 
thereto, may have the defendants to such judgment again swr 
moned, by seire facias, to show cause why execution should 
not be had on such judgment, for the debt or damages suppos 
ed tobe due, owing, or belonging to the party complaining, 3 
often as such right may accrue. - 
Penalty for Sec. 45. Any officer, withholding the payment of any 
withholding moneys belonging to the county after the same shall be de 
pee manded or become due, shall be liable to pay five per centum 
in demages, and ten per centum interest per annum, from the 
date of such defalcation, to be recovered of such officer and his 
securities or either of them; by action as in other cases. , Ani 
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the accounts in favor pf the county, in all cages upon the trial 

against all and every- person or persons, charged.on the books 

of the board of county commissioners, and certified to be true 

by the clerk of said board of commissioners, as above provid- 

ed in the case of collections, and authenticated by their seal, 

shall be evadence in, all cases of debtors of the charges therein 

stated, and put the defendant upon his defence to the demand. 
Sec. 46. The sheriff, before he enters upon the duties of Colleetor how 

his office as collector, shall take an oath or affirmation before to be quah- 

some person authorized to administer,.the same; that he will "°° 

well and truly perform the duties of his office as collector and 

| shall enter unto bond to be filed with the eleik, with security 

| to be approyed of by the board of county commissioners, inthe 

penalty of fifteen thousand dollars, conditioned for the faithfal 

; performance of the duties of lis office as presenbed by law. 

+ And such collector may appoint as many deputies as he may 

| think necessary or proper, who shall be sworn and possess 

+ ile same power and authority as his principal, such collector 
being at all times responsible for the acts of his deputies. 

And should any deputy fail to pay over any moneys collected 

| by him, as such, for connty revenue, such principal is hereby 

authorized to proceed against him, in the same summary 

| manner as is provided for proceeding against collectors in like 

CARES. ; 

"Sue. 47. Beit further enacted That no merchant, ped- Merchantsto 

| ler, or other person or persons, company or corporation, shall obtain 
hereafter be permitted to vend, sell, or retail at private sale, license. 

| any goods wares or merchandize, without first having obtain- 

i eda license for that purpose from the board of county commis- 

i sioners of the proper county, in which such goods wares or 

| perchandize may be offeicd for sale; for which he or they at 

i the granting thereof, shall pay into the county treasurer for 

| the use of such county, such sum as shall be assessed by the 

said board, not lers than ten, nor more than fifty dollars, 

Which license, when thus procured, shall authorize the apph- 

cant or applicants to whom the same may be granted, to vend 

sell and retail, goods wares and merchandize, in such county 

ffor the term of one veci trom the time of granting the same ; 

‘bat no such license as aforesaid shall avtnorize any person or 

[Persons to vend or peddle cleekxs in this Ternitory, but in or- 

jdr to authorize any person to vend or peddle clocks, he shall 

}Procure a special license for that purpose, in the manner sere- 

Ha preserricd, And the board of county commissioners may Clock pedlars. 
gant licences to venders and pediers of clocks, for any teim 

not less than three months, nor more than one year, which 

shall authorize such person or persons to vend and peddle 

clocks within the county for the time specified in such hcense. 
he person or persons so applying shall pay a sum not less 

than twenty-five, nor more than seventy-five dollars per quar- 


P 


When clerk 
to grant 
licenses con- 
ditionally. 


How con- 
firmed. 
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ter ofa year, forthe use-of the county. But any residenti 
this Territory may sell or peddle.without license any article, 
not proliibited by law, except clocks, if such articles Shall have 
been produced or manufactured within this Territory by the 
person selling or peddling the same. 

Sec. 48, In all cases when the said: board of commission. 
ers shall not be in session, when application is about to be 
made for a license as aforesaid, it shall be lawful for the clerk 
of such board to grant a written permission to such applicant 
or applicants, to vend, sell, and retail, goods wares and mer. 
chandize, as aforesaid, until the next meeting of said board of 
county commissioners, to be holden after the granting of such 
permit, and for one year from the date thereof if the said 
board of commissioners at their said next meeting shall, upon 
examination and consideration, approve the same Provide 
such applicant or applicants shall first pay into the count 
treasuiy, for the use aforesaid, such surn as the said clerk in 
his discretion shall direct, in conformity with the rate pre 
scribed in the foregoing section, and as shall be usual in sim- 
ilar cases ; for each of which permits or licences, when grant 
ed, the clerk shail receive one dollar, to be paid by such ap 
plicant. 

Sec. 49. When a permission is granted by the clerk mie 
cation as aforesaid, it shall be the duty of the board of com 
missioners, at their next session thereafter,.to examine such 
permit, and to proceed forthwith to assess the amount of the 
tax to be paid in such case, as in the case of an original appl 
cation; and if the tax thus assessed shall correspond with the 
amount fixed by the clerk as aforesaid, they shalt cause a l 
cense to be issued to the applicant or applicants, for the term 
of one year, commencing with the date of the permit. Ifa 


applicant or applicants shall forthwith be required to pay over 
the residue to the county treasurer, under the penalty of for 
feiting the amount already paid, and of having his, hero 
their permit revoked; but if a less sum shall be assessed, it 
shall be the duty of the board of commissioners to order a war 
rant to be drawn on the treasurer, in favor of such applicant 
er applicants, for the overplus, payable out of any money M 
the county treasury not otherwise appropriated. 

Sec. 50. If any person or persons, comp*ay or corpor- 
tions, shall, directly or indirectly, keep a store, or shall sell or 
retail any goods, wares or merchandize, (except as hereinbe- 
fore excepted) without being duly authorized by a license or 
permit as aforesaid, such person or persons, company or cot- 
porations so offending, shall forfeit and pay any sum not e- 
ceeding one hundred dollars, nor less than ten dollars, to be re 
covered by action of debt, in the name of the board of cow 
missioners of the proper county, for the use of the county, before 
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any justice of the peace, or court of record having jurisdic 
tion of the same; in all of which cases it shall be the duty of 
the county commissioners, sheriffs, coroners, justices of the 
peace, constables, and clerks of the several courts in this Ter- 
ritory, and lawful for any other person or persons in case of 
their neglect, to cause such offeaders to be sued, and the suit or 
suits prosecuted to effect, and bail may be required in such 
cases without affidavit, af the court or justice in their discretion 
shall deem the same necessary, to secure the county in the ul- 
timate payment of any such penalty. 

Sec. 51. Be it further enacted, That no person or per- 
sons, applying for a license or permit, shall be entitled to the 
same until he, she or they file, with the clerk of the board of 
commissioners. a receipt from the county treasurer for the 
amount ordered to be paid by such applicant, agreeable to the 
provisions of this act; and such receipt shall be charged in ac- 
count against said treasurer, on the books of said board of com- 
missioners. : 

Sec. 52. Be it further enacted, That from and after the 
first organization of the board of county commussioners under 
the provisions of the act organizing boards of county commis- 
sioners, 1n the several counties in this Territory, all acts and 
parts of acts contravening any of the provisions of this act, 
are hereby repealed and of no effect. 

Approved January 18, 1838. 


NO. 69. 


AN ACT providing for, and regulating general elections in this Ter- + 
ritory. 


Sec. 1. Be tt enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That an election Times of 
for delegate to Congress, and members of the House of Rep- holding elese- 
resentatives of this Territory, shall take place on the first t028. 
Monday in August next, and on the same day in every second 
year thereafter—an election for the members of the Council 
ofthis Territory, shall take place on the first Monday in Au- 
gust 1840, and on the same day in every fourth year thereaf- 
ter—an election for county, town, and district officers, shall 
fake place ‘on the first Monday in March next—on the first 
Monday in August 1838, and on the first Monday in August 
in each succeeding year; and all general and special elections 
for delegate io Congress, members of the Council and House of 

presentatives, and all county, town, and district officers 
shall be conducted in the manner hereinafter prescribed. 

Sec, 2. That the county commissioners shall respectively, 
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at their regular annual session in April, preceding the general 
election, appoint three capable and discreet persons, possess- 
ing the qualifications of electors, to act as judges of the elec. 
tion, at any election precinct, and for each of the polls of elec- 
tion, as provided for in the act setting off and establishi 

towns, or districts (as the case may be); and the clerk of the 
said board of commissioners, shall make out and deliver to 
the sheriff of the county immediately after the appointment of 
said judges, a notice thereof in writing directed to the judge 
so appointed ; and it shall be the duty of the said sheriff, with- 
in twenty days after the receipt of said notice, to serve said 
notice upon each of the said judges of election. The said 


May appoint judges shall choose two persons having similar qualifications 


their clerks, 
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out notices. 
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with themselves, to act as clerks of the election. The said 
judges of election shall be and continue judges of all elections 
of civil officers, to be held at their respective precincts until 
other judges shall be appointed, as hereinbefore directed; and 
the said clerks of election may continue to act as such during 
the pleasure of the judges of election. And the county com- 
missioners shall, from time to time, fill all vacancies which 
may take place in the office of judge of the election, at any 
election precinct within their respective counties. 

Sec. 3. That the clerks of the several boards of county 
commissioners, shall, at least fifty days previous to any gene- 
yal election, and at least twenty days previous to any special 
election, make out and deliver to the sheriff of his county, 
three written notices thereof, for each election precinct ; said 
notices to be as nearly as circumstances will admit as follows, 
to wit: 

« Notice is hereby given that on the ——-——- Monday the 

day of —————- next, at the house of ---—— in the 
town or district of ———— in the county of —_-——— an elec- 
tion will be held for Territorial, county and town, or district 
officers, (naming the offices to be filled, as the case may be) 
which election will be opened at nine o’clock in the morning, 
and will continue open until six o’clock in the afternoon of the 
same day. Dated at this day of A. D. 
(as the case may be). Signed A. B. clerk of the board of 
county commissioners. 

Scc. 4. And the sheriff aforesaid, to whom such notice 
shall be delivered as aforesaid, shall post up in three of the 
most public places in each town or district, the notices refer- 
ring to such town or district, at least thirty days before the 
time of holding any general election, and at least eight days 
before the holding of any special election, and in cases where 
towns or districts may not be set off by law, as election pre- 
cincts, said notices shall be posteil up by the sheriff as fol- 
lows—one at the house where the election is authorized to he 
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held, and the two others at two of the most public and suitable 
places in that vicinity or settlement. 

Sec. 5. If any person appointed fo act as a judge of the Vacancy of 
election as aforesaid, shall neglect or refuse to be sworn, or Judge how 
affirmed, to act in such capacity, the place of such person shall cd, 
be filled by any justice of the peace residing within the county, 
town, or district, to be nominated by fhe other judge or judge 
of the election; and if there be no justice present, to act as 
judge, the other judge or judges of election, shall nominate one 
or more capable and discreet electors residing within the coun- 
ty, town, or district, to fill such vacancy or vacancies; and if 
there be no judge of the election present to fill such vacancy 
or vacancies, by nomination, then such vacancy or vacancies, 
shall be filled by the votes of such qualified electors residing 
within the county, town, or district, as may then be present at 
the place of election; and the justice or justices, person or 
persons so elected or nominated, to fill such vacancy or va- 
cancies, shall be and are hereby vested with the same power 
as if appointed by the board of county commissioners. 

Sec. 6. Previous to votes being taken, the judges and Oath of judge 
clerks of the election shall severally take an oath or affirmation or clerk. 
in the following form, to wit: =I, A. B. do solemnly swear 
(or affirm as the case may be) that I will perform the duties of 
judge (or clerk as the case may be) according to law, and the 
best of my ability, that I will studiously endeavor to prevent 
fraud, deceit, and abuse, in conducting the same.” >° ` 

Sec. 7. In case there shall be no judge or justice of the By whom ad- 
peace present, at the opening of the election, or in case such ministered. 
judge or justice shall be appointed a judge or clerk of the elec- 
tion, it shall be lawful for the judges of the election, and they 
are hereby empowered, to administer the oaths or affirmations 
to each other, and to the clerks of the election; and the person 
administering oaths or affirmations, shall cause an entry there- 

: to be made and subscribed by him, and prefixed to the poll 
ooks. < 

Sec. 8. At all elections to be held under this act, the polls At what hour 
shall be opened at the hour of nine o’clock in the morning, Po!s a ae 
and continue open until six o’clock in the afternoon, of the Ped 
same day, at which time the poll shall be closed. Provided Proviso. 
however, that if no judge shall attend at the hour of nine 
o'clock in the morning, and it shall be necessary for the elect- 
ors present to appoint judges to conduct the election, as herein- 

efore prescribed, the election may in that case commence at 
any hour before the time for closing the poll shall arrive, as 
the case may require; and provided also, that the judges of the 
election may, if they shall deem it necessary for the purpose 
of receiving the votes of all the electors wishing to vote, pest- 
pone the closing of the polls until nine o’clock at night, And 
upon opening the poll, one of the clerks under the direction of 
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the judges, shall make proclamation of the same; and thirty 
minutes befare the closing of ihe poll, proclamation shall be 
made in like manner, that the poll will, be closed in half an 
hour. 

Sec. 9. The clerks of the election, shall furnish the ne- 
cessary poll books, and stationery, in conducting the same. 

Sec. 10. The manner of voting shall be by the electors 
approaching the bar, in the election room, at any time when 
the poll is open, and by presenting a ticket folded in such a 
manner that no names on’ said ticket are visible to the judges, 
who shall deposite the same immediately into a general ballot 
box, prepared for that purpose, and the clerks shall take down 
the names of all such voters. 

Sec. 11. It shall be lawful for any elector to vote for dele- 
gate to Congress, at any place of holding an election within 
this Territory ; for members of the Council and House of 
Representatives, at any place of holding an election in the 
county or distrietin which he may reside ;—for coroner, coun- 
ty commissioners, or county officers, at any place of holding 
an election in the county in which he resides: but for consta- 
bles and other town officers, he shall not vate out of the town 
or district in which he resides. Andif any elector shall vote 
more than once, atany election, held under the authority of this 
act, he shall be fined in the sum of one hundred dollars, to be 
recovered by indictment before any court of competent juris- 
diction, and the whole of such fine shall be appropriated to 
the use of the county, in which the offense may have been 
committed. 

Sic. 12. No person shall be entitled to vote at any elec- 
tion in this Territory, who has not attained the age of twenty- 
one years—who is not a free white male citizen, or foreigner 
duly naturalized, according to the acts of Congress on that sub- 
ject, and who has not resided in this Territory for at least six 
months immediately previous to his application to vote; and 
when any person shall present himself to give his vote, and 
either of the judges shall suspect that such person does not 
possess the requisite qualifications of an elector, or if his vote 
shall be challenged by any elector who has previously given 
his vote at such election, the judges of the election shall ten- 
der to such person an oath or affirmation in the following form, 
“I, A. B. do solemnly swear (or affirm as the case may be) 
thi Lam a resident of the county of ———— in the Territory 
of Wisconsin—a citizen of the United States—that I have re- 
sided in this Territory for the period of six months immedi- 
ately preceding this election—that I have to the best of my 
knowledge and belief attained the age of twenty-one years, and 
that I have not voted at this election,” And if the person s0 
offering to vote shall take such oath, or affirmation, his vote 
shall be received, unless it shall be proved by evidence satis- 
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factory to a majority of the judges, that said oath or afirma- 

tion is false. And if such person refuses to take such oath or 

affirmation, his vote shall be rejected. And if anv person False swear- 
shall take the said oath or affirmation, knowing i: .) Talse, ing, perjury. 
he shall be deemed guilty of wilful and corrupt pe: wy, and 

shall on conviction suffer such punishment as Is now o: shall 

hereafter be prescribed by law for persons guilty of perjury. 

And if any person shall vote at any election who is not a Penalty for 
qualified voter, he shall forfeit and pay any sum, not exceed- voting when 
ing fifty dollars, nor less than twenty-five, to be recovered in ®t qualified. 
the same manner as other penalties under this act are. Pro- 

vided however, that if such person shall have been considered. 

by the judges of the election a legal voter, then such person 

shall not be so fined. 

Sec. 18. For the preservation of order, as well as the se- Constables to 
curity of the judges and clerks of the election from insult and sang gee 
abuse, it shall be the duty of the constable or constables, re- ae 
siding within the town or district, who shall be designated for 
the purpose by the judges of the election, to attend at all elec- 
tions within such town or district; and should no constable at- 
tend at such election, the judges of election are hereby autho- 
rized and empowered to appoint one or more special consta- 
bles, to assist in preserving order during the election. And 
the judges aie hereby empowered to enforce a fine not exceed- Judges may 
ing twenty dollars, on any person or persons who shall con- fine and m- 
duct in a disorderly or riotous manner, and persist in such con- P™°°™ 
duct after having been warned of the consequences ; and on re- 
fusal to pay the same, to commit him or them to the common 
jail of the county, for any time not exceeding six days, or un- 
tilthe fine shall be paid. And the constable to whom the or- 
der shall be directed, and the jailer of the county are hereby 
required to execute said order, and receive such person or per- 
sons so committed, as though it had been issued or delivered 
by a magistrate in due form of law. 

Sec. 14. When the votes shall have been examined and Manner of 
counted, the clerks shall set down in their poll books the name cenvassing 
of every person voted for, written at full length—the office for ¥°'** 
which such person received such vote or votes, and the num- 
ber he did receive—and that whenever the judges of said elec- 
tions shall, upon canvassing the votes, find two or more votes 
folded together, the said judges shall in that case reject all 
votes thus folded—the number being expressed in words at full 
length, such entry to be made as nearly as circumstances will 
admit in the following form, to wit: 


“At an election held at the house of —— ———, in Form of 
- town (or district) in the county of —— and Terri- entry- 


tory of Wisconsin, on the day of —— A. D. > 
the following named persons received the number of votes an- 
nexed to their respective names, for the following described 


Da 


= 
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offices, to wit: A. B. had 


votes for delegate to Con- 
gress. C. D. had 


votes for member of the Council. E, 
F. had votes for member of the house of Representatives, 
G. H. had votes for coroner. I. K. had votes for 
county commissioner, (and in the same manner for any other 
persons or officers voted for.) 


Attest, Certified by us. 
A. B. 
C. D. $ Judges of the election. 
E. F. 


G ° E Clerks of the election.” 


The judges of the election shall then enclose and seal one of 
the poll books, under cover, directed to the clerk of the board 
of county commissioners, of the county in which such election 
is held, and the packet thus sealed shall be conveyed by one 
of the judges or clerks of the election to be determined by lot, 
if they cannot otherwise agree, and delivered to the said clerk 
of the board of commissioners, at his office within nine days 
from the close of the polls; and the other poll book shall be 
deposited with one of the judges of the election, to be deter- 
mined as aforesaid. And the said poll book shall be subject 
to the inspection of any elector, who may wish to examine it. 


Penalty fora Andif any judge or clerk of an election, after having been de- 


failure to de- 


liver poll book 


to the clerk. 


Time and 
manner of 
opening re- 
turns, &e. 


Certificate of 
election. 


In case of 
a tie. 


puted by the judges of the election, at which he shall have 
served as judge or clerk, to carry the poll book of such elec- 
ion to the clerk of the board of commissioners—shall fail or 
neglect to deliver such poll book to the said clerk, within the 
time prescribed by law, safe with the seal unbroken, he shall 
for every such offense forfeit and pay the sum of five hundred 
dollars, for the use of the county—to be recovered in the name 
of the commissioners of the county by an action of debt in the 
district court. i 
Sec. 15. On the twelfth day after the close of the election, 
or sooner if all the returns be received, the clerk of the board 
of county commissioners, taking to his assistance two justices 
of the peace of his county, shall proceed to open said returns, 
and make abstracts of the votes in the following manner. The 
abstract of the votes for delegate to Congres, shall be on one 
sheet;—the abstract of votes for members of the Legislative 
Assembly, shall be on one sheet;—the abstract of votes for 
county officers, shall be on anather sheet. And it shall be the 
duty of the said clerk of county commissioners, immediately 
to make out a certificate of election to each of the persons hav- 
ing the highest number of votes, for members of the Legisla- 
tive Assembly, and county officers, respectively, and to deliv- 
er such certificate to the person entitled to it, on his making ap- 
plication for that purpose, to the clerk at his office. Provided, 
that when a tie shall exist between two or more persons, for 
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the Council or House of Representatives, the clerk of the 

board of commissioners shall give notice thereof to the sheriff 

of the county, who shall advertise another election, giving at 

least ten days notice. And ıt shall be the duty of the clerk of 

the board of commissioners of each county, on the receipt of 

the election returns, of any general or special election, to make 

out his certificate, stating therem the compensation to which Compensation 
the judges and clerks of each election may be entitled for theirof judges and 
services, and lay the same before the board of commissioners se s of 

at their next session; and the said board shall order the com-° pias 
pensation aforesaid to be paid out of the county treasury. 

Sec. 16. If.the requisite number of county officers shall In case of a 
not be elected, by reason of any two or more persons having tie in county 
an equal and the highest number of votes, for one and the %°e™ 
same office, the clerk, whose duty it is to compare the polls, 
shall give notice to the several persons so having the highest 
and an equal number of votes, to attend at the office of the 
proper clerk, at a time to be appointed by the said clerk, who 
shall then and there proceed publicly to decide by lot, which 
of the persons so having an equal number of votes shall be de- 
clared duly elected; and the said clerk shall make out and de- 
liver to the person thus declared duly elected, a certificate of 
his election, as hereinbefore provided. 

Sec. 17. The clerk of the board of commissioners, imme- Clerk to for- 
diately after making out abstracts of the votes given in his ward ab- 
county, shall make a copy of each of said abstracts, and trans- S!7acts to 
mit it by mail to the office of the secretary of the Territory ; ine Tenner: 
and it shall be the duty of the secretary of the Territory, with 
the marshal of the Territory, or his deputy, in presence of the 
governor, to proceed within fifty days after the election—and 
sooner, if all the returns be received—to canvass the votes 
given for delegate to Congress; and the governor shall grant a 
certificate of election to the person having the highest number 
of votes, and shall also issue a proelamation declarmg the elec- 
tion of such person. In ease there shall be no choice by rea- In case of a 
son of any two or more persons having an equal number of He for dele- 

R gate to Con- 
votes, the governor shall order a new election. g 

Sec. 18. If the returns of the election of any county in this 
Territory, shall not be received at the office of the secretary of 
the Territory, within thirty days after the day of election, the 
said secretary shall forthwith send a messenger to the clerk of When secre- 
the board of commissioners of such county, whose duty it tary to send 
shall be to furnish the said messenger, with a copy of such re-f olek S 
turns—and the said messenger shall be paid out of the contin- 
gent funds of said Territory, the sum of ten cents for each 
mile he shail necessarily travel in going to, and returning 
from, the office of the said clerk. 

Sec. 19. Any person who shall receive a certificate of his Resignations. 
election as member of ‘the Council or House of Representa- 


ress. 


Vacancies 
provided for, 


Manner of 
contesting a 
seat in the 
Legislative 
Assembly. 
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tives of the Legislative Assembly, coroner, or eounty commis- 
sioners, shall be at liberty to resign such office, though he may 
not have entered upon the execution of its duties, or have ta- 
ken the requisite oath of office ;—and when any vacaney shal} 
happen in the office of members of the Council or House of 
Representatives of the Legislative Assembly by death, resig- 
nation, or otherwise, the governor shall issue a writ of election 
directed to the sheriff of the county or district, in which such 
vacancy shall happen, commanding him to notify the several 
judges of eleetions in his county, or district, to hold a special 
election to fill such vacancy or vacancies at a time to be ap- 
pointed by the governor, Provided, that if there be no session 
of the General Assembly, between the happening of such va- 
cancy and the time of the general election, it shall not be ne- 
cessary to order a special election, to fill such vaeancy. And 
when any vacancy shall happen, in the office of sheri:t, either 
by death, resignation or otherwise, the clerk of the board of 
county commissioners in which such 1-cmey shail happen, 
shall immediately notify the governor, that he mav appoint 
some suitable person to fill such vacaney. And when any va- 
cancy shall happen in the office of delegate to Congress from 
this Territory, it shall be the duty of the governor to issue his 
proclamation appointing a day to hold a special election to fill 
such vacancy. 

Sec. 20. H any ecan‘lidcate of the proper courty or district 
shall desire to contest the validity of any election, or the right 
of any person, declared to be duly elected, to hold his seat in 
the Council or House of Representatives, of the Legislative 
Assembly, such eandidate shall give notice of his intention in 
writing to the person whose election he intends to contest, or 
leave a notiee thereof at his usual place of residence, within 
twenty days after the day of election, expressing the points 
on which the same will be contested—the name of one of the 
justices of the peace, who -nall attend at the taking of the de- 
positions—the place where, and the time when the said depo- 
sitions will be taken; which time; so fixed upon for the taking 
of the depositions, ‘shall not exceed forty days from the day of 
election; and the party whose election is contested, shall have 
a right to select another justice of the peace, and the two justi- 
ces so selected shall make choice of a third justice, and if they 
fail to agree upon a third justice to act with them, they shall 
proceed to select by lot a justice of the peace, who shall pre- 
side with them at the taking of such testimony. And the 
three justices thus selected, or a majority of them, shall have 
power, and they are hereby authorized, to issue subpoenas to 
all persons whose testimony may be required, by either of the 
parties, commmanding such person or persons to appear, and 
give testimony at the time and place therein mentioned, under 
the penalty of fifty dollars, to be levied on each and every de~ 
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linquent who has been duly.served with process. Provided 
however, that should the person whose election is contested, 
fail to nominate a justice as aforesaid, it shall be the duty of 
the justice nominated by the person contesting the election, as 
aforesaid to select a justice of the peace, who shall proceed as 
above stated. And if any witness or witnesses summoned as 
aforesaid, shall fail or refuse to appear at the time specified in 
said notice, it shall be lawful for said justices, or either of 
them, to issue an attachment against such witness or witnesses, 
and the testimony of him, her, or them, so failing or refusing 
toappear, may be taken at any time before the next session 
of the Legislature thereafter, by giving five days notice to the 
party whose election is so contested, and to the party contesting 
| thesame. And if any justice of the peace selected as afore- 
| said, to attend at the taking of_the depositions, shall without 
| reasonable excuse fail or refuse to attend, at the time and 
place appointed, after having undertaken to attend, he shall 
forfeit and pay a fine of fifty dollars, to be recovered by ac- 
ton of debt, in any court having cognizance thereof, to be 
pud into the county treasury. And 'the said justices when 
| met, shall hear and certify under seal, all testimony relative 
| to the said contested election, to thé president of the Council, 
| orspeaker of the House of Representatives, as the case may 
reque. And no testimony shall be heard by the said jus- 
tices, on the part of the person contesting the election, which 
does not relate to the points specified in the notice—a copy of 
‘which notice, attested by the person who served or delivered 
ihe same, shall be delivered to the said justices, and by them 
ramsmitted with the other documents to the president of the 
Council, or to the speaker of the House of Representatives, to 
= ever body the person whose election 1s contested be- 
Dags, 
Sec. 21. When any candidate shall-desire to contest the How election 
whdity of any election, or the right of any person declared to of county of- 
k daly elected, to hold and exercise the office of coroner, or ena 
wnmy commissioner, or any-county officer, such candidate, i 
contesting the election as aforesaid, shall proceed in all re- 
fects in the manner prescribed in the foregoing section, ex- 
tpt that said justices before named, after hearing and examin- 
ig all testimony produced, as provided in the foregoing sec- 
u, and having summed up the same, shall decide which of 
e said candidates shall, in their opinion, have been duly 
kcted—and said decision shall be final—and certify the same 
the clerk of the board of county commissioners of the pro- 
county, who shall thereupon make out and deliver, to the 
essful party, a certificate of his election; and all necessary 
is accruing, in any contested election, shall be paid by the 
uccessful party, to be recovered by action of debt as in 


When two 
counties com- 
pose one dis- 
trict. 


Penalty for 
misconduct. 


Proviso. 
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Sec. 22. That when two or more counties are united in 
one council or representative district, the clerk of the board 
of county commissioners of the county last established, shall 
within twelve days after the day of election, attend at the 
office of the clerk of the board of commissioners of the senor 
county, and there, in conjunction with the clerk or clerks of 
the senior county, or counties, shall compare the votes given in 
the several counties, composing such council or representative 
district. And said clerks, shall immediately make out a cer 
tificate of the election of the person or persons having the 
highest number of yotes, in such counties, for member of the 
Council or House of Representatives, of the Legislative As. 
sembly; which certificate shall be delivered to the person en. 
titled to it, on his application to the clerk of the board of 
county commissioners, of the senior county at his office. 
Sec. 23. If any judge of the election, or clerk, or any 
other officer or person, in any manner concerned in conduct 
ing the election, shall wilfully neglect, improperly delay, or 
refuse to perform any of the duties required by this act, after 
having undertaken to perform such duties, he shall forfeit and 
pay to the county the sum of forty dollars; and if such judge 
of election, clerk or other officer or person, in any wise cor 
cerned in conducting the election, shall knowingly admit any 
person to vote—not qualified according to law—or shall know- 
ingly receive and count more than one vote from one person, 
at the same election, for one office, or shall be guilty of fraud, 
corruption or partiality, in any matter or thing, relating tosad 
election, each and every person so offending shall forfeit and 
pay to the county, the sum of one hundred dollars, to be re 
covered in any court of record in this Territory, in the name 
of the board of commissioners of the propér county, for the 
use of their county, in an action of debt with costs of suit, or 
at the suit of any person who may sue for the same—the 
amount recovered to be paid into the county treasury. Anl 
every such person so offending as aforesaid, shall moreover on 
conviction, be rendered incapable of holding any office within 
this Territory, for the term of ten years thereafter. If any 
judges of election shall wilfully refuse to receive the vote of 
any elector who has a right, according to the laws of this Ter 
ritory to vote, at the polls where such judges preside, and who 
being challenged, shall offer to take the oath prescribed in such 
cases by this aet—such judges of election so refusing shall be 
liable to the penalty of fifty dollars, to be recovered by achan 
of debt in the name of the Territory, or of any person who 
may sue for the same—the amount recovered to be paid mio 
the county treasury. Provided, that nothing in this act shall 
be so construed as to prevent the judges from refusing W I 
ceive the’vote of any person, when it shall be proven to the 
satisfaction of a majority of them, that in taking the-said ost 
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he shall have sworn falsely. And if any judge of election 
shall order to be received the vote of any person—who being 
challenged, shall not take the oath or affirmation prescribed by 
law—such judge of election, so offending, shall forfeit and pay 
the sum of fifty dollars, to be recovered by action of debt in 
the name of the Territory, or of any person sueing therefor— 
the amount recovered to be paid into the county treasury. . : 
Sec. 24. When any vacancy shall happen in the office of In case of va- 
member of the Council, or House of Representatives, of the canciesin the 
Legislative Assembly, by death, resignation or otherwise, it rece 
shall be the duty of the cleik of the board of county commis- ue 
sioners, of the county, if one county only coinpose the coun- 
cil or representative district, as soon as he shall be informed 
thereof, to notify the governor of such vacancy; and if there 
be more than one county comprised within the limits of such 
council or representative district, it shall be the duty of the 
clerk of the board of county commissioners of the senior coun- 
ty, ia such district, so to notify the governor. And the gov- 
enor immediately upon his receiving such notification, shall 
proceed in the same manner as is prescribed for other cases in 
the nineteeth section of this act. 
Sec. 25. There shall be allowed out of the county treas- Compensa- 
uwy of each county, to the several judges and clerks of elec- tion. 
tion, such compensation not exceeding two dollars per day, as 
the board of county commissioners shall deem proper to allow, 
and to the person carrying the polls from the place of election, 
tothe clerk’s office, the sum of five cents per mile, for going 
and yeturning.. The board of county commissioners shall al- 
wallow to the clerks of election, such compensation, as they 
shall deem just, for any stationery such clerk may furnish for 
the purpose of the election. 
Sec. 26. That for the purpose of holding the first election First election. 
for county officers, the electors present at the polls-of election 
atnine o’clock, A. M. on the first Monday in March next, shall 
nominate and elect by viva voce vote, three judges of the elec- 
tion—and the judges so elected shall appoint two clerks for 
sud election. In case of the absence of a justice or justices 
ofthe peace, the judges shall proceed to qualify each other as 
provided heretofore in this act, and open the polls of election, 
i conduct the same agreeable to the foregoing provisions of 
§ act. 
Sec. 27. The returns of the first election, shall be made Returns how 
fo the clerk of the district court ; and said clerk shall proceed made. 
to canvass the returns, and make out the certificates, as pro- 
vided heretofore, for the clerk of the board of county commis- 
sloners to do; and he shall sign said certificates in his official 
“pacity, as clerk of said district court. And if from any 
cause, a vacancy should exist.in the office of the clerk of the 
rict court of any county, or if the clerk should be absent 
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from the county, then the returns of the first election shall be 
made to the sheriff of such county, who in such case shall be 
invested with the same powers given by this section to the 
clerk of the district court. 
Term of office Sec. 28. That the term of office, of all county and town- 
a aoe a ship officers to be elected on the ‘first Monday in March next, 
cers.» Whose term by law is one year, shall expire at the next gene- 
ral election in August, and a successor shall then be chosen— 
that the term of those elected for two years shall expire on the 
first Monday in August 1839, and a successor shall then be 
chosen ; and the term of those elected for three years shall 
expire on the first Monday in August 1840 anda successor 
Proviso. shall then be chosen, Prorided that nothing herein contained, 
shall be construed to vacate any office before his successor is 
duly elected and qualified. 
Election pre- Src. 29. The county commissioners of each county, at 
cincts how es- their annual meeting in April, shall proceed to establish as ma- 
tablished. e ee ge atten T cee “ h 
ny election precinets, or`points at such general elect? -skall 
he kept open, as they may deem vroper, and necesouiy, to 
suit the convenience of the settier.. nts, and give notice there- 
of immediately thereafter, in a newspaper printed in the coun- 
ty if there be one—if not, then by posting three notices there- 
of, in three publie places within the county; and upon appi- 
cation to said commissioners at any time, more than thirty 
days previous to an election, the county commissioners may 
appoint new election precincts. 

Sec. 30. For te first clection for county and township 
officers, in March 1888, the sheriffs in each of the counties.n 
this Territory, shall at least fifteen days before said election, 
establish as many election precincts as they may deem proper 
and necessary; and, they shall give at least fifteen days pub- 
lic notice of such election—the places of helding the same— 
and the officers to be elected, a¢ording to the provisions of the 
third and fourth sections of this act; and such election shal! 
be cond sted in the manner prescribed in this act. Provid- 
ed that the provisions of this or the two preceding see 
tions shall not extend to the counties of Brown, Milwaukee or 
Racine, or the counties attached to them for judicial purposes 

In case of va- Sec. 31. If a vacancy should occur in the Council o 
cancy in the House of Representatives of this Territory from any caus 
pees and if the county or counties composing the district in which 
* the vacancy may have occurred, should have been divided af 

ter the election of the member whose seat is vacant, and be 

fore the election to supply the vacancy, such election shall be 

ordered in every county in which any part of the original 

county or district may be situated; but no person shall be per 

mitted to vote at any such election, who does not at the time 

reside within the limits of the original county, or district, m 

which such vacancy may have occurred, Provided that 0¢ 
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thing herein contained, shall be construed to permit any per- 
son to vote, so residing within the said limits, who has not the 
‘other qualifications of a voter. 
Sec. 32. ln cases of elections to fill vacancies, as provid- Returns how ` 
ed for in the preceding sections, the returns shall be made by made. 
the clerks of the board of county commissioners, of the differ- - ' 
ent counties, within twelve days, to the office of the clerk of 
the board of county commissioners of the original county, 
composing the district, and certificates of election, shall be 
made out and signed by the clerks of the boards of county 
commissioners of the different counties, in which such election 
may have been held. 
Sev. 33. All acts, and parts of acts, contravening any of 
the provisions of this act, are hereby repealed. This act to ı 
take effect and be in force from and after its passage. 
Approved January 18, 1838. 
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AN ACT providing for the recording of Town plats. 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That when any 
county commissioners, or other person or persons, wish to Plat by whom 
lay out a town in this Territory, or an addition or subdivision ™*4e- 
of out lots, said commissioners or other person or persons 
shall cause the same to be surveyed, and a plat or map there-. 
of made, by the county surveyor, if any there be in the coun- 
ty in which said town or addition is situated: but if there be 
no county surveyor in the county, then and in that case by $ 
the county surveyor of an adjacent county; which plat or map 
shall particularly describe and set forth all the streets, alleys, What to em- 
commons or public grounds, and ‘alf in and out lots, or frac- brace. 
tional lots, within, adjoining, or adjacent to said town giving 
the names, widths, courses, boundaries, and extent, of all such. 
streets and alleys. 
Sec. 2. All the in lots, intended for sale, shall be number- Lots to be 
ed in progressive numbers, or by the squares in which they numbered. 
are situated, and their precise length and width shall be stated 
on said plat or map; and out lots shall not exceed ten acres in Out lots. 
size—shal] in like manner be surveyed and numbered, and 
their precise length and width stated on the plat or map to- 
gether with any streets, alleys or roads which shall divide or 
border on the same. 
Sec. 3. The county commissioners, proprietor or proprie- Corner atone 
tors of the town, addition or subdivision of out lots, by them- and ite object. 
elves or agents, shall at the time of surveying and laying the 
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same, plant and fix at a corner of the public pround or at the 
corner of a public lot—if any there be, and if there be none, 
then at the corner of some one of the in lots in the town and 
at the corner of each out lot—a good-and sufficient stone, of 
such size and dimensions and in such manner as the surveyor 
shall direct, for a corner from which to make future surveys; 
and the point or points where the same may be found shall be 
designated on the plat or map. 

Plat to be Sec. 4. The plat or map, after having been completed, 

acknowledged shall be certified by the surveyor, and the county commission- 

and fecorded. ais. and every person or persons whose duty it may be to 
comply with the foregoing requisition, shall, at or before the 
time of offering such plat or map, for record, acknowledge the 
same before any person authorized to take the same. A cer- 
tificate of such acknowledgement, shall, by the officer taking 
the same be endorsed on the plat or map; which certificate of 
the survey and acknowledgement shall also be recorded and 
form a part of the record. 

What to be Src. 5. When the plat or map shall have been made out 

ee a suf- ond certified, acknowledged and recorded, as required by this 

A act, every donation or grant to the public, or any individual 
or individuals, religious society or societies, or to any corpo- 
ration or bodies politic, marked or noted as such on said plat 
or map, shall be deemed in law and in equity a sufficient con- 
veyance, to vest the fee simple of all such parcel or parcels of 
land as are therein expressed; and shall be considered to all 
intents and purposes a general warranty against such donor or 
donors, their heirs and representatives, to the said donor or 
donors, grantee or grantees for his, her or their use, for the 
uses and purposes therein named, expressed and intended, 
and no other use or purpose whatever. And the land intend- 
ed to be for the streets, alleys, ways, commons or other pub- 
lic uses in any town or city or addition thereto, shall be held 
in the corporate name thereof, in trust to and for the uses and 
purposes, set forth and expressed or intended. 

When county Sec. 6. If the county in which said town or addition is 

not organized. situated, shall not be organized, then, and in that case the plat 
or map shall be recorded in the recorder’s office of that coun- 
ty to which the county in which said town is situated shall at 
the time be attached for judicial purposes. 

The above re- Src 7. When any town, addition, or subdivision of out 

gulations lots, has been heretofore laid out, and lots sold in this Territo- 

made applica- . age 

ble to towns !¥> either by county agents commissioners or other persons, 

heretofore and a plat or map of the same has not been acknowledged and 

laid out. ` recorded, in conformity to the acts heretofore in force in this 
Territory, it shall be the duty and itis hereby required of the 
present county commissioners, or a majority of them, in such 
county, or other person or persons, proprietor or proprietors, 
who have laid out the same or his, her or their legal represen- 
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tatives, to have the same fairly, fully and clearly ‘made out, 

certified, acknowledged and recorded in the proper county, in 

the form and manner required by this act, noticing and partic- 

ularly describing, the donation of land or otherwise to individ- Lands donat- 
uals, societies, bodies politic, or for common or public uses if ed, He ps de- 
any shall have been made by the first of January 1839. Pro- penne 
vided that if the lots shall have been differently numbered, and Proviso. 

sales made and they cannot well be changed, they shall be re- 

turned as originally stated; but ın all other respects, the plat 

or map shall conform to the requisitions of this act. And if 

any county commissioner or- commissioners, or other person 

or persons whose duty it is to comply with the requisitions of Penalty for 
this act shall neglect or refuse so to do, he or they shall forfeit neglect of du- 
and pay the sum of one hundred dollars for each and every ‘Y 

month he, she or they shall delay a compliance. 

Sec. 8. If any county commissioner, or other person or , 
persons, shall hereafter lay out any town or addition to any 
town or city, and neglect to plant the corner stones therein, Or for non- 
or cause the same to be surveyed and planted in any other compliance 
manner than that which is prescribed in this act, every person YE this act. 
s0 offending shall forfeit and pay the sum of one hundred dol- 
lars. l 
Sec. 9. If any pèrson or persons, shall dispose of, offer 
for sale, or lease for any time, any out, or in lots in any town 
or addition to any town or city, or any part thereof, which 
shall hereafter be laid out, until all the foregoing requisitions 
of this act shall have been complied with, every person so of- : 
fending shall forfeit and pay the sum of twenty-five dollars for 
each and every lot or part of a lot sold or disposed of, leased or 
offered for sale. 

Sec. 10. The county surveyor, who shall lay out, survey Fees of sur- 
and plat any town or addition, shall be entitled to receive Veyor, 
twenty-five cents for each and every in and out lot the same 
may contain, and the Recorder of the county recording the and recorder. 
same shall receive the sum of two cents for each and every lot 
as aforesaid ; the said plat and survey, to be by him transcrib- 
ed or copied into a book to be provided for that purpose. 

Sec. 11. All forfeitures, and liabilities, which may be in- Prosecutions 
curred and arise under this act, shall be prosecuted for, and re- to be 
covered, in the name of the county treasurer ; and any officer or aunty’ hee 
officers paying over any money to the said treasurer received un- urer. 
der any of the provisions of this act shall take his receipt there- Receipt. 
for, and forthwith file the said receipt with the clerk of the 
board of commissioners; and the said clerk shall charge the 
amount of said receipt in account against said treasurer on the 
books of the county commissioners. 
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Sec. 12. All acts and parts of acts, contravening the pro- 
visions of this act, are hereby repealed. This act to be in 


force from and after its passage. 
Approved January 18, 1838. 
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AN ACT to incorporate the Marquette and Kentucky City Canal 
Company. 


Sec. 1. Be it enacted by the Council and House of Rep. 
resentatives of the Territory of Wisconsin, That all such 
persons as shall become stockholders, agreeably to the provis- 
ions of this act, in the corporation hereby created, shall bea 
body politic and corporate by the name and style of “The 
Marquette and Kentucky City Canal Company” and by that 
name may have succession, may sue and be sued, complein 
and defend, in any court of law or equity, may purchase, hold 
and convey real, personal or mixed estate, may make and use 
a common seal and alter the sume at pleasure, may make by- 
Jaws rules and regulations for the management of its proper- 
ty, the regulation of its affairs, and for the transfer of its stock, 
not inconsistent with the laws of this Territory and of the 
United States, and may moreover appoint such subordinate 
agents, cflicers, anu servants, as the business of said corpora- 
tion may require, and allow to them a suitable compensation, 
prescribe their duties, and require bonds for the faithful per- 
formance thereof, in such penal sum, and with such securities 
as they may choose, who shall hold their offices during the 
pleasure of a majority of the directors of said corporation. 

Sec. 2. That the capital stock of said corporation shall be 
two hundred and fifty thousand dollars, which shall be deem- 
ed personal property, and shall be divided into shares of one 
hundred dollars each. 

Sec. 3. That M, C. Johnson, Wm. B. Biackburn, A. B. 
Morton, Joel B. Southerland, A. A. Bird, Aaron Vanderpool, 
John P. Arndt, Ebenezer Childs, and Wm. Dickinson, shall be 
commissioners, for receiving subscriptions to the capital stock 
of said corporation, who shall give notice within twelve months 
after the passage of this act of the time and place where books 
will be opened, at Green Bay, and such other places as they 
may deem necessary, in some public newspaper at least ten 
days previous to the opening of such books of subscription. A 
majority of said commissioners shall appoint one or more of 
their number, who shall attend at the time and place appoint. 
ed by such notice for the opening of said books, and shall con. 
tinue such subscriptions to the capital stock of said corpora. 
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tion, from all persons who shall subscribe thereto, until fifty 
thousand dollars shall havé been subscribed; whereupon said 
þooks may be closed by the said “commissioners and transfer- 
red to the board of directors as hereinafter provided. Each 
subscriber, at the time of subscribing, shall pay to the com- 
missioners one dollar on each share of the stock by him sub- | 
scribed, and the said commissioners shall as soon as the direc- 
tors are elected, deliver to them the whole amount of money 
received on the subscription of stock. 
Sec. 4. That the affairs of said corporation, shall be man- Directors how 
aged by a board of seven directors, to be annually chosen by elected. 
the stockholders from among themselves. As soon as may 
beafter fifty thousand dollars of the capital stock shall have 
been subscribed, the commissioners shall give notice of the 
time and place at which a meeting of the stockholders will be 
held, for the choice of directors, and at such time and place 
appointed for that purpose, the commissioners or a majority of 
them shall attend, and act asinspectors of saidelection. And 
the stockholders present, shall proceed to elect their directors 
by ballot, and the commissioners present shall certify the re- 
" sult of such election under their hands, which certificate shall 
be recorded in the books of the corporation, and shall be sufti- 
cient evidence of the election of the directors therein named. 
All elections thereafter shall be held at the time, and in the 
manner, prescribed by the by-laws and regulations of said « 
corporation. Each stockholder shall be allowed as many votes 
as he owns shares at the commencement of such election, and 
aplurality of votes shall determine the choice. The said di- 
' rectors shall hold their offices for one year, and until their suc- Term of of- 
cestors are elected, and they shall elect one of their number fice. 
as president of said board. 
Sec. 5. Any portion of tha capital stock, which shall not 
have been subscribed for and taken as hereinbefore provided, x 
shall. be subscribed for and taken under the direction of the di- 
rectors of said corporation, whenever they shall direct one 
or more books to be, opened for such purpose, and shall be 
subscribed and taken in such manner as the said directors for ; 
the purpose shall order and appoint. The said directors shall Directorsmay 
have power to collect, under such regulations as they may Collect the 
| dæm proper, the amount subscribed by each stockholder in amount any: 
"instalments, not exceeding ten dollars on each share, after giv- j 
ing thirty days notice in some public newspaper, published at 
Green Bay, of the time at which such instalment will be re- 
quired ; and in case any stockholder shall neglect or refuse to 
pay the amount of his subscription when so required, the said 
directors shall have power to sue for and collect the same, in 
at action of assumpsit in any court having cognizance 
thereof, 
' Src. 6. That said corporation shall have the right to con- 
16 
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Location of struct, maintain and continue a navigable canal from the tow; 
the canal. of Mayquette on Fox river, or Lake a Puckaway, by the near. 
est and best route to Kentucky city, on the Wisconsin river, ` 
as. shall be determined on by said corporation. And the said 
corporation shall have authority to construct such navigable 
feeders as may be actually necessary, for supplying the ca. 
nal herein named with sufficient water for the navigation 
Hydraulic thereof. All hydraulic privileges which shall be created by 
privileges. the construction of said canal and its branches, or of such locks - 
and dams or other works as shall be connected therewith,.shall 
belong exclusively to said corporation, who are hereby author. 
ized to occupy and use the same for the erection and propul- 
sion of any kind of machinery, or to lease said power fora 
term of years, or sell and dispose of it forever, to any person 
or persons and upon such terms as may be determined by said 
corporation. And all persons are hereby prohibited from us 
ing, occupying or in anywise interfering with such privileges 
without the assent of said corporation. 
Company | Sec. 7. ‘Fhat it shall be lawful for said corporation, by 
may take pri- themselves and by any and every superintendent, agent, and 
vate property. engineer employed by them, to enter upon and take possession 
of, and use, all and singular any lands, waters, streams, ani 
materials necessary for the prosecution of the improvements 
authorized by this act, and fo make all such feeders, dykes, 
locks, dams and other works and devices, as they may think 
proper for making said improvements, doing nevertheless no 
unnecessary damage. And in case any lands, waters, 
streams, or materials taken or appropriated for any of the pur 
3 _ poses aforesaid, shall not be given or granted to said corpore 
tipn, and in case said corpofation shall not be able to acquire 
the title to the same by agreement with the parties concert 
Mode of ap- ed, a board of appraisers shall be appointed consisting of three 
) praisal. persons, one of whom shall be appointed by the directors of 
the company hereby incorporated, one by the claimants ap 
plying for damages, and one by the commissioners or super 
visors of the county in which said lands, water's, streams or 
materials shall be, who shall before they enter upon the du 
| ties of their offices severally take án oath or affirmation, be 
fore some person authorized to administer oaths, faithfully and 
j impartially to perform the duties required of them by this act 
And it shall be the duty of said appraisers, or a majority of 
them, to make a just and equitable estimate and appraisal of 
the, loss or damage if any; over and above the benefit and at- 
"] vantage accruing by said work to the respective owners and 
proprietors, or parties intérested in the lands, waters, streams 
or materials so taken for the purpose aforesaid. And the 
said appraisers or a majority of them shajl make. regular en: 
tries of their determination, and appraisal, with an apt and 
sufficient description of the several premises taken and appro 
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griated for the purposes aforesaid, in a book or books to be 
provided and kept by the directors of said corporation, and 

certify and sign their names to such entries and appraisal, and 

in like manner certify their determination as to those several 

premises which will suffer no damage, or will be benefitted 

more than injured by or in consequence of the work aforesaid. 

And the said corporation shall pay the damages so assessed 

and appraised, and the fee simple of the premises so taken and 
appropriated, shall thereupon vest in the said corporation; Pro- Proviso. 
vided however that 1f the owner or owners of the lands, wa- 

ters, streams, and materials, so taken and appropriated, shall 

not make application to said corporation for the payment of 
damages by them sustained within one year, after such lands, 

waters, streams or materials shall have been taken ‘possession 

of by the corporation, he, she or they shall thenceforth be bar- ` 
red from the collection of any damages from said corporation 

for the lands, waters and streams so used. 

Sec. 8. That it shall be lawful for the said corporation to 

commence the construction of said canal, at such points, or 

any part of the aforesaid route, as in their judgment may ap- 

pear expedient and proper; and so soon as any portion of said 

canal shall be completed, it shall be lawful for said corpora- 

tion to erect toll houses thereon, and collect such tolls as said Tolls. 
corporation shall determine and fix for the use of said canal. 

And said corporation is hereby authorized to borrow any sum Company 
of money which may in their discretion be deemed necessary may borrow 
for the proper and efficient prosecution of the works authoriz- money. 
ed by this act. : ` 

Sec. 9. That it shall be lawful for the directors of said Power of di- 

corporation to make, from time to time, such rules and regula- rectors. 
Hons, not inconsistent with the laws of this Territory and of 

the United States, in respect to the size and structure of boats, 

rafts, and other floats, on the waters of said canal, and the 
weighing and inspecting of boats and their loading, and in re- 

spect to all matters in relation to-the navigation of the canals, 

and the collection of tells and water rents, and impose such 
forfeitures of money for the breach of such regulations, as 

they may judge reasonable; and to provide for the detention 

and sale of any such boats, rafts, and other“floats, as shall or 

may contravene such rules and regalations in cases where the 

owner or owners of such boats, rafts or other floats shall neg- 

lect or refuse to pay such forfeiture ; Provided That no for- 

feiture so imposed shall for a single offense exceed the amount 

of actual damages more than fifty dollars, and that nothing in 

this section shall be so construed as to prevent said forfeiture A 
being recovered by action of debt as hereinafter provided. And 
provided also, That the rate of toll for transportation shall Tolls limited. 
not be more than‘double the amount charged by the State of 
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Ohio on the Ohio canal in the year eighteen hundred and thir- 
ty-two. . 

Penalty for Sec. 10. That any person who shall lead, drive, or ride 

riding on the any horse, ox, ass, mule, or other animal upon the towing path, 

towpath, &c. oy bank apposite the towing path, of the canal hereby author. 
ized to be constructed, except for the purpose of towing hoats, 
or other floating, things upon the waters thereof, or for the 
purpase of conveying articles to and from said canal m order 
to their transportation on the waters of the same, or their de. 
livery at their place of destination, shall forfeit for every such 
offense the sum of five dollars, and shall pay all damages, 
consequent upon such offense over and above the said forfeit- 
ure. 

Penalty for Sec. 11. That ifany boat or other floating thing, shall be 

qperuenng so moved in any of the canals as to obstruct the navigation 

¢ean®". thereof, or if any person or persons shall obstruct the naviga- 

tion of said canal, or cause the same to be done by means of 
loading, unloading, misplacing, or otherwise misconducting, 
any boat or other floating thing, and shall not, immediately 
upon being requested thereto by any engineer, superintendent, 
or agent of said corporation, employed on said canal, or by 
any person incommoded by such obstruction, remove the same, 
the boatman or person who caused the obstruction shall forfeit 
for every such offense the sum of twenty-five dollars, over 
and above the expense of removing said obstruction. 

Sec. 12. If any person or persons shall wilfully obstruct 
the navigation of said canal or its branches by sinking any 
vessel, timber, stone, earth or other things in the same, or by 
placing any obstruction on the towing path thereof, or on the 
bank opposite the towing path, such person or persons shall 
forfeit for every such offense the sum of twenty-five dollars 
over and above the expense of removing the said obstruction. 

Or doing oth- Src. 13. That if any person shall wantonly or unnecessa- 

er injury. rily open, or cause to be opened, or shut, any lock-gate, or 
paddle-gate, or any waste-gate, or drive any nail, spikes, pins, 
or wedges, into either of said gates, or take any other mode of 
preventing the free use of either of said gates, or shall wan- 
tonly or maliciously break, throw down, or destroy, any 
bridge on said canals, such person or persons shall for every 
such offense forfeit the sum of fifty dollars, and pay all dam- 
ages consequent upon such offense over and above such for- 
feiture. : 

Sec. 14. That if any person shall wilfully, and malicious- 
ly break, throw down, or destroy any lock-gate, bank, waste 
weir, ‘aqueduct, or culvert belonging to the canals authorized 
by this act, such person or persons shall, for every such of- 
fense, be deemed guilty of a misdemeanor, and on conviction 
thereof before the proper court shall be sentenced to imprison- 
ment in the penitentiary at hard -labor for any time not less 


249 j 


than three, nor more than five years, at the discretion of the 


court, and shall moreover be liable to pay all damages sustain- 
ed in consequence of such offense. 


Sec. 15. That every person, who shall ‘knowingly sign, or Or give a false 


dehver to any collector, a false bill of lading with the design of bill of lading. 
avoiding the payment of tolls, shall be deemed guilty of a mis-. 

demeanor, and upon conviction thereof before any court of 

competent jurisdiction shall be fined-‘not less than three times 

the value of the property omitted or falsely stated in such bill. 

Sec. 16. That every collector of tolls, on the canals here- Collector may 
jn authorized, may require the master of any boat upon exhib- require oath. 
iting his bill of lading, to verify it by his oath, which such col- 
lector is hereby authorized’ to administer, and any person who 
shall testify falsely before any collector shall be deemed guil- ' 
ty of perjury. 

Sec. 17. That for all damages done to the said canals, the Defendants 
offenders shall be proceeded against by indictment in the pro- may be in- 
per courts, and on complaint being made to any judge or jus- cheted. . 
tice of the peace of the proper county, against any person or 
| persons doing any such damage as is mentioned in the preced- 
| mg sections of this act, it shall be the duty of such judge or 
| justice, forthwith te issue a warrant to the proper. officers, to 
| arrest and bring before him such offender or offenders. Hy, 

upon the return of such warrant, it shall appear to the satis- 
faction of such judge or justice, that such complaint is true he 
| shall commit such offender or offenders. if he or they shall re- 
fuse to give security for their appearance at the proper court 
toduswer to said complaint: Provided however, That if the 
| ofender or offenders shall pay, to such judge or justice of the 

peace, the penalties, forfeitures and expenses which he or they 

may have incurred, together with the costs of prosecution, 

such offender or offenders shall be discharged. 

Sec. 18. That the captain or master and the owner of any Who liable 

boat or other float, on the canals herein authorized, and like- for the penal- 
wise the boat ar float itself, shall severally be liable for the *Y- 
payment of any penalty or forfeiture, and likewise of all dam- 
ages which may accrue in consequence of the violation of any 
of the provisions of this act, or of any order of the board of 
directors, duly made and published, relating to the canals or 
the navigation thereof, or the collection of tolls thereon, by any 
person navigating such boat, or assisting in the navigation or 
Management thereof, at the time of such violation; and any 
such bodt or other float, may, at the direction of the agents of 
the corporation hereby created, be prevented from navigating 
sid canal until such penalty, forfeiture, damages, and costs, 
accrued in prosecuting therefor, shall be fully paid, 

Sec. 19. That ail materials that shall have been procur- Lien, 

by any contractor‘ for the construction of any part of said 
nal, or any work therewith connected, shall, from the time 
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they are prepared for transportation to the place where the 
are to be used, be subject to the lien of the corporation for aj} 
moneys that may have been, or shall be advanced, by the said 
corporation during the performance of said contract, and for 
all damages that may be sustained in consequence of the non- 
performance thereof; and no sale made by said contractor, or 
under any execution issued upon any judgment or decree, shall 
in any wise effect said lien. 

Sec. 20. That said corporation shall be bound to erect 
bridges over said canal, at all places where it shall cross any 
public highway, which shall have been regularly laid and re- 

scorded at the time of the construction of said canal; and where 
the location of the canal shall interfere with any road which 
shall be in use; and said corporation is hereby authorized to 
change the location of said road, Provided, That before so do- 
ing the said corporation shall cause the new road so to bè 
opened to be put in as good repair as the road vacated was at 
the time of such vacation. 

Sec. 21. That said corporation shall commence the con- 


_ Struction of the works authorized by this act within thre 


years from the passage thereof, and in default of said con- 
mencement Leing made within said three years, all the privi- 
leges herein and hereby granted shall be forfeited by said cor- 
poration, and this act shall be null and of no effect. And the 
right to construct so much of said works, which are by this 
act authorized, as shall not be completed within ten years 
from the passage of this act, shall be forfeited by said corpo- 
ration, aud the Legislature shall have the right to dispose of 
such part or parts in such manner as to them may seem best 
calculated to promote the public interest. 


Canal may be Sec. 22. That the future State of Wisconsin, at any time 
purchased by after its admission into the Union, shall have the right to pur- 


the govern- 
ment. 


chase and hold for the use of the State, the canal herein au 
thorized to be constructed, together with all its branches and 
other improvements, by paying to the said corporation the 
amount actually expended in the construction and repairs of 
the same, together with such reasonable interest, not more 
than seven per centum per annum, as may be agreed upon by 
and between said State and the corporation, Provided hower 
er, That in case the Congress of the United States shall make 
any appropriation or donation either in land or money, in aid 
of the construction of the work by this act authorized, the 
right to the same shall vest in said State, whenever the said 
transfer of the canal shall be made. And the nett proceeds 
of all sales of land, and the amount of all money so appropri 
ated or donated, shall be deducted from the amount to be paid 


. to the said corporation, for the transfer of sajd works to the 


State; and the said corporation are hereby authorized.to ap 
ply to Congress for such an appropriation in money or la 
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49 aid in the construction of the works authorized ‘by this act, 
as Congress in its wisdom shall see proper to grant. 
Sec. 23. ‘That the said canal shall not be less than forty Dimensiong of 
feet wide at the top water line, and four feet deep, the locks cna! and 
to be constructed of cut stone, and in a neat, permanent and none. 
workmanlike manner, at least eighty-five feet long, in the 
chamber between the upper and lower gates, and fifteen feet 
wide in the clear, between the walls, and all culverts, aque- 
ducts, dams, and other fixtures, to be constructed in like per- 
manent manner, of such materials and dimensions ag the cir- 
cumstances of the case may require. 
Sec. 24. That said company shall not have a right to take” 
the water from any mill which shall have been erected by any 
person, on any stream, except for the purpose of feeding said 
canal for purposes of navigation, 
Sec. 25. Be it further enacted, That in,caseCongress shall Pre-empfion 
make a donation of land to the said corporation for the pur- "ight secured. 
se of aiding and assisting in the,construction of said canal, 
f. and the lands so donated, or any part thereof, shall be settled 
,upon and improved at the time’of such donation, the said cor- 
poration Shall sell to the person or persons so settled upon one 
quarter section, or one hundred and sixty acres each, compre- 
hending his, her, or their improvement at one dollar and 
twenty-five cents per acre; Provided that the person so settled 
shall pay to the said corporation the amount due for said lands, 
within ninety days from the time the said corporation make æ 
demand for the same. 
< Approved January 18, 1838. 
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AN ACT to authorize Levi Moffett to keep a ferry across Skunk 
river at Moffett’s Mill. 


Sec. 1. Be it enacted ly the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That Levi Moffett, 
is hereby authorized to establish and keep a ferry across 
Skunk river, in the county of Des Moines, in this Territory, 
for the term of ten years; and that the said Moffett shall have 
exclusive privilege in landing one half mile each way above 
and below said mill; and further, that the said Levi Moffett 
hall ferry all persons free of ferriage, who shall apply to cross 
the said river having business at the mill and machinery-of the 
said Moffett, and also all persons summoned as grand and 
petit jurors of the district court of said county. 

* Sec, 2. That the said ferry shall be subject to all the con- 
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ditions and requisitions of the several laws of this Territory, 
regulating the tolls and duties of the keepers of ferries in this 
Territory. 

Approved January 18, 1838. 


NO. 73. 
AN ACT concerning Grand and Petit Jurors. p 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That all persons 
who are qualified electors in this Territory, shall be liable to 
serve as jurors in their respective counties as hereinafter pro- 
vided. The following persons shall be exempt from serving 
as jurors, to wit: The governor, secretary of the Territory, 
judges of the supreme and district courts, county commission- 
ers, county treasurers, clerks of the supreme and district 
courts, and clerks of the boards of county commissioners, 
judges of probate, sheriffs, under-sheriffs, and deputy sheriffs, 
coroners, constables, the marshal of the United States and his 
deputies, and all other officers of the United States, counsel- 
lors and attorneys at law, ministers of the gospel, officers of 
colleges, (not including trustees or directors thereof) and pre- 
ceptors and teachers of incorporated academies or universities, 
and one teacher in each common school, practising physicians 
and surgeons, and all persons more than sixty years of age, 
together with all persons not of sound mind or discretion, and 
subject to any bodily infirmity amounting to any disability; 
and all persons shall be disqualified from serving as jurors 
who have been convicted of any infamous crime. 

Sec. 2. That it shall be the duty of the county commis- 
sioners in each of the counties of this Territory, wherein a dis- 
trict court is directed to be held, at least thirty days previous 
to the sitting of said court, to select twenty-three persons pos- 
sessing the qualifications aforesaid, in their respective counties, 
and to deliver an attested copy of the names so selected, within 
three days thereafter, to the clerk of the district court of the 
proper county ; who shall thereupon issue and deliver to the 
sheriff of the county, a venire or summons, under the seal of 
the court, commanding him to summon the persons so selected 
as aforesaid, to appear before the said court, at or before the 
hour of eleven o’clock, A. M. on the first day of the term 
thereof, to serve as grand jurors—any sixteen of whom shall 
be sufficient to constitute a grand jury—which said summons 
shall be served at least five days previous fo the sitting of said 
court, either by reading it to the person te be summoned, or 
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by leaving an attested copy thereof at his usual place of resi- 
dence, i 

Sec, 3. After the grand jury is impanneled, it shall be the Foreman. 
duty of the court to appoint a foreman, who shall have power 
to. swear or affirm all witnesses to testify before said grand . 
jury, and whose duty it shall be, when the grand jury orany 
twelye of them shall find a bill of indictment, to be supported 

‘by good and sufficient evidence, to indorse thereon ‘a true Indictment 
billy” and when they do not find a bill to be supported by suf- bow m- 
ficient evidence, to indorse thereon ** not a true bill;’’? and dorsed. 
shall in either case be signed by the foreman at the foot of the 
indorsement, and shall in all cases, where a true bill is return- 
ed into court as aforesaid, note thereon the name or names of 
the witnesses upon whose evidence the same was found. g 

Sec, 4. That the oath of the grand jury in all cases, shall Oath of grand 
be as follows, to wit: “ You, as grand jurors for the body ofi ™T 
the county of (as the case may be,) do solemnly swear 
that you will diligently inquire into, and true presentment 
make of all such matters and things as shall come to your 
knowledge, according to your charge. The counsel of the 
United States of America, your own counsel and that of your 
fellows, you shall keep secret, you shall present no person 
through envy, hatred or malice, neither will you leave any 
person unpresented, through fear, favor, or affection or hope of 
reward; but that you will present things truly, as they come 
to your knowledge, according to the best of your understand- 
ing, and according to the laws of this Territory—so help you 
God.” 

Sec. 5. That the oath or affirmation of petit jurors in Oath of petit 
criminal cases shall be as follows, to wit: ‘ You solemnlyJ™Y- 
swear (or affirm) that without respect to person or favor or 
fear, you will well and truly try, and true deliverance make, 
between the United States of America and the prisoner at the 
bar, whom you shall have in chargé, according to the evidence 
given you in court and the laws of this Territory—so help you 
God.” 

Sec. 6. No grand jury shall make presentment of their Abe 
òwn knowledge, upon the information of a less number than the an 
two of their own body, unless the juror giving the informa- tion of less 
tionis previously sworn as a witness, in which case if the evi- than two 
dence is deemed sufficient, an indictment may be found there- pan ia 
H, upon the evidence of any other witness who may not be oath, 

the jury. 

4 Sao. 7 It shall be the duty of the board of county com- How petit ju- 

missioners in each of the organized counties in this Territory, 7 pains 
where a district court is directed to be held, at least thirty moned. 

days previous to the sitting of the said court, to select twenty- 

four persons possessing the qualifications of jurors, who shall 

compose and constitute two full petit juries, to serve as such 


3 


menu 
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at the next sueceeding term of the district court in each county 
respectively; to be summoned in like manner as is hereinbe- 
fore directed in the case of grarid juries. 
How chosen Sge. 8. It shall be the duty of the clerk of the district 
for each trial. court, at the commencement of each term, to write the name 
of each petit juror on a separate ticket, and put the whole into 
a box, or other place for safe keeping; and as often as it may 
be necessary to impannel a jury, the clerk shall, in presence 
of the court, draw by chance twelve names out of such box, 
which shall designate the twelve to be sworn en the jury; 
and in the same manner for each subsequent jury in their turn, 
as the court may from time to time direct. 
Sheriff to Sec. 9. In all cases where the sheriff or other officer 
make return. shall be commanded to execute any summons as aforesaid, he 
shall be required to make timely return thereof, to the clerk 
who may have issued the same, with an indorsement thereon 
, certifying on whom it has been served, and the time when; 
Penalty for and in default of so doing, such sheriff, or other officer, shall 
default, be considered as being guilty of a contempt, and may be fined 
for the use of the proper county, in any sum not Jess than ten, 
nor more than fifty dollars ; unless such sheriff or other officer 
shall make his excuse to the satisfaction and acceptance of the 
court. 
When thereis Sxc, 10. If a sufficient number of grand or petit jurors 
a deficiency n do not appear, when selected and summoned as afpresaid, or if 
panel” by challenges or any other cause, there shall not appear a suf- 
fieient number of qualified persons tọ make up the panels, the 
court may order the sheriff to return without delay such num- 
ber of good and lawful men of the county as may be necessary 
When coroner for that purpose. And when the sheriff is interested, or relat- 
to act. ed to either of the parties, the court may direet the coroner to 
make such return. And if any district court shall at any time 
sit before the board of county commissioners shall have made 
a selection of grand or petit jurors as aforesaid, or if on any 
When by- account the whole panel in either ease shall fail to attend, the 
standers ony court may order the sheriff or other officer to summon from the 
ed. by-standers, being qualified persons as aforesaid, a sufficient 
number to supply such deficiency, who shall continue to serve 
for the remainder of the term, unless they shall be sooner dis- 
charged by the court, . 
Penalty for Sec. 11. Every person, who shall fail to appear when 
default of ju- lawfully summoned as a grand or petit juror as aforesaid, with- 
TOE out having a reasonable excuse, shall be considered as being 
guilty of a contempt, and shall be fined by the court in any 
sum not exceeding twenty dollars, for the use of the proper 
county, unless good cause be shown for such default, at or be- 
fore,the next term of said court; and it shall be the duty of the 
clerk, to issue a summons against such delinquent,—where 
uch person shall not come in without process;—to show 
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eaae at the next sueceeding term of said court, why he or 
they should not be fined for. such contempt. Provided, that 
the oath or affirmation of any such delinquent, shall at all 
times be received as competent evidence in his favor, 

Sec. 12. In case of the death, sickness or non-attend- When neess 
ance, of any grand or petit juror after he shall have been sarily Pa 
sworn upon the jury, or where any such juror, being sworn ET kane 
aforesaid, shall for any reasonable cause be dismissed, or dis- 
charged, it shall be lawful for the court to cause others, if ne- 
cessary, to be summoned. and sworn in his or their stead. 

Sec. 13. It shall be the duty of the clerk of the district Compensation 
court, at the end of each term of said court, or within ten days of juror how 
thereafter, to make out a certificate to each juror, certifying the cai ang 
number of days and amount of compensation due to each juror, ae 
which certificate shall be presented to the board of county 
commissioners, and allowed as other demands againgt said 
county; Provided, that no juror shall be paid out of the Proviso. 
county treasury, for any day’s attendance as a juror in the dis~ 
trict court of the Territory, for which he may have received, 
or may be entitled to receive pay, as a juror of the district 
court of the United States. 

Sec. 14. All grand and, petit jurors shall be privileged Privileges of 
from arresi-—in all cases except for breach of the peace, trea- JUYors. 
gon, felony, and other criminal offenses—during their attend- 
ance at sajd court, going to, and returning from the same; and 
all arrests in such cases shall be deemed as illegal and void. 

Sec. 15. It shall be the duty of the board of county com- Jurors to be 
missioners, to arrange and select the grand and petit jurors ag selected in ro- 
aforesaid in such manner as to make the qualified persons of ""- 
the county perform duties as jurors, as nearly as may be, in 
rotation, and so that the same may not be unnecessarily bur- 
densome to any of the citizens of the county, according to the 
best information that the said commissioners can obtain. 

Sec. 16. Before the election of county commissioners for When super- 
the year 1838, the duties herein required of the boards of visors to act. 
county commissioners, and their clerks, shall be performed by 
the boards of supervisors of the several counties and their 
clerks, in cases where the election and organization of the 
boards of county commissioners, in any county shall not 
take place at least thirty days before the first day of the term 
of any district court to be held in that county. 

Sec. 17. This act to be in force from and after its passage, Repealing 
and all laws contravening the provisions of this act be and the clause. 
same are hereby repealed. 

Approved January 19, 1838. 
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NO. Ti. 


` - AN ACT to regulate Ferries, , Las 


Sec. 1. Be tt enacted by the Council and House of- Rep- 
Unlicensed - resentatives of the Territory uf Wisconsin, That no person. 
ferries prohib- shall keep or use, any ferry for transporting across any stream, 
mec or lake, within or bordering this Territory for profit or hire, 
unless licensed in the manner directed by this act, under the 
Penalty how Reralty of five dollars for each offense, recoverable by-action 
recovered, of-debt with costs by and in the name of any person who shall 
sue for the same, before any justice of the peace of the county 
where such offense shall be committed ; or if the same shall be 
committed on waters dividing two counties, then in either of 
and how dis- such counties, which penalty when recovered to be paid into 
posed of. the county treasury; and if the offense shall happen on waters 
~ dividing two counties the one half of the penalty shall be paid 

into the county treasury of such counties respectively. 
Sec. 2 The board of county commissioners in each of 
Licensehow the counties in this Territory, shall grant licenses for keeping 
granted. ferries in their respective counties, to as many suitable per- 
sons as they may think proper; which license shall continue 
in force for a time to be fixed by the board of commissioners, 
not exceeding three years. And every person applying for 
such license, shall before the same be granted enter into a re- 


Recogni- cognizance to the United States in the sum of one hundred 

zance. dollars, faithfully to keep and attend such ferry with a sufi- 
ngs cient and safe boat, or with so many sufficient and safe boats, 

Conditions : : 

thereof, as may be necessary during the several hours in each day and 


night, and at such several rates, as the board of commissioners 
in the several counties shall from time to time order, direct, and 
determine ; and shall at all times when called upon, if the riv- 
er or creek is passable, convey the mail and other public ex- 
press across such ferry. And every person who shall offend 
herein, shall be indicted for the same before the district court 
of the proper county, and may be fined in any sum not ex- 
ceeding twenty-five dollars for each offense, and the said- 
board of commissioners shall direct the recognizance given by 
such person to be estreated for the use of the county treasury ; 
or when any waters over which a ferry may be directed, or us- 
ed, divide two counties, the license obtained in form aforesaid in 
either of the said counties, shall be sufficient to enable a per- 
_ son obtaining the same, to keep a ferry upon such waters. 
Conditions p _, Szc. 3. The board of cqunty commissioners of the respec- 
ferriage how tive counties shall from time to time order, direct, and deter- 
fixed. mine the several hours, in each day and night, within which 
due attendance shall be given by each ferry keeper, and also 
the several rates of ferriage which the ferry keeper may de- 


mand and receive, for the transportation of any person, goods, 
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chattels, and effects ; a list of which rates, each ferry keeper 
shall have. posted on the door of his ferry house. 

Sec. 4. _ The clerks of the respective boards, shall be enti- Clerks fees, 
tiled to receive, for entering each and every license. granted by 
virtue of this act, and for a copy thereof two dollars. a, Oe 

Sec, 5. No such license shall be granted to any person Owner of ad- 
other than the owner of the land through which the highway, jacent land to 
adjoining said ferry, shall pass, unless such owner shall neg- b¢ preferred. 
lect to apply for such license after notice as hereinafter pro- 
vided. 

Sec. 6. Whenever application for a license to keep a fer- Notice to be 
ry, shall be made by any person other than such owner, the given. ` 
board shall not grant a license to such person, unless proof shall 
be made, that the said applicant caused notice in writing to be 
given to such owner, at least eight days before the regular 
session of ‘the board of commissioners, of his intention to 
make such application. 

Sec. 7. If, atany time, the board of commissioners aforesaid New ferry 
shall grant a license to a person who has not before kept such keeper to pur- 
ferry, the said grantee shall purchase the boats of the previous aoe the | 
keeper, at the appraisal of three disinterested pers to be se 

per; PP isimlerested persons, to De predecessor. 
appointed by the board aforesaid; Provided said appraisers 
shall adjudge said boats to be good and sufficient for the use 
of said ferry. . 

Sec. 8. Be it further enacted that the provisions of this 
act, shall not be applicable to the county of Milwaukee, and 
the counties thereto attached for judicial purposes, in this 
Territory. 

Sec. 9. This act to take effect from and after the first or- 
ganization of the board of county commissioners in the seve- 
ral counties in this Territory. 

Approved January 18, 1838. 
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NO. 75. 


AN ACT to establish a ferry across the Mississippi River în ths Ter- 
Ttitory. 


. Bec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That John Wil- 
æn, his heirs and assigns, are hereby authorized to establish 
and keep, or cause to be established and kept, a ferry across 
the Mississippi river at Davenport, in Scott County, with the ex- 
clusive privilege to the same, commencing at his ferry house 
on the bank of said river, thence down said river one mile, 
and up as far as Antoine Le Clair’s reserve extends, for the 
term of ten years, Provided that the said John Wilson, his 
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heirs, of assigns, shall be subject to all the laws now in forey 
or that shall be in force in said Territory in relation to ferries, 
tolls, dc. : 

See. 2. This act to take effect from and after its passage, 
Provided that said John Wilson keep, or cause to be kept, at 
the place aforesaid, a good and sufficient boat or boats, to be 
propelled by horse or steam power, for the safe conveyance of 
passengers, horses, cattle, and hogs, across said river without 
delay. 

Approved January 18, 1838. 


NO. 76. 


AN ACT to legalize and make valid the Records of Deeds and other 
Conveyances of the County of Brown. 


Sec. 1. Be it enacted by the Council and Howse of Rep: 
resentatives of the Territory of Wisconsin, That all the acts 
done and performed, between the first Monday in April eight- 
een hundred and thirty-five, and the day of the passage of 
this act, by the Register of Deeds, in law or in fact of the 
county of Brown, and all the acts done and performed, by the 
deputy: Register, whether he shall have filed his appointment 
and oath of office with the county clerk, or clerk of the dis 
trict court, of said county, previous to his having performed 
the duties of Register, or otherwise, be and the same are here- 
by legalized and declared valid, so far as said acts have been 
done in the execution of the duties of said office. 

Approved January 18, 1838. 


hamara- 


NO. ITa 


AN ACT for the punishment of the crime of Bribery: 


Sec. 1. Be it enacted by ihe Council and House of Repre 

sentatives of the Territory of Wisconsin, That if amy person 

The crime de- directly or indirectly, gives any suin or sums of money, or 
fined and theany goods, chattels, lands, or real estate, or any other bribe, 
penalty fixed. present, or réward, or give or make any promise, contrat, 
covenant, obligation, or security, for the payment, delivery; 

alienation, or transfer, of any money, goods, chattels, lands, 

or real estate, or other bribe, present, or reward, to obtain, 

procure or influence, the vote of any member of the Legisla- 

ture of this Territory, or influence the opinion, judgment, de: 

cree or behavior, of any judge or judges, justice or justice 
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óf the Territory, in any action, plea, suit, complaint, indict: 
inent, controversy, matter or cause, depending or which shall 
depend before him or them, such person, so giving, promising 
or receiving, contracting of securing to be given and taken, 
paid, delivered, aliened, transferred or received, as the case 
may be, any sum or sums.of money, goods, chattels, lands; 
real estate or other present, reward or bribe as aforesaid shalt 
be void; the giver and receiver on being duly convicted of 
giving or receiving any bribe as aforesaid, shall on conviction 
be punished by fine not exceeding one thousand dollars, or by 
imprisonment at hard labor not exceeding two years, or both 
at the discretion of the court. And such person so receiving 
or taking, shall forever thereafter be disqualified to vote for, or 
hold any office, of honor, trust or profit under ths Territory ; 
and if a member of the Legislature, on examination and con- 
viction had before such House as he may belong to, said mem- 
ber when so convicted shall be forthwith expelled, and shall 
forever thereafter be disqualified to vote for or hold any office 
of honor, trust or profit as hereinbefore provided for. 

Sec. 2. Ifany person shall, directly or indirectly, give or 
receive any sum or sums of money, or any other bribe, pre- 
sent or reward, or any promise, contract, obligation-or secu- 
rity, for the payment of any money, goods, chattels, lands, 
or real estate or for any present or reward, or any other thing 
of value to influence any judge, justice, sheriff, coroner, clerk, 
constable, jailer, attorney general or circuit attorney, mem- 
ber of the Legislative Assembly, or other officer, ministerial 
or judicial, but such fees as are allowed by law with intent to 
induce or influence such officer, to appoint or receive any of- 
fice, or execute any powers in him vested, or perform any du- 
ty of him required, with partiality or favor, or otherwise than 
is required by law, or in consideration that such officer hath 
appointed any person to any office, or exercised any power in 
him vested, or performed any duty of him required with par- 
tiality, or favor, or otherwise contrary to law, the person so 
giving, and the officer so receiving any money; bribe, goods, 
chattels, lands and real estate, present, reward, promise, con- 
tract, obligation or security, with interest, or for the purpose 
or consideration aforesaid, shall be deemed guilty of bribery, 
and on conviction shall be punished as is heretofore provided 
for in the first section of this act. 

Sec. 3. This act to be in force fromand after its passage, 
and all acts and parts of acts that contravene the provisions 
of this act are hereby repealed: 

Approved January 18, 1838. 
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NO. 78. 


AN ACT to amend an act entitled ‘tan act concerning the Supreme 
and District Courts and defining their jurisdiction and powers.” 


Cause to be Sec. 1. Be tt enacted by the Council and House of Repre- 
continued un- sentatives of the Territory of Wisconsin, That in all actions 
A hereafter to be brought, in any of the district courts of this 
fore the term, Lerritory, a trial shall not be had at the first term (except by 
the consent of the parties) unless the writ shall have been is- 
sued and served, at least ninety days before the first day of 
the term to which the same is returnable ; and the declarations 
filed at the time of the issuing of the writ. Provided that no- 
thing herein contained shall be so construed as to prevent a 
continuance for good cause. 
Approved January 19, 1838. 
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AN ACT relating to Strays. 


When stray Sro. I. Le dt enacted by the Council and House of Rep- 
must rotbe yesentatives of the Territory of Wisconsin, That no person 
taken uP. Shall take up any unbroke anımal asa stray, between the first 
day of April and the first day of November, unless the same 
be found within his lawful enclosure; nor shall any person at 
any time take up any stray unless it be found on his plantation. 
Qualification. Sic. 2. Ifany horse, gélding, mare, mule, or ass, liable to 
be taken up, come to any person’s plantation, any other per- 
son may notify him of the fact, and if he fail to take up such 
stray for more than ten days after such notice, any other per- 
son of the same county may take up such stray, and proceed 
with it as if taken up upon his own plantation, except that he 
shall produce to the justice of the peace proof of the service 
of the notice. p 
Sse. 3. Ifany person take up any stray of any kind, and 
Proceedings it be not claimed and proved, he shalf within ten days take it 
os taking up before a justice of the peace of the county, and make eath 
SE: that it was taken up on his plantation, and that the marks and 
brands have not been since altered to his knowledge. 

Sec. 4. If required the justive shall issue a summons to 
three disinterested householders, to appear and appraise the 
stray. 

See. 5. The householders, or two of them, shall take an 
oath that they will fully, fairly, and impartially, appraise the 
same, and their appraisement embracing a deseription of the 
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size, color, age, mark, and brands, of the stray, shall be ens 
tered by the justice in a book kept by him for that purpose. ` 

Sec. 6. The justice shall within ten days furnish the taker 
up with a certified copy of the entry on his stray book, whose 
duty it shall be to transmit the same to the clerk of the board 
of county commissioners. 

Sec. 7. The justice of the peace shall give to the taker up, 

a written statement of the duties required by law to be per- 
formed by such taker up. 

Sec. 8. And it shall be the duty of the taker up, to adver- 
tise at three of the most public places in the township in which 
ihe stray is posted. 

Sec. & The clerk of the board of county commissioners, Duty of clerk 
immediately after receiving the certificate of any stray from 
| the justice, shall record the same in a book to be kept for that 
| purpose. 

Sec. 19. Such clerk shall keep in some conspicuous place 
t in his office a list containing a brief description of each stray, 
| the name and residence of the taker up, and the time at which 
| was taken up, and shall enter such description of each stray 
| on the list as soon as the certificate is filed in his office. Any 

part of said list may be removed when ıt has remained one 
| year. 
~ Sec. 11. The secretary of the Territory shall select and Of secretary 
+ contract with one printer on the east side of the Missis- of the terri- 
| sippi river to print all advertisements of strays required by tY- 

law to be published on that side of the river and another prin- 
| ter on the west side of that river to print all such advertise- 
| ments of the west side of that river. 
| Sec. 12. The secretary of the Territory, immediately af- 
| ter contracting with any printer, shall notify the clerk of each 

board of county commissioners on that side of the river of the 
name and residence of the printer, and the price of advertise- 
ments. 

Sec. 13. Such printer shall once in each month, issue a Duty of 
newspaper or printed sheet in which he shall give one inser- printer. 
tion to all advertisements of strays sent to him, andshallsend ` 
one copy of such monthly sheets to the clerk of each board of 
| county commissioners on his side of the river. 

Sec. 14. Such clerk shall receive, file, and preserve, in 
his office all such papers sent to him for the inspection of all 
persons who desire to examine them. 

Sec. 15. Such printer shall receive, for each advertise- 
ment, a sum agreed upon by the secretary of the Territory, 
in the contract, not to exceed séventy-five cents. 

Sec. 16. The secretary shall contract for the printing as Contracts for 
xon as this law goes into effect, and such contract shall ter- printing to 
minate and be renewed on the first day of January annually ; be a 
and vacancies in the office of printer shall be filled by the" 
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secretary of the Territory by new contracts, as soon ag he 
shall have given reasonable notice to all the printers in the dis. 
trict. 

Sec. 17. If the owner of any’ stray horse, mule, or ass, 
do not prove them according to law, within twenty days from 
the time the same was taken up, the person taking it up shall 
pay the clerk all fees, the necessary postage, and the price of 
advertisement, and the clerk shall immediately transmit by 
mail or otherwise fo the proper printer a copy of the appraise. 
ment of the stray, and shall account to the printer for all mon 
ey received for him. 

' See. 18. Any person may use or work a stray, legally 
taken up by him, if he do so with care and moderation ani 
not abuse or injure it. 

Sec. 19. The owner of any stray may, within one year 
from the time of taking up, prove the same by evidence be 
fore a justice of the peace, and upon the payment of all costs, 
the reward and a reasonable allowance for keeping the same, 
he shall be entitled to receive the stray. If the owner and 
taker up cannot agree in the amount of such allowance, t 
shall be settled by some justice of the peace, who shall take 
into consideration the trouble and expense of the taker up, and 
whatever use or service he may have had of such stray. 

Sec. 20. Ifthe owner fail to comply with the preceding 
section for one year after the time of taking up, and the taker 
up shall have complied with this law, a complete title to such 
stray shall vestin the taker up. 

Sec. 21. Ifafter the end of one year from the taking up, 
the owner shall appear and prove such stray and pay all costs 
and expenses as above provided, the taker up shall pay him 
the appraisement price of the stray, or at his option may de 
liver him the stray. 

Sec. 22. If any stray legally taken get away, or die, 
without the fault of the taker up, he shall not be liable for the 
same. 

Sec. 23. Any person who shall take any head of neat cate 


P tle, sheep, hog, or.goat, shall, within ten days thereafter, um 


less it shall have been previously claimed, and proven, by the 
proper owner, and a tender made of the compensation allow- 
ed, go before some justice of the peace of the township ot 
county, and make oath as is required in the taking up of 4 
stray horse. And such taker up shall cause two household- 
ers of the township to view such stray, and go with him be: 
fore said justice. They being first sworn shall describe and 
appraise such strays as is required in the case of a horse, &,, 
except that the taker up shall not be required to publish the 
same in a newspaper, but shall advertise the same in three of 
the most public places in the township in which strays are tak- 
en up, and on failure of the claimants appearing in one year 


” 
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and satisfying the costs of posting, and fees allowed for tak- 
ing up, a reasonable compensation for keeping such strays, to 
be ascertained by two disinterested householdets, the taker up 
shall have a complete title to such property. 

Sue. 24. If any person sell, or barter, or take out of this Liability of 
Territory, any stray, before the legal title shall have vested in taker up. 
him, he shall forfeit to the county double the value of such 
stray, and forfeit and pay to the owner double its value. 

Sec. 25. If any person unlawfully take up any stray, at 
any place except at his plantation, or take up any stray, and 
fail to comply with this act, or use or work such stray in any 
manner contrary to this act, or use or work it before having 
it appraised, or shall keep the same more than ten days out of 
the county at any one time before he acquires title to the 
same, such offender shall forfeit to the county twelve dollars. 

Sec. 26. If any person take up any stray, and violate or 
fail to comply with this act, or abuse or injure such stray, the 
owner may receive of him double the amount of all injury 
susthined with costs. 

Sec. 27. If any printer, clerk, or justice of the peace, 
fail to perform the duties enjoined on him by this act, he shail 
forfeit to the county not less than five, nor more than fifty dol- 
lars, and pay to the party injured not less than five nor more 
than one hundred dollars, to be recovered before any court 
having competent jurisdiction. 

Sec. 28. The clerk shall receive the following fees for his Clerk’s fees. 
services in relation to strays: for recording each certificate of 
an estray thirty-seven and one half cents, for recording each 
certificate of an appraisement thirty-seven cents, whether 

such certificate contain a greater or less number of animals. 

Sec. 29. The justice of the peace shall receive the sum of Justices fees. 
thirty-seven and one half cents for each certificate of strays, 
taken up or appraised before him, and shall put in one certi- 

ficate all the animals taken up by any one person. 

Sec. 80. That it shall and may be lawful for any person When horse 
or persons, to take up and geld at the risk of the owner, any may be 
stoned horse of the age of two years and upwards, that may s¢lded. 
be found running at large out of the enclosed ground of 
the owner, or keeper; andif the said horse should die, the 
owner shall have no recourse against the person or persons, 
who shall have taken up and gelded, or caused to be gelded, 
the said horse, if the same*has been done by a person profess- 
ing his knowledge as a gelder, and the owner shall pay the 
price of so gelding. 

Sec. 31. It shall not be lawful for any person or persons, Qualifieation. 
to geld any horse above fourteen and one half hands bigh, 
that is known to be kept for covering mares, but if any owner 
or keeper of the covering horse, shall willfully and negligent- 
ly suffer said horse to run at large out of the enclosed 
17* 
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ground of the owner, or keeper, any person may take up said 
horse, and convey him to his owner or keeper, for which he 
shall receive two dollars, recoverable before any justice of the 
peace of the county; for a second offense double the sum, and 
for a third offense said horse may be taken up and gelded asis 
provided in the preceding section of this act. 

Sec. 32. All acts or parts of acts heretofore passed which 
kes force in this Territory relating to strays are hereby re. 
pealed. 

Approved January 19, 1838. 


NO. 80. 
AN ACT to incorporate the Trustees of Milwaukee Academy. 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of ihe Territory af Wisconsin, That there shall 
be, and hereby is established, in the village of Milwaukee, in 
the county of Milwaukee, an academy or public school for the 
education of youth, in the English and other languages, and in 
useful arts, sciences, and literature, by the name, style and ti- 
tle of the Milwaukee Academy. That John P. Hulton, Eli 
Bates, Allen W. Hatch, William N. Gardner, Elisha Store, 
Daniel H. Richards, Wm. R. Laughstreet, Samuel Hinman, 
and Jeremiah Lander, be and they are hereby constituted a 
body corporate and politic, to be known by the name of 
“The Trustees of the Milwaukee Academy,” and by that 
name, they and their successors shall be known in law, have 
perpetual succession, sue and be sued, plead and be impleaded, 
defend and be defended, in courts of law and equity, and in all 
actions and matters whatsoever, may grant, purchase, receive 
and hold, property real and personal, and may lease, sell, 
and dispose of the same for the benefit of the said academy, 
and may do all other acts as natural persons, may have a com- 
mon seal, and may break and alter the same at pleasure. 
That the corporate powers and duties of said academy shall 
be vested in nine trustees after the term of office of the herein 
named trustees, shall have expired, to wit:—on the first Mon- 
day in January, A. D. eighteen hundred and thirty-nine, and 
to be chosen and appointed as hereinafter directed, who shall 
form a board for the transaction of business. 


Trustees how Sec. 2. The members composing the board of trustees, 


elected. 


shall be elected annually on the first Monday in January as 
hereinafter provided. No person shall be allowed to be 2 
trustee, or to vote unless he bea citizen of said county, and . 
shall have subscribed and paid to the funds of said academy; 
the sum of ten dollars. The vote shall be given by ballot, and 
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at the first election each ticket shall be labeled on the outside, 

«trustees of Milwaukee Academy,” and at the first election, 

shall contain the names of nine persons. And the nine having 

the greatest number of votes and being qualified according to 

the provisions of this act, shall be the trustees for the ensuing 

year. The said trustees shall by lot divide themselves into 

three classes of three each. The term of office of the first 

class shall expire in one year after their election, that of the 

second in two years, and that of the third in three years ; and 

after the first election but three trustees shall be elected annu- 

ally. ‘The board of trustees shall have power to fill vacancies, Their powers. 
to appoint their President who shall be one of the elected trus- 

tees, and they shall have power to enact such by-laws as may 

be necessary not being inconsistent with the constitution and 

laws of the United States or of this Territory, and five of said 

trustees shall constitute a quorum, and a quorum may in the 

absence of the president appoint a president pro tempore. President. 
‘The president shall be appomted yearly. The said board of 

trustees shall appoint a secretary and treasurer yearly, butSecretary and 
they shall have power to remove either whenever a majority treasurer- 

of the board shall think ıt proper. The treastirer shall, before 

he commences the duties of his office, give a bond to said Bond. 
corporation, with one or more good sureties to be approved 

by a majority of the managers, for a penal sum, double the es- 

timated amount, for the time being, of the funds of the corpo- 

ration, conditioned for the performance of the duties enjoined, 

and the repayment of moneys received by him. 

Sec. 3. The treasurer shall receive, and hold all moneys Regulation of 

belonging to the institution, and pay the same only to the or- the fiscal 

der of the board, signed by the president and secretary or by a °O7°°™™* 
majority of the trustees; and he shall keep fair accounts there- 
of to be open at all seasonable hours for the inspection of all 
persons who may have contributed to the funds of said institu- 
hon. And the said trustees and treasurer shall annually in 
the month of January, exhibit their books, vouchers and ac- 
counts of every kind before the auditors of the county of Mil- 
waukee, to be settled and adjusted in the same manner as the 
accounts of county commissioners are or shall be by law 
directed to be settled, and any balance found due the institu- 
tion shall be entered of record, and become a lien, and be col- 
lected in the same manner and under the same restrictions as 
balances found due from county treasurers, saving to the ac- 
countant and the corporation, the same right to appeal; every 
trustee or treasurer who shall neglect or refuse to exhibit his Liability ef 
hooks, accounts and vouchers, as aforesaid, shall forfeit the the treasurer. 
sum of fifty dollars, to be recovered as debts of a similar 
amount are now by law recoverable in any action (brought by 
4 persen qualified to vote for trustees) in the name of said cor- 
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poration, one half to be recovered for the use of the academy, 
and the other half for the use of the prosecutor. 

Sec. 4. Any and all property or money, which may be 
granted or in any wise directed by the owner thereof, to be 
appropriated to the use of the institution hereby established, 
is hereby vested in said corporation. 

Further Sec. 5. That the board of trustees shall appoint all officers 

powers of the that they may think necessary to carry into effect the provi- 

armatee: sions of this act, and shall be judges of the qualifications, elec- 
tions, and returns of their own members, and shall hold 
and conduct the elections at such time and place, and in such 
manner and form, as they may think advisable, agreeable to the 
foregoing provisions of this act. 

Sec. 6. All by-laws, ordinances, and proceedings of the 
corporation, shall be fairly and regularly entered into a book, 
to be kept for that purpose, and no misnomer of the said cor- 
poration shall defeat or annul any gift, grant, devise, or be- 
guest, to the same, nor shall any nonuse of the rights, liberties 
privileges, jurisdiction, and authority, hereby granted to the 
said corporation, create, or in any wise cause a forfeiture there- 
of, and all property belonging to said corporation shall be ex- 
empt from taxation. 


Approved January 19, 1838. 


NO. SI. 


AN ACT concerning costs and fees. 


Sec. 1. Be it enacted by the Council and House of Repre- 
Losing party sentatives of the Territory of Wisconsin, That in all civil ca- 
to pay cost’. ses, at law, unless otherwise provided, the party in whose fa- 
; vor judgment is given shall recover costs; and the supreme 
a erie court, district and justices courts respectively, may give, or 
the ak refuse costs at their discretion upon all motions. 
Sec. 2. In all prosecutions, in the name of the United 
In criminal States or of an individual, for the breach of any law of this 
Proseu Hone: Territory, where judgment is rendered against the defendant 
such defendant shall be liable for the costs. : 
Compensation Sec. 3. From and after the passage of this.act, the fees 
as herein pre-and compensation tọ the several officers, and other persons 
scribed. hereinafter airs ey shall be as follows, and no more, viz: 
In the supremé court and in the district courts of the 
Clerk’s fees, . Territory, the clerks’ fees in cases to which the same 
aly respectively. For issuing and sealing every 
writ not comprising more than three hundred words, 62 1-2 
For each additional folio of 100 words, 12 1-2 
Docketing a case first time, 18 3-4 


| Making a complete record in each cause for every one 
hundred words, e 


: 18 3-4 
Copy of a record when required fọr, every one hun- 


dred words, 12 1-2 
Every certificate, 25 
The seal when required, 12 1-2 
Every subpæna for one or more witnesses, 18 3-4 
A seareh of the records if a copy be not required (sui- 

tors and officers of tlte court excepted, ) 12 1-2 
Filing the record upon an appeal, writ of error, super- 

sedeas, certiorari or habeas corpus, - 18 3-4 
Taking security upon a writ of error, supersedeas or 

appeal, 18 3-4 
Entering a writ of habeas corpus, writ of error or cer- 

tiorari and for the return thereof, 50 
For assessment of damages on any réference made to 

him, 37 1-2 
Å subpæna in chancery, ~ R 50 
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Docketing a case thereafter, » 1212 
E Entering suit without process, ~ 31 1-4, 
| Filing every paper in any one suit, each, 6 l-4 
{| Entering an appearance to be charged but once against 
each party to a suit, 12 1-2 
f Issuing bail piece when required, 25 
| Entering special bail, 25 
| Swearing and impanneling a jury, 50 
| All entries relative to the trial not herein specially pro- 
| vided for, 25 
1 Administering an oath or affirmation to each witness on 
trial, 6 1-4 
Recording a verdict, | 18 3-4 
| Entering every judgment, 50 
Recording a special verdict for every sheet of one hun- 
| dred words, " 12 12 
| Attending on striking a special jury and deliverifig copies, 50 
| Entering satisfaction on the record, 12 1-2 
| Entering issue joined, 12 1-2 
Taxing costs, 37 1-2 
Entering exoneretur, 12 1-2 
Pa surrender, 12 1-2 
| Copy ofa rule of reference, 31 1-4 
| Signing the final record in each case 12 1-2 
| Acommission to take depositions, 37 1-2 
} All the motions in any one suit, 18 3-4 
| All the rules in any one suit, 18 3-4 
| Each continuance, 6 1-4 
The venire facias, 37 1-2 
Entering every motion distinct from an action not to in- 
elude the ordinary motions m a suit, 12 1-2 
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Filing each bill, answer, replication or other pleading iz 
chancery, 6 I-4 
An order to advertise, 37 12 
Copy of a paper not herein otherwise provided for, for 
every one hundred words, 121-2 | 
For services in naturalization cases, 12 1-2 
Administering oath, 
Filing papers each, 6 1-4 
Certificate of application, 50 
t of naturalization, : "5 
Taking a recognizance, 25 
Entering transcript of justices judgment, 25 
« an appeal from justice or justices, 37 1-2 


Administering an oath other than on the trial of a cause 1213 
Certificate for jurors or constables, pay to be paid by 


the county, each, 12 1.2 
Filing all election returns at each general election to be 

paid by the county, $1,00 
Calling recognizance and entering forfeiture, 18 34 
Respiting or discharging forfeited recognizance and mo- 

tion thereto, 12 1-2 
Entering discharge by proclamation, 12 12 
Filing petition and order thereon, 25 
Issuing marriage license, $1,50 


Fees in Criminal cases. 


Issuing process, 75 
Entering defendant’s appearance, 12 12 
Entering a plea, 12 12 
Discharge of bail, 25 
For entering each suit, civil and criminal on the court 
calendar, 12 12 


For other services the same fees asin civit cases: Provid- 
ed, that nothing herein contained shall entitle the clerks of the 
several district courts to exact any fee from grand jurors, petit 
jurors or witnesses upon the issuing of any certificate entit- 
ling them to their fees.as such. 


SHERIFFS FEES. 


For the service of any writ and the return thereof (sub- 


peenas excepted) for one defendant, $1,00 
Each additional defendant, 50 
Every commitment to prison, 50 
Discharging a person from prison, 25 


Attending with a person before a judge or court when 
required, ; 
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Attending on a witness brought before a court on a writ 
of habeas corpus or satisfaciendum, . 50 
Serving a writ of possession, $1,00 
«  « with the aid of posse comitatus 2,50 
The copy of any writ or process necessary to complete 
arecord, for every one hundred words, 12 1-2 
Serving and returning a subpeena for each person nam- 
ed therein and actually summoned, 18 3-4 
Summoning a grand jury in the district court to be paid 
from the county treasury, 10,00 
Making out a list of a struck or special jury and deliver- 
ing the same, 25 


Summoning and returning a special jury, to be paid by 

the party putting off or losing the cause, and travel- 

ing fees, 1,00 
Traveling fees upon all writs, precepts and subpænas, 

not herein otherwise provided for (and not to extend 

to jurors) to be computed from the place of service 


to the place of return, per mile, 6 l-4 
Serving an execution against the body for every person 

taken, 1,00 
Selling of land upon execution and mileage, 1,50 


Collecting and paying into the Territorial or county 
treasury any fine or forfeiture, the same per centage 
as allowed in civil cases. But the per centage on all 
executions shall be taken only for the sum received 
and paid over. 
Making and executing a deed for land sold or set off on 
execution to be paid by the purchasers or creditor, 1,00 
Serving any person with an order of court and mile- 


age and making return, 12 1-2 
Bringing up a person on a writ of habeas corpus in 
civil cases and mileage, 25 


Summoning a jury in cases of forcible entry and detainer 2,00 
Serving a writ of restitution with the power of the 


county, 2,50 

‘‘ without the power of the county, 1,50 
Serving an execution for partition of real estate or as- 

signing dower, and mileage, 4,00 
Each appraiser of real and personal estate, per diem 

and mileage, 1,00 
Each bail bond, replevin bond, or attachment bond, 50 


Collecting and paying over all sums upon execution or up- 
on any other writ or process, not exceeding three hundred dol- 
lars, five per centum : on all sums exceeding three hundred dol- 
lars and not exceeding six hundred dollars, two and a half per 
centum; and on all sums exceeding six hundred dollars one 
and one fourth per centum, Provided, that the per centage in 
no one case shall exceed thirty dollars. 
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On each action, for opening the court, to be charged 

once every term and to be paid by the plaintiff and 

taxed against the defendant if the plaintiff recover, 12 1-2 
The appearance of the plaintiff or defendant to be paid 

by the party appearing and taxed in favor of the par- 


ty recovering, 12 1-2 
Returning a writ “not served,” for every defendant, 6 1-4 
Actual traveling in such case for every mile going and 

returning, 6 1-4 
All copies of summons when required for every one 

hundred words, 12 1-2 
Attending on the district court, to be paid out of the 

Territorial treasury, per day, 1,50 


Attendance of as many of his deputies on the district 
court as may be.reyuired by the court to be paid out 


of the county treasury, per day, 1,50 
Taking bond for the prison limits and procuring the ap- 

proval of the justices thereto, 75 
Drawing petition for a poor debtor to two justices and 

giving notice thereof to the plainti:T with mileage. 25 
Serving notice of the order of the justices to the plain- 

til with mileage, 25 
Bringing prisoner before the justices to take the benefit 

of the poor debtors law 25 
Receiving a prisoner on surrender by the bail, 25 
Taking anew bail and giving a bail piece, 50 


or keeping and providing for a criminal in jail or any 

other person committed for a criminal oXense when 

the prisoner is unable to support himself, where it 

shall be made to the satisfaction of any two justices 

of the peace, to be paid out of the treasury of the 

county where the offense may be committed, per day, 50 

And in no case shall traveling fees be charged by any officer 
except for the number of miles actually traveled, going and re- 
turning, only as is provided by this act. 


CORONERS FEES. 
For the view of each body and for taking and returning 


the inquisition, 3.00 
Every subpena and warrant, , 25 
Traveling each mile to and from the place of view 6 1-4 
Issuing venire, 25 
Swearing each witness not to exceed in any one case 

37} cents, 6 1-4 
Taking recognizance, 25 


The fees of the coroner and constable for taking inquest 
shall be paid out of the county treasury, and in other cases the 
coroner shall receive the same fees as are allowed to the sher- 
iffs in similar cases. 
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FEES OF MASTERS IN CHANCERY. 


<- i LE rere shao 


For attending and hearing every argument on any sub- 


ject referred to him and reporting thereon, $1,50 
£ Reporting when the proceeds ex parte, 37 1-2 
Drawing every report, for every one hundred words, 18 3-4 
, Copies of any papers for every “ s 12 1-2 
i Swearing a complainant to a bill—defendant to an an- 
|  swer—taking an affidavit or swearing a witness, 12 1-2 


Every advertisement for a public sale, 

Attending atthe time and place of sale of property 
and adjourning it at the request of parties, for good 
cause, or by order of the court, 1,59 

Every deed of real estate sold by him under a decree 
or order when prepared by him at the request of the 
patties, 

Signing and acknowledging a deed when prepared by 
any other person, 75 
And to the clerk of the supreme court, and to the clerk of 

| the district court respectively the fees herein allowed to the 


t Master in Chancery when the services are rendered by such 
t clerks. 


50 


$5,00 


FEES OF COMMISSIONERS OF BAIL. 
| For taking bail, 


50 
| Issuing bail piece, 25 
, Administering an path or affirmation, i 6 1-4 
| Taking a surrender, 25 
| A commitment, 50 


FEES OF DISTRICT ATTORNEYS. 


For every indictment, $2,00 

Arguing the matter when the defendant shall submit, 

Every trial arguing a demurrer or in opposition, in ar- 
rest of judgment or for a new trial, 2,00 
Which fees shail be paid into the county treasury. 


FEES OF JUSTICES OF THE PEACE, 


(In civil cases.) 


For a summons or a warrant, 25 
Precept to summon a jury, 37 1-2 


Every subpæna in which any number of witnesses may 
be inserted, 12 1-2 


Swearing any jury 25 
earing a mattér concerning which a jury is summoned, 50 
Receiving and entering their verdict, 12 1-2 
ndorsing any warrant issued from another county, 121-2 
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For taking and certifying the acknowledgment of any 
instrument which is required to be acknowledged 
before a justice, 25 
Administering an oath out of court, 12 12 
sc e and certifying the same, 25 
For swearing each witness, 6 l-4 
Entering judgment on trial, 25 
Every other judgment, 12 1-2 
Granting and issuing execution, 25 
Every rule of reference, 37 13 
Every continuance or adjournment at the request of a 
party, 12 1-2 
Rule to take depositions where the witness is out of 
the Territory, 50 
Taking bail, recognizance or security, 37 12 
Copy of the proceedings in any case when demanded 
for an appeal or any other purpose, per folio of one 
hundred words, 12 1-2 
Taking an examination, deposition or confession, per 
folio, 100 words, 12 1-3 
Granting certificate thereof, 12 1-2 
Entering discontinuance or satisfaction, 12 1.2 
a amicable suit, 25 
Transfer of judgment, 25 
Opening judgment after default, 12 13 
Marrying and making return thereof, 2,00 
For filing every paper required to be filed with him, 
each, 6 l-4 
For taxing a bill of costs, 12 12 
Issuing writ of attachment, , 50 
For holding inquisition in case of forcible entry and de- 
tainer in addition to other fees, per day, 2.00 
Writ of restitution, including execution for costs, 37 1-2 
Recording the proceedings in such case per folio of one 
hundred words, 12 1-2 


FEES OF JUSTICES OF THE PEACE, 


Cin criminal cases.) 


For a warrant, 29 
Taking a recognizance, 25 
Commitment to jail, 25 
A search warrant, 37 1-4 
Entering judgment for fine or punishment, % 
Discharging a prisoner, . 12 1-2 
Warrant for punishment, 18 3-4 
Order of discharge to the jailer, 25 


And in all cases mileage (circular,) . 6 1-4 
For other services the same fees as in civil cases. 
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CONSTABLES FEES, (In civil and criminal cases.) 


For serving a warrant or other writ not herein provid- 

ed for, on each person therein named, 37 1-2 
For a copy of every summons delivered on request or 

left at the place of abode of defendant, 12 1-2 
Traveling for the service of process, computing from 

the place of service to the place of return, per mile, 8 
And when two or more persons are named in such pro- 

cess and the traveling is in the same direetion, mile- 

age to be allowed only from the most remote place 

of service. 


Serving a subpæna or summons on each pérson named 


therein, and mileage, 12 1-2 
Serving an attachment and mileage, 50 
Posting up copy of attachment for each copy and mile- 

age, 25 
For serving execution on body or goods and mileage, 25 
Commitment to prison and mileage, 37 1-2 
Summoning a jury, 50 

' Attending upon a jury, 50 


Qn all sams made on execution and paid over to be 
charged upon the defendant, four per centum, 


Advertising and selling property, 1,00 
Attending the district court when thereunto warned, to 
be paid out of the Territorial treasury, each day, 1,00 


The services herein required to be performed by the 
constable, when done by the sheriff, the same fees 
that are allowed to the constable shall be allowed the 
sheriff and no more. 

For notifying a plaintiff of the service of a warrant and 
mileage, 12 1-2 


WITNESSES FEES. 


For each witness for every day’s attendance, $1,00 
Attendance before a justice of the peace for every half 

day, 50 
And for traveling each mile coming only from his or 

her place of residence to the place of trial, 8 


But the attendance of only two witnesses to each particular 
fact shall be taxed in the bill of costs; and if one witness shall 
attend upon two or more cases on the same day before the 
same justice or court, his fees shall be equally proportioned 
among the parties who shall summon him. 


FEES OF NOTARIES PUBLIC. 


For every protest of a bill‘of exchange or promissory 
note registering real and other service, $1,00 
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Attesting letters of attorney and seal, 50 
Notarial affidavit to an account under seal, - 25 
Registering protest of a bill of exchange or promissory 
note for non acceptance or non payment. 95 


Noting a bill of exchange, note or other thing, proper- 
ly protestable either for non acceptance or non pay- 
ment, 50 
Drawing and taking the proof of acknowledgment of 
a bill of sale, bottomry, mortgage, hypothecation of 


a vessel or charter party, $1,50 
Certifying power of attorney for transferring and sell- 

ing stock or other securities, 37 1-2 
Drawing and certifying affidavit, 1,00 
Each oath or affirmation, 12 1-9 
Being present at demand, tender or deposit and noting 

the same, T 
Every certificate with seal annexed, 50 


Other services the same fees as are allowed to other officers 
in similar cases. 


FEES OF THE JUDGES AND REGISTERS OF 


PROBATE. 
For granting letters of administration when there is no 
litigation, 15 
When contested, $1,75 
Hearing complaint against spendthrift or lunatic, 1,00 
Appointing guardian to minor, lunatic or spendthrift, 50 


And when one guardian is appointed to more than one 
minor, lunatic or spendthrift, the judge shall receive 
for each minor, lunatic or spendthrift after the first, 25 


Decree for the probate of a will when not contested, 15 
The same when contested, $1,75 
Decree for settling an estate of an intestate, 75 
Partition of real estate, 75 
Order of distribution, 75 


Examining and allowing an inventory for the first page, 25 
For each additional page, 12 1-2 
Administering an oath to executor, administrator or other 


person, 12 12 
Examining and allowing accounts of executors or ad- 

ministrators, not exceeding one page, 50 
For each additional page of the same, 12 2 
A citation, summons or process, ; 2 
A quictus, 50 
Warrant to appraise or divide estates, 37 13 


Issuing commission to receive and examine claims of 
creditors when an estate is represented to be in- 
solvent, E 
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Granting an appeal, 50 
Approving securities of an executor or administrator, 25 
Assignment of dower ín real estate, 25 
Assignment of personal estate to widows, 37 1-2 
Appointment of trustees on partition of real estate, 25 
Order for sale of personal estate, 25 
Certificate of necessity for sale of real estate, 37 1-2 
Extending letters of administration, 50 
Granting a reference of executors’ or administrators’ 

account or allowing report thereon, 50 


Disallowing application for letters of administration 
or probate of will, to be taxed against the party fail- 


ing to sustain the application, 50 
Every continuance, 12 1-2 
For the bonds upon letters of administration or the ap- 

ointment of a guardian, 50 
Probate of will and letters testamentary thereon or let- 

ters of administration, 50 
Seal for the same, 25 
Drawing a decree respecting the probate of a will or 

codicil, 50 
Bond for the execution, 50 


A warrant to divide an inteState estate among the heirs ; 
a warrant to set off the widow’s dower, or a warrant 
to receive and examine the claims on an insolvent 


estate, 37 1-2 
Drawing a decree on the settlement or partition of an 

estate, 50 
A citation or summons for the first person named there- 

in, 25 
Each other person named therein, 12 1-2 
Drawing an order of distribution, 37 1-2 
Drawing a quietus, 50 
Entering and filing a caveat, ° ° 12 1-2 
Proportioning an insolvent estate among the creditors, 75 
Filing an inventory, 12 1-2 
Entering the account of an executor, administrator, or 

guardian, for every hundred words, 12 1-2 
Entering an oath of an executor or administrator, 12 1-2 
Searching the records, 12 1-2 
Copies of papers when required for every one hundred 

words, 12 1-2 
Seal to an exemplification, - 25 


Recording wills, codicils, and the proof thereof, letters 
of administration, of guardianship, deeds, and other 
matters, for every one hundred words 12 1-2 
And where any will, deed or other matter is in any 
other than the English language, then for every sheet 
containing 100 words, in addition, 6 1-4 
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And when a translation of any such will, deed, or other 
writing is required, he shall be entitled to receive 

for every one hundred words, 25 
Appeal bond, 

But no fee shall be demanded for taking from the files in 
his office, or transferring to the place of the sitting of the pro- 
bate court, such papers as are necessary in the settlement 
of any estate or account in the said court. And no fee shall 
be taken by the judge of probate in any case where it shall 
appear, by the oath or affirmation of any person applying for 
letters testamentary or of administration that the goods, chat- 
tels, and credits of the testator or intestate do not exceed 
the value of forty dollars. 

Fees to be Sec. 4. All fees shall be paid by the party requiring the 
eed party services on the same being rendered, and the bill of particulars 
oe > ” presented if required. 

Sec. 5. Inall cases where an officer in the execution of his 

Costs of ad- office shall be required to write or set up an advertisement, 
vertising, such officer shall be allowed therefor, (if not otherwise provid- 
ed for,) twenty five cents each ; and if any advertisement 1s re- 
quired to be published ina newspaper, the money therefor, 
shall be paid by the party, and taxed in the bill of costs. 
Fees for ser- Suc. 6. For all services required to be performed by law 
Lia ake cat and not herein enumerated, the officer performing the same 
a: shall be allowed such reasonable fees as the supreme or dis- 
trict courts may tax therefor. 
When fees to Sec. 7. When any prosecution instituted in the name of 
be paid out ofthe United States for breaking any law of this Territory shall 
z re fail, or where the defendant shall prove insolvent, or escape, 
or be unable to pay the fees when convicted, the fees shall be 
paid out of the Territorial treasury. 
Officers to set Sec. 8. Every officer whose fees are herein before ascer- 
up list of fees. tained, limited and appointed, shall publish and set up in his 
- office, fair tables of his fees according to this act, within six 
months after the passage thereof, in some conspicuous part, 
for the inspection of all persons who have business in such of- 
Penalty. fice, upon pain of forfeiting for each day the same shall be 
missing, through such officer’s neglect, a sum not exceeding 
two dollars ; which may he recovered by action of debt, in the 
name of any person, before any justice of the peace of the 
proper county. 
Penalty for Sec. 9. If any officer shall willfully or corruptly take 
taking grea- greater fees than are herein before expressed and limited for 
a any service to be done by him in his office, or if any person 
shall charge or demand and take any of the fees herein before 
ascertained, where the business for which such fees are 
chargeable shall not have been actually done and performed, 
such officer, for every such offense, shall on conviction thereof 
before any justice of the peace of the proper county, forfeit 
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and pay a sum not exceeding fifty dollars, Provided that noth- Provis». 
ing herein contained shall be so construed as to prevent clerks 

from taxing in the bill of costs to be recovered by the success- 

ful party, the fee for making up records. 

Sec. 10. It shall be lawful for any person to refuse pay- When pay- 
ment of fees to any officer who shall not have made out and ment may &o 
presented a bill of the particulars, signed by him ; and on pay- refused. 
ment such officer shall if required give a receipt therefor. 

Sec. 11. The traveling fee to a witness together with the What fees to 
fee for one day’s attendance shall in all civil cases, be paid to be paid to wit- 
him if required before he shall be liable to any penalty for non pir dls 
attendance ; and after he shall have attended two days, the fee 
for one day’s attendance shall be paid to him 1f required, on or 
before the succeeding day, and so from day to day for as many: 
days as he may be required to attend. 

Sec. 12. In cases where there is a confession of judgment Clerk's and 
at the first term, or where the cause is settled by the parties Sheriff’s fees 
before or during the first term, the whole fees to the clerk, af- when limited. 
ter the return of the writ shall not exceed one dollar and fifty 
cents; and the whole fees to the sheriff, after the return of the 
writ, shall not exceed fifty cents. 

Sec. 13. Every citizen of this Territory shall have-free ac- Access to re- 
ess to all public records, without being taxed any fee therefor. fro, oe be 

Sec. 14. The judges of probate and county clerks shall pro- Books of re- 
cure good and well bound books, to be approved of by the judges cord to be 


of the supreme court, the judges of probate and the judges of procured and > 


district courts respectively, which books shall be the property by waat, 
of the Territory, in the case of the books of the supreme court, 

and of the county in the case of the books of the probate and 

district courts ; and when either of the said officers shall va- 

cate his office, leaving a portion of his books unfilled, he shall 

be paid by his successor an equitable compensation for the 

same to be adjusted by the judges respectively. 

S:c. 15. No officer, witness or other person shall hereaf- When officers 
trhave any claim upon the terrftorial treasury for servi-to have a 
ces rendered in any other court, than the supreme and district a a 
courts of the Territory of Wisconsin, which officers and per- nal treasury. 
sons are designated in the succeeding section. 

Sec. 16. The sheriff shall be allowed two dollars and fif- Sheriff and 
ty cents per diem for every day he shall actually attend upon deputy at su- 
the supreme court, and one deputy sheriff in the absence of the P™me court. 
sheriff shell be allowed two dollars per day, and the crier, two 
dollars per day, which compensation shall be paid from the 
teritorial treasury. 

Sec. 17. The sheriffs in the several counties in this Terri- The same at 
tory, shall be allowed for every day such sheriff shall attend district court. 
the district court one dollar and fifty cents per day ; and in the 
abeence of the sheriff, one deputy sheriff shall be allowed one 
dollar and fifty cents per day, for the days which such officer 
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shall actually attend, to be paid out of the county treasury of 
Proviso. > the proper county: Frovided always, That if the distric, 
court shall deem it expedient such court may make an order to 
command any number of constables to attend said court, not 
exceeding three, tobe entitled to a per diem allowance of one 
dollar and fifty cents per day, each, for every day such consta- 
bles shall actually attend, if the court shall think that number ne- 
cessary, as shall appear by their records. Every petit juror in 
criminal cases to be allowed seventy-five cents per day, to he 
paid out of the county treasury of the-proper county. * The 
Crier. crier in the distriet court shall be allowed one dollar per day, 
Proviso. to be paid from the county treasury. i’rectded always, that 
the sheriff, deputy sheriff, constables, jurors and witnesses are 
entitled to the ordinary fees allowed by law exclusive of the 
Jurors fees, fees named in this section ; and the fee alowed to Jurors upon 
each issue, shali be paid into the county treasury, and in add- 
Docket fee. tion thereto, a docket fee shtll be paid to the clerk +t the time 
of issuing writ, of three dollars, to be paid into the county 
treasury—which docket fee shall be charged in the bill of costs 
against the unsuccessful party er parties. 
For recording Sec. 18. Hereafter the fees for recording any deed, mort- 
mortgages. gage or other instrument required to be recorded, shall be paid 
at the time of presentment for record, if required by the reg- 
ister. ` 
When prose- Sec. 19. When any prosecution instituted in the name of 
cator to pay the United States, or of individuals for breaking any laws of 
costs. this Territory shall fail, the judge shall determine from the 
circumstances of the case whether the prosecutor, the eounty 
or the Territory shall pay the costs. 
Sec. 20. So much of any act as provides for the payment 
to the clerks of the district court by the county commissioners 
Repeal. for the books to be used in their offices, is hereby repealed and 
all other acts and parts of acts regulating the fees of officers 
whose fees are herein prescribed, be and the same are hereby 
repealed. 
Approved January 19, 1838. 
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NC. 82. 
AN ACT to establish the ferries herein named. 


Sec. 1. Be it enacted by the Council and House of Repre 
sentatives of the Territory of Wisconsin, That Joseph Web- 
ster, his heirs and assigns, be and they are hereby authorized, 
to establish and keep a ferry across the Mississippi river at 
the town of Fort Madison, within the following limits, viz’ 
commencing on the west side of Broadway street and with 
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the course of said river, two miles down the same; and that 
the said Webster, his heirs and assigns, have the exclusive 
privilege of ferrying within the above limits for the term of 
ten years. 

Sec. 2. That Aaron White, his heirs and assigns, ‘be and 
they are hereby authorized to establish and keep a ferry across 
the Mississippi river at the town of Fort Madison, commenc- 
ing at the west line of Broadway street, and extending along 
the western shore of said river two mules northward; and that | 
said White, his heirs and assigns have the exclusive privilege 
of ferrying within said limits for the term of ten years. 

Sec. 3. Provided always, That said ferries when so estab- 
lished shall be subject to the same regulations, and restrictions, 
as other ferries are or may hereafter be by law in this Terri- 
tory, fixing the rates of tolls and prescribing the manner in 
which ferries shall be kept and attended to; and provided fur- 
ther, that said Webster and White shall put ın full and com- 
plete operation at each of said ferries, a good steam or horse 
ferry boat, within the term of twelve months from and after the 
passage of this act. 

Sec. 4. This act to take effect from and after its passage. 

Approved January 19, 1838. f 
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AN ACT to authorize the appomtment of Pubhe Administrators, in 
“the several Counties of ths Territory and prescribe their duties. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, ‘That the Governor Mode of ap- 
of this Territory shall appoint in each county of this Terri- pointment. 
tory, a suitable person, to be known and named the public ad- 
ministrator for such counties, respectively, whose office and 
duties shail be prescribed.as follows. ; 

Sec. 2. That when any person shall die intestate in any Duties. 
county inthis Territory, or when any person, a non-resident, 
shall die intestate, having goods and chattels, rights and cre- 
dits, or either, in this Territory, and no widow, or next of 
kin, or creditor or cPeditors, shall be living within this Terri- 
tory, administration of the goods and chattels, rights and cre- 
dits, of such intestate, shall be granted to the public adminis- 
trator of the county in which such intestate died, or in which 
the goods and chattels, rights, and credits, shall be found, in 
case such intestate shall have been a non-resident, and his 
sucessors in office. 

Sec. 3. Each and every public administrator, who may at 
any time be appointed, as aforesaid, shall before entering up- 

à { 


18* 


ae 


Gath. 


Bond. 


e 2 


l 280 


on the duties of his office, take and subscribe the following 
oath, to wit: “I A. B. public administrator in and for the coun- 
ty of and Territory of Wisconsin, do suiemnly swear 
(or affirm,) that 1 will well and truly perform ail such duties 
as may be required of me by, law as such admmstiator, to 
the best of my knowledge and abilities, so heip me God;” 
which said oath shall be taken before the judge of probate of 
the proper county, reduced to writing, and subscribed by the 
ublic administrator, and filed in the office of suid judge. 

Sec. 4. Itshall be the duty of the public administrator, 
before entering upon the duties of his office as aforesaid, to en- 
ter into bond with good and sufficient security, to be approv- 
ed by the judge of probate, in the penal sum of thousand 
dollars, conditioned fur the due udnnpistration according to 
law, of all such goods and chattels, nights and credits, and as- 
sets, as may belong and appertain to the several estates upon 
which administiation may be gianted to him as aforesaid; 
which said bond shall be in the following form, to wit, “Know 
all men by these presents. that we A. B., C. D. and E. F. of 


the county of and Territory of Wisconsin are held and 
firmly bound unto the people of the Territory of Wisconsin in 
the penal sum of thousand dollars current money of the 


United States, which payment well and truly tobe made and per- 
formed, we, and each of us bind ourselves, our heirs, executors, 
administrators, and assigns, jointly, severally, and firmly by 
these presents, as witness our hands and seals this day of 

18 . The condition of this obligation 1s such that where- 
as, the said A. B. has been appointed public administrator in 
and for the county of ; Now if he the said A. B. as such 
pubue administrator shall, well and truly, admin.s‘er all such 
goods, chattels, rights, credits, and assets as shall come to his 
hands, or possession, or to the possession of any other person 
for him, aid which may belong to the estate or estates, of any 
persen or persons, upon which administration may at any time 
be granted to him by the court of probate of the said county 
of and do make or cause to be made a true and perfect 
inventory, of the goous, chattels, rights, credits and assets of 
all such deceased persons, the administrat.on of whose estates 
shall be committed to him, as aforesaid, and the same so made 
doth exhibit in the said court of probate, when he shall there- 
into be required by law, and do make and render a just ac- 
count of all his actings and doings, as such in each sepa- 
rate estate, to the court of probate.of the proper county, when 
required so fo do, and shall in géneral, do and perform all 
such other duties as may from time to time be required of 
him by law, then the above obligation to be void, otherwise to 
remain in full force and virtue’”-—which said bond shall be sign- 
ed and sealed by the said public administrator, and his securi- 
he and attested by the judge of probate, and filed in his of- 

ce. 
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Sec. 5. [n all cases when administration shall have been When letters 
granted to any public administrator, as aforesaid, and it shalf to public ad- 
afterwards appear that there is, or are, a widow or next of minstrator 
kin, or creditor or creditors of the deceased entitled to the Tvoked. 
preference of administrator, by this act, it sball be the duty 
of the court of probate to revoke the letters granted to such 
public administrator, and to grant the same to such widow, 
next of kia, creditor or creditors, as shall or may be entitled 
thereto, Provided That application shall be made to the court 
of Probate of the proper county, by such person or persons, 
within six months alter letters shall have been granted to the 
publie administrator as aforesaid saving to such administrators 
in all cases all such sum or sums of money as may be due to 
him from such estate, on account of commission and expen- 
ses due to, and incurred by him, in the management of said 
estate. 

Sec. 6. If any balance of any such intestate’s estate as Where a bal- 
may atany time be committed to any public administrator, as ance remaims 
aforesaid, shall remain in the hands of such administrator, af- nee be 
ter all just debts and charges against such estate shall have at Me eg 
been fuily paid, which shall have come to the knowledge of trator. 
such public administrator, for two years after the administra- 
tion of such estate shall have been committed to him as afore- 
said, such administrator shill cause the amount thereof with 
the name of the intestate, the time and place of his or her de- 
cease to be published ın some one of the newspapers printed in 
‘this Territory for eight weeks successively, notifying all per- 
sons, having claims or demands against such estate, to exhibit 
the same, together with the evidenee in support thereof, be- 
fore the court of probate of the proper county within six 
months after the date of sucli rfotice, or that the same will be 
forever barred ; and 1f no such claim be presented for payment 
or distribution within the said time of six months, such bal- 
ance shall be paid into the county treasury, and the county 
shall be answerable for the same without interest to such per- 
son or persons as shall thereafter appear to be legally entitled 

» to the same if any such shall ever appear. 

Sec. 7. Upon the death of any person intestate, not leav- When pubhe 
ing a widow, or next of kin, or creditor or creditors within any administra- 
county of this Territory. it shall and may be lawful for the aaa ale 
public administiator of the county, wherein such person may j 
have died ag aforesaid, or wherein the goods and chattels, 
tights and credits of such descendant shall be, in case such per- 
son shall have been a non-resident, to take such measures, as 
he may deem proper for the protection and securing the pro- 
perty and cffects of such intestate, from waste and embezzle- 
ment until administration thereon shall be granted to the pet- 
son entitled thereto as aforesaid, the expenses whereof shall be 
paid to such public administiator upon the allowances of the 
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; court of probate, in preference to all othér demands against 
such estate, funeral expenses, excepted. 
Approved January 19, 1838. 


NO. 84. 
N ACT to incorporate the City of Burlington. 


Sec. 1. sie it enacted by the Council and House of Rep- 
resentatives of tUe ‘creitery of Wisconsin, That all that 
Boundaries of Part of the Territ 1y, included in the following defined hm- 
the city. lis, to wit: Beginning on the west bank of the Mississippi riv- 
er in the county of Des Moines, at a point where the south- 
ern boundary line of the otf cial survey of the town of Buring- 
ton, made hy authority of the United States, strikes said river: 
thence with the said southern boundary line to the south-wes- 
tern corner of said survey ; thenee with the western boundary of 
said survey to the north-western corner of said survey; thence 
with the northern boundary line of said survey, to where the 
same strikes the Missivsinpi river; thence due east to the mid- 
dle of the main channel of suid river; thence down the middle 
of the main chanel thereof, to a point in said main channel 
due east of the place of beginning; and thence due west of the 
place of beginning; shall be and the same is hereby erected 
into a corporate city forever, and shall henceforth be called, 
and known by the name of, the city of Burlington. 
City officers Xec. 2. din’ be it further enacted, That for the preser- 
and when to vation of the peace and good order, and the promoting of the 
be elected. prosperity and quiet of the said city, there shall be elected by 
the free white citizens of said city over the age of twenty-one 
years, on the first Monday of February in each year, the fol- 
lowing named oiiicers of said city, to wit; a Mayorand eight Al- 
dermen, [a Marshal.} a Recorder, Treasurer and Engineer of 
: the streets, each of whom shall be commissioned by the Gov- 
ernor of the ‘Territory, and shali hold their offices for the term 
of one year, nial until their suecessors, shall be elected and du- 
Dutics and ly qualified: awl tho caties of said marshal, recorder, and en- 
qualifications. cinoey of the stroos shall bo decned by the mayor and alder- 
men in ee waven Connell; imino person shall be eligible te 
the oerset pawn vuo. Td net be qualified to vote as afore- 
eaat woot Yooh at inolto the age of twenty -fh 
ye a epee hall beet higible to either oP the ohare! 
he sabe san o iaeth aqua fa vole ae ilere des 
r aawat the Se’ oof >’ doh smd, “Phat the maver ot! 
werporatam, ali m o a’ o h uia hei ie cater Jii goueh 
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City of Burlington ; and that they and their successors in 
office at all times hereafter, by the name aforesaid, shall be 
able and capable in law to have, purchase, take and receive, 
possess and enjoy lands, tenements, and hereditaments, goods, 
chattels, and effects; and the same to grant, bargain, and sell, 
alien, convey, demise, and dispose of, to sue and be sued, to 
plead and be impleaded, in any court of justice whatever, and to 
make and use one common seal, and the same to alter and 
renew at pleasure ; and that the said mayor and aldermen, or 
a majority of them, of whom the mayor shall always be one, 
andin whose deliberations the said mayor shall always preside, 
shall have full and complete power and authority, from time 
to time, and at al times hereafter, to hold a common council 
insaid city, at such place as the mayor and aldermen shall 
from time to time appoint, and to make such by-laws, ordinan- 
ces, and regulations im writing, not repugnant to the laws of 
the Territory and the Constitution and laws of the United 
States, and the same to alter, revoke, or annul as to them shall 
appear necessary for the good order, government, and public 
improvement of said city; to restram and prohibit gaming. 
and other disorderly conduct; define and remove nuisances, 
and to make, impose, and tax reasonable fines, penalties, and 
ameicements against all persons who shall offend against the 
Jaws, ordinances and iegulations of said city, made as afore- 
said in all matters less than felony at common law; to regu- 
late and provide for the licensing retailers of spirituous li- 
quors, merchants. grocers, podiars, exhibitions of shows, 
draymen ; and, also, to erect market-houses and regulate the 
markets ; to use all needful means to prevent the mtroduction 
of infectious diseases into said city; to erect such public 
buildings, as the wants of the city may require; and to pro- 
vide against the destruction of property by fire: Provided, 
That all trials for the violation of the by-laws, ordinances, and 
regulation of suid city, shall be had before a justice of the 
peace of said city in a summary manner, and that no PeTSON Proceedings 
shall for any offense be deprived of his or her hberty, or fined to be summa- 
in a sum greater than twenty dollars, unless convicted ofry. 

such offense by a jury of twelve citizens of said city, qualified 

to vote as aforesaid: Provided, That nothing herein contained 

shall b» so construed as to prevent any of the citizens of said 

city from paying their county or territorial tax, as required by 

the laws of this territory. 

Sic. 4. sind u:i exeeted, That the justices of the peace, Judicial pow- 
resident in suid city for the time being, or either or any ofer vested in 
them, hil it all times bave the full power and authority, and justices 
it ig herety male thcir duty at euch times as the same, by the courts. 
sity authority, shall be required of them, or any of them, to 
isene iii neeiial process forthe apprehension of offenders 
fgmnet ihe Liws, ordinances, and regulations of said city, and 
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a court to hold for the trial of all such offenders within the 

said city, and the same to fine, imprison, or discharge, as the 

laws and ordinances of said city and the facts of the case 

may require; and for that purpose they and each of them are 

authorized and required to cause to come before them, when 

necessary, ajury as required in the preceding section of this 

act; and all such offenders, on conviction, shall be hable for 

the costs of prosecution, and judgment shall go accordingly, 

and, in case of acquittal, the same shall be paid by the cor- 

poration, having first been allowed by the Common Council, 

who shall by ordinanee fix and establish as well the fees of 
jurors 1m such cases as the fees of said justice of the peace, 
marshal, and other officers, in cases arising under the eorpo- 
ration; and all process in behalf of the said city shall be ex- 
ecuted, served, and returned by the said marshal, shall run in 
the name of the United States, and shall otherwise conform 
to the requisitions and provision as may be made and provided 
by the mayor and aldermen in common council, and until 
other provision be made by said city authority, ıt shall be 
lawful for said justice or either or any of them, to commit all 
offenders against said by-laws, ordinances, and regulations, on 
conviction, to the jail of Des Moines county, in cases where 
a portion orallthe punishment shall be imprisonment, and the 
keeper of said jailis hereby required to receive such persons 
onthe proper warrant of such justice or justices of the peace in- 
to his custody in said ail in the same manner as in ordinary 
cases; and all expenses of such imprisonment in cases where 
the same shall not be made outof the person so convicted and 
imprisoned, shall be paid out of the treasury of the corpora- 
tion. 

Sec. 5. And be it enacted, That no money shall be paid 
out of the city, except as previously provided by law, and 
then only in requisition in writing of the common council, 
showing that the same has been duly allowed by them. 

Sec. 6. And teit enacted, That the city recorder shall 
be ex-officio assessor for said city, and that the city marshal 
be ex-officio collector for said city ; and that the said city oth- 
cers, except the mayor and aldermen, shall receive such com- 
pensation for their services as the common council shall pre- 
scribe by law, and the common council shall appoint a city 
solicitor, whose duty it shall be to prosecute in behalf of said 
city, and who shall from time to time be allowed such com- 
pensation for his services as the common council shall deem 
just and proper. 

Svc. 7. And be it enacted, That the city marshal and 
treasurer shall each give bond with seeurity to the mayor and 
aldermen, and their successors in office, conditioned for the 
faithful performance of their duties of their respective offices 
in such sum and in such manner as the common council shalk 
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by ordinance direct; and in case of vacancy in either of said 
-offices of treasurer, recorder, or aldermen, it shall be the 
duty of the mayor, if in office, to order a special election to 
be holden to fill the same ; and in case of vacancy in the o:ice v eancies 
of mayor, it shall be the duty of the eldest of the aldermen pow filled. 
of said city to take upon himself the discharge of the duties of 
the mayor until said office of mayorshall be walled, and to order 
an election as aforesaid, and in all special elections to fill va- 
cancies, three days notice, by public advertisement of the 
time and place of holding the same, shall be given by the per- 
son ordering said election. 

Sc. 8. And be it enacted, That the first election, under First election. 
this act, shall be holden and conducted by the president and 
clerk of the present board of trustees of the town of Burling- 
ton, at the Wisconsin Hotel in said city, the polls shall be 
opened at nine of the clock in the forenoon, and kept open 
until four of the clock in the afternoon of the day of the election. 
The votes shall be given by ballot, and a fair and duplicate 
statement of the result of said election shall be made out and 
signed by the said president and clerk, one of which dupli- 
cates shall be without delay transmitted to the governor under 
the seal of the now existing corporation, and the other shall be 
by the said president delivered to the mayor elected at said 
election, who shall file the same in his office; and all elections 
thereafter shall be holden in such manner, and at such place, 
as prescribed by the common council. 

Sec. 9. And be it enacted, That until the recorder, cho- 
sen under this act, shall have been qualified in accordance 
with the requisitions of law to enter upon the discharge of his 
duties, the present clerk of the existing board of trustees of 
said town shall act as recorder of said city, and that it shall be 
his duty to deliver over to the mayor and aldermen of said 
city at their first meeting the journal and record of the pro- 
ceedings of the board of trustees, as also the record of the or- 
aiaances of said president and trustees, and all other books, 
papers, and documents in relation to the now existing corpo- 
ration ; and it shall be the duty of the mayor and aldermen to 
cause the same to be filed in their records, and preserved; and 
all by -laws, ordinances, now in foree in the town of Burling- Laws of the 
ton, of a general, nature, shall continue and remain in force in former corpe- 
said city until repealed, or otherwise provided for by the com- ration contin- 
mon council; and all debts due from the present corporation Yed. 
shall be liquidated and discharged by the authority of said 
city ; and from and after the delivering over by the clerk as 
aforesaid the books, papers, and documents of the existing cor- 
poration, all further power and authority of the said president 
and trustees, and of those holding appointments under them 
shall cease. 

Sec. 10. And be it enacted, That each of the officers 
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Oath of office. aforesaid, to be elected or appointed under this act, shall take 
an oath to support the constitution of the United States, and to 
discharge the duties of their offices to the best of their skill 
and abilities. 

Sec. 11. And be it enacted, That it shall be the duty of 
the present treasurer of the town of Burlington to deliver to 
the mayor and aldermen all books, papers, and documents on 
file in his office, and he shall account to and settle with the 
mayor and aldermen aforesaid for all sums remaining in his 
hands, if any there be. 

Power of tax- Sxc. 12. And be it enacted, That the mayor and alder- 

ation. men of said city shall have power to levy and cause to be col- 
‘lected a tax annually in said city on all property, real and per- 
sonal: Provided, 'That all poll tax shall be applied to the re- 

Limited. pairs of streets, and to no other purpose, provided no tax on 
property, other than an ad valorem tax, shall ever be so assess- 
ed and collected, and that the same shall not exceed in any one 
year the sum of twenty-five cents on each hundred dollars 
worth of property taxed, unless upon petition of a majority of 
the property holders of said city. 

Mayor’sdu-. xc. 13. And be it enacted, That the mayor of said city 

ties. shall be the keeper of the common council seal, and of all the 
records, papers and official documents of said city, and that all 
the by-laws and ordinances aforesaid shall be signed by the 
said mayor and published-in some newspaper in said city six 
days at least before the same shall take effect; and the laws 
and ordinances of the town of Burlington now in force, defin- 
ing the manner of executing and approving the official bonds of 
the officers of said town shall be applicable to the executing 
and approval of the official bonds of the said marshal, record- 
er, and treasurer respectively until repealed or otherwise pro- 
vided for, and all acts in relation thereto required thereby to be 
performed by the president of the board of trustees shall 
henceforth be done and performed by the mayor of said city. 

Sec. 14. And be it enacted, That the said mayor shall 
be the executive of the said city, and conservator of the 


1 


peace therein. 
Src. 15. And be it enacted, That whenever a person’s 
vote shall be challenged, it shall be received only in case he 
Elector’s shall take the following oath or affirmation administered by one 
oath, of the inspectors of elections : “I do solemnly swear, or afirm, 
that I am a citizen of Burlington.” False swearing in such 
case shall be deemed perjury. 
Site how Sec. 16. And be it enacted, That suits against the corpo- 
brought. ration shall be commenced by summons served upon the may- 
or. Suits by the corporation shall be brought by the city s 
licitor at the direction of the common council of the city. 
Publication of Sec. 17. And be it enacied, That the common council 
laws. shall publish annually, in each newspaper printed in said city, 


; 


= 


oy, T 


Renem m ga 


EF OE EWN te PT 


287 


a statement of all the moneys received and expended by said 
city. 
Sac. 18. And be it enacted, That the proceedings of the 
city council shall be public. a 
Sec. 19. And be it enacted, That whenever, in the opin- When to beor- ` 
ion of the city council, it is expedient to borrow money for row money. 
any public purpose, the question shalk be submitted to the 
citizens of Burlington. The nature and object of the loan 
shall be stated and a day fixed for the electors of the city to 
express their wishes. ‘The like notice shall be given as in 
cases of an election. The loan shall not be made, unless a ma- 
jority of the votes given shall be in the affirmative. 
Sec. 20. And be it enacted, That, before any of the pro- Electors to 
visions of this act shall take effect, the inhabitants of the town determine 
of Burlington shall meet at some public place, in said town, wpa shed 
ten days previous notice of such meeting having been given eRe. 
by advertisement in the Burlington Gazette, and posting up 
notices thereof in at least five public places of said town, of 
the time and place of such meeting, at which time and place 
the polls shall be opened, and a vote taken for or against a 
city charter by the inhabitants aforesaid, and if the majority 
of the votes polled shall be in favor of a charter, then this act 
shall take effect and be in force, otherwise be void and of no 
effect: Provided however, That nothing in this act contained 
shall be so construed as to allow the corporation aforesaid to 
have any cognizance of the rights of ferriage within the lim- 
its aforesaid. 
Sec. 21. And be it enacted, That any future Legislature 
may alter, amend, or repeal this act. 
Approved January 19, 1838. 


NO. S85. 
AN ACT to amend an Act concerning Judgments and Executions. i 


Nec. 1. Be it enacted by the Council and House of Rep- 
resentatives of Wisconsin Territory, That a stay of exe- Stay of execu- 
cution can be had upon all judgments hereafter to be obtain- tion how ob- 
ed, against any defendant in suit, in any court of record in ‘™e¢. 
this Territory, for the space of one year, counting from the 
time of the issuing of the original process, upon the defendant 
giving security to the satisfaction of the court, for the pay- 
ment of the amount of the judgment, with interest and costs 
at the expiration of the time for which the stay may be limit- 
ed; and at that time execution may issue, as well against the 
defendant or defendants in the suit, as against the person or 
persons so entering security as aforesaid, and no further stay 


shall be had thereon. 
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Where andto Sec. 2. When judgment shall .be obtained ar any term of 
whom appli- the district court of any county in this Territory, it shall not 
made. be lawful for execution to issuv, until the expiration of the 
term at which judgment has been obtained, giving time to the 
defendant to enter stay as aforesaid; and when judgment shall 
be obtained by default, execution shall not issue within ten 
days thereafter, and it may be lawful for the defendant or de- 
fendants, against whom judgment may have been thus obtain- 
ed, to appear, himself or by his agent or attorney, at any time 
before an actual sale of his goods or property, before the said 


. court, before the judge thereof in vacation, before the com- 


missioner of bail of the county, or before the clerk of the said 
court, and give security to be approved of by such officer, for 
the payment of the judgment, interest and costs at the expira- 
tion of the time to which execution may by law be stayed; 
and thereupon execution upon said judgment shall be stayed 
for the terin of one year, counting from the day of the issuing 
of the original process. And if execution should have been 
issucd before the entering of such security, all further pro- 
ceedings thereon shall be discontinucd, upon the entering and 
filing of security as herein provided; and at the expiration of 
the time for whieh execution may be stayed, execution may 
issue as well against the defendant or defendants in the suit 
as against the person or persons so entering security as afore- 
said. 
Executionto SEC. 3. In all cases where execution shall issne against 
belevied on the bail, the officer shall not levy upon the property of the 
principal first. bail, if he can find sufficient property of the principal to satis- 
fy the execution; and in his return he shall state what 
amount of money collected by him on the execution, was 
collected from the bail and the time when the same was re- 
ceived. 
Securities Sec. 4. Securities taken in open court shall be by ac- 
how taken knowledgment in form of a recognizance, when taken by the 
judge in vacation, a commissioner of bail, or a clerk of the 
court, a bond or bonds shall be signed, executed. and acknow- 
ledged before, and approved by one of the above named of- 
ficers, in favor of the plaintiff or plaintiffs in the suit, in a 
penalty of double the amount of the judgment, interest and 
costs, conditioned for the payment of the amount of the judg- 
ment interest and costs, at a time therein to be fixed by the 
said officer, in accordance with the provisions of this act. To 
entitle the party to a stay, the bond or bonds so executed, 
and filed. acknowledged, and approved, shall be filed with the clerk of 
l the district court of the county where the judgment was ob- 
tained, 
Sec. 5. When the day of rendition of the judgment, shall 
be more than nine months from the day of the issuing of the 
original process upon which judgment was founded, the stay 
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herein authorized shall be caunted from the day of the rendi- Stay to be not 
tion of the judgment, and shall be for three months in all ca- es than ia 
ses where the necessary security shall be entered according rec mon 


ra 


oe after judg- 
3 to the provisions of this act. f ment. 
; Sec. 6. When security shall be entered in open court, ac- Justification 


cording to the provisions of the first section of this act, it shall of bail. 
be lawful for the plaintiff to call upon the defendant to justify 
his bail, either in term time or before the judge in vacation, 
upon reasonable notice to be given to the defendant, his agent 
or attorney; and in all cases where security may have been 
entered out of court, and the plaintiff may deem the bail in- 
sufficient and inadequate, he may: give notice not less than ten: 
days, to the party entering the sume, his agent or attorney, 
that he will be required at some certain day named, before 
the judge in term time or vacation, before the commissidners 
of bail, or before the cierk of the court, to justify his bail. 
And in case either of these officers, before whom the hearing 
shall be had, shall deem the security insufficient, he shall or- 
der new buil to his satisfaction to be entered, and im case such 
order is not complied with in four days thereafter, execution 
may issue immediately against the party so failing, and 
ugainst the bail so objected to, without further stay, upon the 
officer filing a certified copy of his proceedings on said hear- 
ing, with the clerk of the court. = 
Sec. 7. Nothing herein contained, shall be construed to Exceptions te 
interfere with the entering of judgment upon confession or the above pro- 
agreement, with such stay of execution as may be agreed up- Visions. 
on by the parties; and nothing in this act conttined shall be 
construed to allow a stay upon an execution upon a Judgment 
against a sheriff, constable, coroner, or other collecting ofticer, 
for a delinquency by default in executing or fulfilling the du- 
ties of his office, in any point of view whatever, or upon any 
judgment against an attorney at law for money received by 
him for his client, or against a principai by his security, but 
execution in such cases shall be proceeded upon immediately. 
Sec. 8. Any sheriff or other officer, in whose hands an Penalty fer 
execution may come, who shall refuse to pay over any mo- not paying 
| neys in his hands, raised on said execution, to the person enti- OYT moneys 
ta tled to receive the same, his agent or attorney upon demand 
made, shall be amerced in a fine of fifty per cent. per annum 
| upon the amount so detained, according to the time which the 
l ` game may be retained by the sheriff or other officer after de- 
mand made.: 
sec. 9. The officer to whom a ‘writ of execution is deliv- Execution 
ered, shall proceed immediately to levy the same upon the how levied. 
goods and chattels of the debtor, but if goods and chattels can- 
not be found sufficient to satisfy such execution, the officer 
shall forthwith levy the writ of execution upon the lands and 
tenements of the debtor, to satisfy the judgment upon which 
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the writ of execution issued, Provided that if any debtor 
whose goods and chattels have been levied upon, shall, within 
six days after the levy thereof, give written notice to the sher- 
iff that he would prefer that certain lands in saìd county, de- 
scribing them, belonging to him, should be sold before the sale 
of his goods and chattels so levied upon, the sheriff shall then 


~ proceed no further in the sale of the goods so levied upon, un- 


Repeal. 


Limits. 


What officers 


elected and 
how. 


til he shall have exposed the said lands to public sale, after due 
notice beiug given thereof according to law ; and if said lands 
should not sell for sufficient to satisfy the execution, the sher- 
iff, shall then proceed with the sale of the goods and chattels 
first levied upon, Provided that such delay shall not be had, 
when, in the opinion of the sheriff, the lands so designated for 
sale by the debtor do not belong to him, or shall be manifestly 
inadequate to the satisfaction of the execution. 

Sec. 10. Any law or supposed law of this Territory, 
which requires notice of the sale of real estate in a public 
newspaper printed in the city of Detroit, or at the seat of Gov- 
ernment of this Territory, is hereby repealed; and in cases 
where publication of notice for the sale of real estate is requir- 
ed-to be made in a newspaper, and if there should not be a 
3eWwspuper printed in the county it shall be published in the 
newspaper nearest to the seat of justice of the county where 
the land is situated. 

Sec. 11. Section fourth of “an act concerning judgments 
and executions of the Legislative Council of Michigan and all} 
other parts of said act and other acts inconsistent herewith 
are hereby repealed.” 


Approved January 19, 1838. 


NO. 86. 


AN ACT to incorporate the town of Fort Madison. 


Sec. 1. Be dt enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That all that por- 
tion of Territory which is included in a survey made by, and 
under the authority of the United States, and which is known 
and designated as the town of Fort Madison, containing about 
six hundred and forty acres of land, in the county of Lee, in 
said Territory, be, and the same is hereby constituted a town 
corporate, and shall hereafter be known by the name or title 
of the town of Fort Madison. l 

Src. 2. It shall be lawful for the free male inhabitants of 
said town over the age of twenty-one years, and being citi- 
zens of the United States and resident within the limits as de- 
scribed in the preceding section, to meet at some convenient 
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place in said town of Fort Madison on the first Monday of May. 
next, and on the first Monday of May annually thereafter, and 
then and there proceed, by plurality of votes, to elect by bal- 
lot a president, recorder, and five trustees, who shall hold their 
offices one year, or until their successors are elected and 
qualified; and any five of them shall be a board for the 
transaction of business, but a Jess number may adjourn from 
time to time. Provided that if an election of president, re- 
corder and trustees shall not be made on the day when pursu-. 
ant to this act it ought to be made, the. said corporation shall 
not for that cause be deemed to be dissolved; but it shall and 
may be lawful, to bold such election at any time thereafter, 
pursuant to public notice to be given inthe manner hereinafter 
prescribed. 2. get 

Sec. 3. At the first election to be holden under this act, Election how 
there shall be chosen, viva voce by the electors present, two conducted. 
judges and a clerk of said election, who shall each take 


h an oath or affirmation faithfully to discharge the duties re- 
A quired of them by this act. And at all subsequent elections to 

be held under this act, the polls shall be opened between the 
| hours of nine and ten o’clock in the forenoon, and close at four 
N o’clock in the afternoon of said day, and at the close of the 
3 polls the votes shall be counted, and a true statement thereof 


proclaimed to the electors present, by one of the judges, and 
i the clerk shall make a true record thereof. And within five 
$ days after such election, the said clerk shall give notice to the 
\ persons elected of their election. And it shall be the duty of 
j the said president and trustees, at least five days before each 
and every annual election, to give notice in three places in 
said town. 

Sec. 4. It shall be the duty of the president, to preside Duties of pre- 
at all meetings of the president and trustees, and it shall al-sident and re- 
so be the duty of the recorder, to attend all meetings and keep ©°T4¢r- 

a fair and accurate record of their proceedings. 

Sec. 5. The president, recorder and trustees of said town, Corporate 

shall be a body corporate and politic, with perpetual succes- name and 
sion, to be known and distinguished by the name of * The POW°*: 
president and trustees of the town of Fort Madison,” and shall 
be capable in law in their corporate name, to acquire proper- 
` ty, real and personal, for the use of said town, may sell 
` and convey the same, and may havea common seal, which 
they may alter at pleasure, may sue and be sued, defend 
and be defended, in any court having competent jurisdiction. 
And when any suit shall be commenced against said corpora- 
tion, the first process shall be by summons, and an attested 
copy thereof shall be left with the recorder, at least eight 
days before the return day thereof. 

Sec. 6. The officers elected by virtue of this act, shall Oath of offica 
each, before entering upon the duties of his office, take an 
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oath or affirmation to- support the constitution of the United 
States, and also faithfully to discharge the duties-of his office. 

Corporate Sec. 7. The president and trustees shall have power to 

powers. ordain and establish ordinances and regulations for the gov- 
ernment of sid town, and the same to repeal, or re-ordin at 
pleasure ; and provide in said ordinances for the election of 
a treasurcr, two assessors, a town marshal, and other subor- 
dinate officers, which may be thought necessary, for the good 
government and well being of said town; to prescribe their 
duties, declare qualifications, and determine the period of their 
appointment, and the fees they shall be entitled to receive for 
their services, and to require of them to take an oath or af- 
firmation, faithfully and impartially to discharge the duties of 
their respective offices, and may require of them such secu- 
rity, for the performance of the duties of their respective of- 
fices, as shall be thonght necessary. 


i 
$ 
3 


Of taxation Src. 8. The president and trustees of said town at their 

a other ob- rooular or special meetings, shall have power, to assess f 
5. $ : > . 

Jee upon the real and personal estate within the town not exceed- : 


ing the one half of one per centum upon the assessed value 
thereof, except as is hereafter excepted—to make regulations 
to secure the general health of the inhabitants—to prevent 
and remove nuisances—to restrain and prohibit gaming hou- 
ses, and other disorderly houses—-to build market houses, con- 
struct wharves, grade streets, establish and regulate markets 
—to open and keep in repair, streets. avenues, lanes, alleys, 7 
drains and sewers, to keep the river free and clear from in- 
cumbrances—to establish a fire department, and provide for 
the extinguishment of fires—-to regulate the storage of gun- 
powder, and from time to time to piss such ordinances, to car- 
ry into effect the ordinances of this act, and the powers 
hereby granted, as the good of the inhabitants may require, 
and to impose and appropriate fines and forfeitures for the 
breach of any of said ordinances, and to provide for the col- 
lection thereof. 
Estimation of Sec. 9. That the said board shall cause to be summoned 
damages on twelve good and lawful men, freeholders and inhabitants of said 
oog town, not directly interested, who, being first duly sworn 
i for that purpose, shall enquire into and take into consideration, 
as well the benefits as the advantages that may accrue, and | 
estimate and assess the damages which would be sustained by : 
reason of the opening and extension or widening of any street, : 
avenue, lane or alley ; and shall moreover estimate the amount 
which other persons will be benefited thereby, and who shall con- 
tribute towards compensating the persons injured—all of which . 
shall be returned to the board of trustees under their hands 
and seals. And the person or persons, who shall be benefit- 
ed and so assessed, shall pay the same in such manner as 
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shall be provided ;_and the residue, if any, shall be paid out of 
the town treasury. l l l 

Sec. 10. That the said president and trustees, shall, be- 
tween the first Monday of May and June in each year, deter- 
mine the amount of tax to be’ assessed and collected the cur- amount of 
rent year; and all ordinances shall, within tea days after they tax. 
are passed, be published in a newspaper printed in said Publication of 
town, or written in a fair and legible hand and posted up in the laws. 
two of the most public places in said tow. And the said 
president and trustees shall, at the expiration of each year, 
cause to be made dut the receipts and expenditures of the pre- 
ceding year. l 

Sec. 11. It shall be the duty of the president and trustees Collection of 
to make out a duplicate of taxes, charging each individual taxes. 
therein an amount or tax in proportion to the real and person- 
al estate of such individual, within said town: which du- 
plicate shall be signed by the president and recorder, and de- 
livered to the marshal, or such other person as shall be ap- 
pointed collector, whose duty it shall’be to collect the same 
within such time and such manner as the ordinance shall 
direct. And the said collector shall have power to sell personal 
estate, and for the want thereof, to sell real estate, for the non- Real estate. 
payment of taxes within said town, and ia the case of real 
estate, the said collector shall prosecute the sale, in the same 
‘ manner, and with the same effect, in all respects as is pro- 
vided by law for the sale of real estate by sheriff, and > 
all real estate so sold shall be liable to be redeemed in the 
same manner as lands sold by sheriffs may by law be re- 
deemed. 

Sec. 12. That said board of trustees, shall have power to 
assess on each and every male inhabitant above the age of Labor on the 
twenty-one years, and under fifty, within the limits of said highways. 
town, two days’ labor on the roads or streets aforesaid, 
under the direction of such persons as they may appoint an- 
nually ; and they may appropriate such othér sums raised on 
the taxable property, as they deem necessary for that pur- 
pose. 

Sec. 13. The recorder shall receive such fees for his ser- Compensa- 
vices as the ordinances of said corporation shall prescribe ; tion. 
but the president and trustees shall receive no compensation. 

sec. 14. This act shall be favorably construed and re- 
ceived, inall courts of justice, as a public act, and copies there- 
of provided under the authority of the Legislative Assembly, 
shall be received as evidence without further proof. 

Sec. 15. This act may be altered, amended or repealed by 
any future Legislature. 

Approved January 19, 1838. 
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NO. 8%. 


AN ACT to prevent disasters on Steam Boats navigating the waters 
within the jurisdiction of Wisconsin Territory. 


Src. 1. Be it enacted by the Council and House of Rep- 


Hnties of the rescntalives of the Territory of Wisconsin, That it shall be 


© w ners of 
steamboats. 


Rules for as- 


t padme and 


è ii 
HOSCE REIRE 


boats. 


For boats 
rreeting. 


Duties and 
powers of 
mastcrs of 
steamboats, 


the duty of the owners of Steam Boats, navigating on the riv- 
ers and lakes, within the jurisdiction of this Territory, to have 
a competent master, officers, and crew, on board, and to have 
a substantial and sufficient engine, boiler or boilers, and to 
have the same at all times in good and safe order and condi- 
tion, and have the vessel supplied with all necessary boats, 
tackle and furniture, and in every respect sea worthy. 

Sec. 2. In ascending and descending navigation, the said 
boats shall conform to the following regulations:—The de- 
secending boat shall keep the shore, er bar, she may be on, un- 
til the ascending boat passes, and when both boats are run- 
ning the descending boat shall keep the middle of the channel, 
or in the deepest water, and in all cases, when it is practicable, 
leave room for the ascending boat to pass on either side. 

Sec. 3. When two boats meet in a contracted part of the 
river, or in any narrow or intricate channel, both boats shall 
stop their engines, or work them very slow, until they pass 
each other; and in the night time the descending boat shall 
not take any of the small shoots, but shall keep the main chan- 
nel, in order to avoid the ascending boats. 

Sec. 4. It shall be the duty of the masters and officers of 
all steam boats, to keep their vessels at all times well and 
steady trimmed, and particularly in coming to, and departing 
from shore ; and for that purpose, the passengers, and all oth- 


‘ers on board the boat, shall strictly obey the directions of the 


- 


Liabilities of 


Master and 


“OWHOFE, 


When negli- 
gence crimi- 
uul. 


oor : 
tecing prohi- 
hited, 


master or officers on watch, and keep the place or position 
they may be directed, and under such pecuniary fine or pe- 
nalties, as the rules and regulations of the boat in that behalf 
shall impose; which rules and regulations, shall be constantly 
kept up, in at least five conspicuous and different parts of the 
boat. 

Sec. 5. The master and owners shall be severally and 
jointly responsible, for all damages which any person may 
sustain, by the neglect or refusal to comply with the requisi- 
tions of the foregoing section, 

Src. 6. If any loss of life shall ensue, from any.neglect or 
refusal, on part of the officers, the officers on watch and con- 
ducting the boat at the time, shall be deemed guilty of the 
crime of manslaughter, and upon conviction thereof shall be 
punished accordingly. 

Sec. 7. It shall not be lawful for steam boats to'run races 
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| for the trial of speed, or for any other purpose, and the own- 

ers and officers, severally and jointly, shall be' liable and res- 
$ ponsible for all damages, which any one may sustain from auy 
accident, or casualty, which may happen during said race. ; 


. Sec. 8. And moreover, in case of loss of life or lives, in Penalty there- 
i consequence of said racing, the master of the boat, or person for- 

b or persons having command thereof, for the time being, shall 

t be deemed guilty of a high crime and misdemeanor, and on 

conviction thereof, shall be fined ina sum not exceeding five 

ty thousand dollars, nor less than five hundred dollars, or impris- 

ro. oned for any time not exceeding ten years.. 

; Sec. 9. That in landing passengers from steam boats, the Manner of 


master shall cause the vessel to be brought to shore, whenev- landing pas- 
er practicable, and convenient, and especially when females or 507898. 
children are to be landed; and whenever impracticable, or de- ~ 
cidedly inconvenient so ‘to do, may land the passengers in ° 
good, sufficient, and comforiable boats, to be at all times kept 
for that purpose, and managed by a sufficient number of civil, 
competent, and careful men. And during the time of disem- 
barking from the steam boat into the small boat, and of leav- 
ing the vessel, the engine shall be stopped, and the.speed of 
the vessel checked. 

Stc. 10. Any neglect, or refusal, to comply with any of Penalty. 
the requirements of the preceding section, shall subject the 
, owners, and masters of the boat, to the paymeit of all dama- 
| ges that may result to any person or persons, from such ne- 
glect or refusal, and in the event of loss of life thereby, the 
master or officer in command of the boat for the time being, 
shali be deemed guilty of a high misdemeanor, and be punish- 
ed as is provided for in the eighth section of this act. 

Sec. 11. It shall be the duty of the master and officers of Gunpowder. 
any steam boat, carrying gunpowder as freight, to store the 
same in the safest part of the vessel, and separate and apart 
from articles liable to spontaneous combustion ; and where in 
discharging the cargo it will not be necessary to carry any 
b lighted lamp, torch or candle; and the master and officers fail- 


- y wi : 
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' ing to comply with the provisions of this section, shall forfeit Penalty. 
{ one hundred dollars each, for every time the same shall be so 
neglected, which may be recovered by action of debt, the one 
: half to the person who shall sue for the same, and the other 
half to the use of the county, and shall moreover, be liable for 
all damages which may happen to any person by reason of 
i such negtect or failure. 
: Sec. 12. It shall not be lawful for any person or persons, 
$ to put or keep any gunpowder on any steam boat, without 
first giving the master -or officers notice thereof, and any per- 
son or persons so offending, shall be liable to pay the sum of 
t one hundred dollars, to, and for the use of any person who 
bo may sue for the ae in an action of debt, before any court 
* ` 
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having jurisdiction thereof; and moreover, the person of per- 
sons so offending shall be liable for all damages which may 
happen to any person thereby. 

Copics of this Sec. 13. Copies of this aet shall be printed, and put in 

act to be pos- frames, and kept publicly placed in the cabin and steerage of 

ted up. each steam boat, navigating the rivers or lakes within the ju- 
risdiction of this Territory, anda failure to comply with these 
provisions, shall subject the master and ‘owners to a penalty of 
ene hundred dollars, for each day the same shall be omitted, 
to be recovered in an aetion of debt, before any tribunal hav- 
ing jurisdiction thereof, one half to the use of the county in 
which the suit shall be brought, and the other to the use of 
the person who may sue for the same. 

When thisact Src. 14. This act shall be deemed a public act, and shall 

to take effect. take effect from and after the first day of May one thousand 
eight hundred and thirty-eight, and the secretary of the Terri- 
tory shall cause authenticated copies thereof, to be published 
in one of the newspapers published in each of the cities of St. 
Louis, Mo., Louisville, Ky., Cincinnati, O., Chicago, Il., 
and Detroit, Mich., and eause at least one number of each of 
said newspapers containing the same to be filed in his office; 
and such publication shall be deemed sufficient notice of this 
act, to all masters, officers and owners of steam boats, who 
may come within its provisions. 

Approved January 19, 1838. 


NO. 88e 
2N ACT to authorize evidenec by the’ oath of parties. 


Sec. 1. Be it enacted by the Council and House of Rep- 
* When to yesentatives of the Territory of Wisconsin, That hereafter 
prove ac- jn all actions of debt, or assumpsit, commenced or hereafter 
counts by ad- to be commenced in any court in this Ferritory, or the pro- 
verse party.  seeution of any claim or demand to any court, when either 
party may not have a witness, or other legal testimony to es- 
tablish his or her demand, discount or set-off, the party claim- 
ing such demand, discount, or set-off, may be permitted to 
prove the same by the testimony of the adverse party, by giv- 
When by his 18g at least three days notice to the adverse party, his agent, 
ownoath. or attorney of his or her intention so to do. And if said ad- 
verse party shall not appear at the time of trial, or shall re- 
fuse to be sworn, or testify, then the party claiming the same 
shall be permitted to-prove his or her demand, diseount, or 
Provisos. set-off, by his or her own oath. Provided, that such party 
claiming the benefit of his or her own oath, or that of the ad- 
verse party, shall first make oath before the court that he or 
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she has a demand, discount, or set-off in said cause, and that 
they know of. no-witness by whom they can prove the same, 
except by their own oath, or that of the adverse.party. Pro- 


‘vided further, that no person shall be allowed to prove their 


demand, discount, or set-off, unless the adverse party shall 

have been notified thereof, or is present and consents to’ the 

same; and for whieh purpose the court may continue the same, 

at the instance of the party claiming the same, for such time 

as may be necessary. . 
Approved January 19, 1838. 


NO. 89. ° 
AN ACT to legalize the acts of the Supervisors of Grant County- 


Whereas the supervisors ef Grant county, did, in the spring 
of the year one thousand eight hundred and thirty-seven, pro- 
ceed to sell certain town lots donated fur the use and benefit of 
said county, and likewise to contract for the building a Court 
House, and whereas doubts exist as to the legality of the sales 
and contraet for building; therefere, n% 

Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That all bonds for 
the titles that have been given to guarantee the sales and titles, 
shall be and are hereby declared to be iegal and valid in law. 

Sec. 2. All contracts that have been entered into by the 
supervisors for the building of the Court House shall be of 
binding and legal effect, upon the county of Grant in their 
corporate capacity, any law to the contrary notwithstanding. , 

Approved January 19, 1838. 


NQ. 90. 


j T 
AN ACT to ineorporate the Racine and Rock river Rail read com- 
pany. ` 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of tke Territory of Wisconsin, That Lorenzo Name and 
Janes, Bushnell B. Cary, Elias Smith, Consider Heath, Eu- POW*TS the 
gene Gillespie, H. D. Wood and Charles Leet of Racine coun- ` a 
ty, Samuel F. Phæœænix of Walworth county, and Henry F. 
Janes of Rock county, together with such other persons as may 
hereafter become associated with them in the manner hereinat- 
ter prescribed, their successors and assigns, be and they are 
hereby created a body corporate by the name of +The Racine 
and Rock river Rail road Company ;” and by that name shall 


YR 


be amd aro hereby made capable in law to purchase, Lokl an! 
cnjoy aad retain, 0 them and their succcssors, lands, tenc- 
ments and hereditaments. so far sa may be neecssary, for the 
purposes of said rosd, and the same sell, grant, rent or in any 
manner dispose of; to contract and be contracted with, sue 
and be sued, implead and be impleaded, answer and bean- 
swered, defend and be defended; and also to make, have and 
use a common seal, and the same to alter, break or renew 
at pleasure. Andif either of the persons named in this sec- 
tion shall die, refuse or neglect to exercise she powers and dis- 
charge the duties hereby created, it shall be the duty of the re- 
maining persons hereinbefore named or a majority of them to 
appoint some suitable person or persons to fill such vacancy 
or vacancies, so often as the same shall occur. 

Sec. 2. ‘That the said corporation are hereby empowered 
ta cause such examination and survey to be made between the 
town of Racine, Racine county and Janesville, Rock county, 

Survey as shall be necessary to ascertain the most advantageous route, 
whereon to construct a rail road; and shall cause an estimate 
to be made of the probable cost thereof, for each mule separate- 

and construc- ly. And the said corporation shall be, and they are hereby 

tionofthe invested with the right to construct a rail road with one or 
road. more railways or tracks, from the town of Racine aforesaid to 
the town of Janesville aforesaid. 

Capital stock. Spe. 3. That the capital stock of said corporation shall be 
five hundred thousand dollars, and shall be divided mto shares 
of one hundred dollars each, and ten dollars on each share 
shall be paid at the time of subscribing. 

When andby ‘Sec. 4, That the above named persons or a majority of 

whom books them or the survivors of them are authorized to open hooks for 

to be opened. receiving subscriptions to the capital stock of said company, 
and shall prescribe the form of such subseription—which books 
shall be opened within two years from the passage of this act, 
at such place or places as they may deem expedient, by giving 

Notice. thirty days notice in some newspaper printed in the counties 

i of Racine and Rock and Walworth, and in such other place or 
places as may be thought advisable, of thé trme and place, or 
times and places, of opening said hooks, Prorided however 
‘That if the publisher of any newspaper printed in said county 
shall neglect or refuse to print such notice, then the required 
notice shall be published by affixing the same to the door of 
the court house in said county, at least twenty days previous 
to the opening of the said books; and said books shall be kept 

, open at least ten days. 

Directors Sec. 5. That so soon as said stock, or eighty thousand 

when and dollars thereof shall have been subscribed, the above named 

10w chosen, 4 
persons, or the same number thereof as shall have given the 
notice above required, shall give like notice fora meeting of 
the stockholders to choose directors,-ut some time at -least 
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tlacty days theresfier, and at some place within the asid coun 

ues of Racine and Rock, and if at such time and place the hold- 

crs of one half or more of said stock subseribed shall attend, 

cityer m person or by lawful proxy, they shall proceed to 

choose from the stockholders, by ballot, three directora—cach Number. 
sharo of capital stock entitling the owner to one vote. And at 

such election the persons named in the first section of this act, 

or those appointed by its provisions to fill vacancies which 

may have occurred, or any three of them if no more be pre- 

sent, shall be inspectors of such election, and shall certify jn 

writing signed by them or a majority of them what persons 

are elected directors. And if two or more have an equal nume Tie. 

ber of votes, such inspectors shall determine by lot which of 

them shall be director or directors to complete the number re- 

quired, and shall certify the same in like manner. And such 
inspectors shall appoint the time and place of holding the first 

meeting of directors, at which meeting seven shall form 2 Quorum. 
board competent to transact all business of the company. And 
thereafter a new election of directors shall be made, annually Subsequent 
at such tıme and place as the stockholders at their first meet- elections. 
mg shall appoint. , And if the stockholders at their first meet- 

ing shall fail to appoint the day of such election then it shall 

be holden in the succeeding year on the same day of the same 

month on which said first election was holden unless the same 

should be the first day of the week, in which case it shall be 

holden on the day next succeeding. And if no election be 

made on the day appointed said company shall notbe dissolv- 

ed, but sveh election may be made at any time appointed by 

the by-laws of said company. And directors chosen at any Directors to 
election shall as soon thereafter as may be, choose of their own choose cificers 
number one person to be president and another to be treasurer 

of such company, and another to be secretary of said compa- 

ny; and from time to time may choose such other officers as 

by their by-laws they may designate as necessary. 

Sec. 6. That the directors may require payment to the Payment of 
subscription to the capital stock, at such times, in such pro-S¥bscmiption. 
portions, and on such conditions, as they shall deem fit under i 
the penalty of forfeiture of all previous payments thereon or 
otherwise ; Provided they shall never require the paymèėnt to Proviso. 
be, made at any place out of the counties through which ‘said 
road shall pass. And such directors shall, at least thirty days 
previous to the appointed time of such required payment, give 
notice thereof in the manner provided in the fourth section of 
this act, for giving notice of the opening of the books of sub- 
scription for the stock of said company. - 

Sec. 7. That the directors of said company shall have power of di- 


power to make from time to time all needful rules, regulations rectors. 


and by-laws, touching the business of said company, and to de- 
termine the number of tracks or railways upon said road, and 
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the width thereof, and the description of carriages, which may 
be used thereon; to regulate the time and manner in which 
passengers and goods shall be transported thereon, the man- 
ner of collecting tolls for such transportation and to fix penal- 
ties for the breach of any such rule, regulation or by-law; 
and to difect the mode and condition of transferring the stock 
of said company ; and penalties provided for by said by-laws 
may be sued for by any person authorized thereto, in the 
name of said company, and recovered in an action of debt be- 
fore any court having jurisdiction of the amount. And said 
company may erect and maintain toll houses and such other 
buildings and fixtures as, the accommodation of those using 
said road of themselyes as they may deem in any way neces- 
_ sary for their interest or convenience. 
May take pri- Spc. 8. That the said company shall have the right to 
vate property. enter upon any land, to survey and lay down said road not 
exceeding one hundred feet in width, and to take any materi- 
als necessary for the construction of said road ; and whenever 
any lands or materials shall be taken for the construction of 
such road, and the same shall not be given or granted to said 
company, and the owners thereof do not agree with sad 
company as to the compensation to be paid therefor, the per- 
Compensation SON Or persons claiming compensation as aforesaid or if the 
owner or owners thereof are minors, insane persons or mar- 
ried women, tben the guardian or guardians of such minor or 
minors and insane persons, and the husbands of such married 
women, may select for themselves an arbitrator, and the com- 
pany shall select one arbitrator, and the two thus selected 
shall take to themselves a third who shall be sworn and paid 
as arbitrators between the parties, and render copies of their 
award to each of the parties in writing; from which award 
Appeal. either party may appeal to the court of proper jurisdiction for 
the county in which such lands or materials may have been 
Rule for esti- situate. And in all cases where compensation shall in any 
mating com- manner be claimed for lands it shall be the duty of the arbitra- 
pensation. tors and court to estimate any advantage which the location 
and constructing of said road may be to the claimant for such 
compensation. And the value of such advantage if any shall 
be set off against the conipensation so claimed of said com- 
pany. And all appeals in such cases shall when taken, be in 
all respects proceeded in as appeals in other cases to said 
court, and brought into said court, by filing the award with 
the clerk of said court whose duty it shall be to enter the same 
on the docket of said court, setting down the claimant or 
claimants as plaintiff and said company as defendant. And 
when the valuation so ascertained shall be paid or tendered by 
said company, said company shall haye the same right to re- 
tain, own, hold and possess said Jands and materials as fully 
and absolutely as if the same had been granted and conveyed 
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to said company. by deed, so long as the same shall be used for 
the purpose of said road. 


Sec. 9. That said company may construct the said rail Road may 
road acroas or upon any public road, highway, stream of water cross the 
or water course if the same shall be necessary; but the said highway, 
company shall restore such road, highway, stream of water, 

or water course to its former state or in a sufficient manner 


not to impair the usefulness of such road, highway, water or 
water course to the owner or the public. 


Sec. 10. That said company may demand and receive for Rate of tolls. 
tolls upon and for the transportation of persons, goods, pro- 

duce, merchandize, or property of any kind whatever, trans- 

ported by them along said railway, any sum not exceeding 
the following rates; on all goods, merchandize or property of 
any description whatsoever transported by them a sum not ex- 
ceeding one and one half cents per mile -per ton for toll; five 
cents ona ton per mile for transportation on all goods, pro- 
duce, merchandize or property of any description whatsoever, 
transported by them or their agents ; and for the transporta- 


tion of passengers, not exceeding three cents per mile for 
each passenger. 


Sec. 11. 


&e. 
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C That all persons paying the toll aforesaid may Persons may 
with suitable and proper cärriages use and travel upon the said transport 
road, always subject however to such rules and regulations as with therr 


said company are authorized to make by the seventh section 0Y? 9°75- 
of this act. 


Sec. 12. That if proceedings be not had under this aet by When road to 
an election of directors within three years from the taking ef-be begun and 
fect thereof, and if said road be not completed within fifteen fmshed. 

years thereafter, then the same to be void and of no effect. 


Sec. 13. That so soon as the amount of tolls aceruing and Dividend. 
received for the use of said road, or any pait thereof, accord- 

ing to the provisions of this act shall exceed five per centum 

on the amount of said capital “stock paid in, after deducting > 
therefrom the expenses and liabilities of said company, the 

directors of said company shall make a dividend of such net 

profits among the stockholders in proportion to their respec- 

tive shares. And no contingent or accumulating fund, ex- 


ceeding one per centum of the profits of said company, shall 
Temain undivided for more than six months. 


Sec. 14. ‘hat if any person or persons shall willfully ob- Penalty for 
struct or in any way spoil, injure or destroy said road, or any 
thing belonging or incident thereto, or any materials to be 
used in the construction thereof, or any buildings, fixtures or 
carriages, erected or constructed for the use or convenience 
thereof, such person or persons shall each be hable for every , 
such offense to treble the damages sustained thereby, to be 


Teeovered by action of debt in any court having jurisdiction 
ofthat amount. 


injuring the 
property of 
said company 
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Company Sec. 15, That whenever it shall become necessary in the 
must provide location or construction of said road, to pass through the land 
private ways. eae s : B : 
of any individual, it shall be the duty of said company to pro- 
vide tor said individual proper wagon ways. It shail be lia- ` 
ble to suth individual in double the amount of damages occa- 
sioned by such neglect. 
Rightsofecom. Sec. 16. That the Territory or State, as the case may- 
pany may be be, shall have power at any time to purchase the stock and 
purchased. road of vaid company for the use of the Territory or State, at 
a price not exceeding the original cost for construction, re- 
pairs, and fixtures of said rail road, and seven per cent. there- 
on; of which cost an accurate account shall be kept and sub- 
mitted to the Legislature duly attested on the oath of the 
otcers of said company whenever the Legislature shall de- 
mand the same. 
Approved January 19, 1838. 


NO. 91. 


2 


AN ACT to establish Ferries across the Mississippi River opposite the 
town of Burlington in Des Moines County. 


Sec. 1. Be it enacted by the Council and House of Repre- 
Lamson, Ladd sentatives of ihe Terrilory of Wisconsin, That Lamson, Ladd 
& Co. & Co., their heirs and assigns. be and they are hereby author- 
ized to establish and keep a ferry across the Mississippi river, 
opposite the town of Burlington, with the exclusive privilege 
below Washington street, as far south as the mouth of Allison 
creek for the term of ten years. i 

David James, ‘SGC. 2. Be it further enacted, That David James, his 
heirs and assigns, be, and they are hereby authorized to es- 
tablish and keep a ferry across the Mississippi river opposite 
the town of Burlington, with the exclusive privilege above 
Washington street, to the mouth of Flint creek, for the term 

of ten years. 
To besubject Sec. 3. Said ferries when so established shall be subject 
to general re-to the same regulations and restrictions as other ferries are or 
gulations. may be by law, fixing the rate of toll, and prescribing the man- 

ner in which licensed ferries shall be kept and attended to. 
Mustkeep a Ser. 4. If either of the persons hereby authorized to es 
steam ferry- tablish a ferry, shall not, within twelve months after the pas- 
sage of this act, procure a good and sufficient steam boat, and 
Penalty. keep the same in good order, and running regularly when the 
_ state of the river will admit of boats running, all privileges 

hereby granted shall be forfeited. f 
City of Bur- Sec, 5. The corporation of the town or city of Burling- 


hngton may " SE ahin gix months 
purchase: ton, as the case may be, shall, at any time within six mo 
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from the date hereof, haye authority to purchase the ferry 
privileges hereby granted at the original cost and expense, 
and the individuals to whom said privileges are by this act 
granted, are hereby required to sell the same to the said corpo- 
ration when thereto properly requested at the price specified. ~ 
Sec. 6, This act to take effect and be in force from and 
after its passage. ` 
Approved January 19, 1888. 


| 
NO. 92.' 


AN ACT to legalize the proceedings of the Justices of thé Peace of 
Grant County andiclease them from penal liability in certain cases. 


Whereas certain justices of the peace in the county of 
Grant, not having access to the revised code of Laws of Michi- 
gan of one thousand eight hundred and thirty-three, enforced . 
in this ‘Territory by the act of Congress organizing the Terri- 
torial Government, and adopied by the Legislative Assembly 
at their last session, and having the laws of eighteen hundred 
and twenty-seven in their -possession, they supposed it to be 
their duty to give bonds to the United Siates with a penalty 
of two hundred dollars when in fact the law required them to 
give bonds to the county clerk with a penalty of two hundred 
and fifty dollars, whereby said justices have incurred certain 
penalties, for remedy thereof. 

Sec. 1. ` Be it enacted by the Council and Bouse of Repre- 
sentatives of the Territory af Wisconsin, That the several Released from 
justices of the peace in Ui .at county be, and they are hereby Penalties. 
released from all fines, foricitures, and penalties, incurred by 
them for the failure to give bonds according to the provisions 
of the Act entitled ‘An act to-regulate and define the powers 
of justices of the peace and constables in civil eases.” 

Sec. 2. That all acts done and performed by them are Their acts 
hereby declared to be as legal to all intents and purposes, as made valid. 
though they had given bonds in accordance with the provi- 
sions of the above recited act, any other law to the contrary - 
notwithstanding. 

Approved January 19, 1838. 

y $ \ 
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NO. 93. A 
AN ACT to provide for a Territorial Revenue. vo. E ozo 


Sec. 1. Be it enacted by the Council und House: of Repre- 
sentatives of ihe Territory of Wisconsin, That for the pur- 
i 
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Five per cent, pose of raising a Territorial revenue, to defray the expenses 
of county tax authorized by law to be paid out of the Territorial treasury, 
to be set apart it shall be the duty of the county commissioners, of each of 
the counties of this Territory, at the time of the filing of the 
assessment roll, to deduct from the gross amount of taxes 
there charged, five per cent. to be set apart by the said county 
commissioners as a debt due from said county to the Territory. 
Duty of coun- Sec. 2. The county commissioners shall furnish the trea- 
ty commis- surer of the Territory, immediately after the same may be fil- 
moners. ed, with a copy of the duplicate for their respective counties 
for the current year, together with the sum which will be due 
from said county to the Territory for that year. 
Territory to See. 3. The first moneys which may be returned by the 
have profer- collector, collected from the duplicate of any year, to the 
ence. amount due the Territory for that year from the county, shall 
be retained by the treasurer of each county for the use ef the 
Territory; and the county treasurers shall pay over the same 
upon the drafts or warrant of the treasurer of the Territory. 
Liability of | Sre. 4. The duties herein enjoined upon the county trea- 
county treas- syrers, shall be so considered that a departure therefrom shall 
i be deemed a breach of the conditions of their official bonds, so 
that they and their securities shall be liable to the Territory 
for any loss which may accrue therefrom; and any county 
treasurer who shall dishonor or refuse to pay the drafts of the 
territorial treasurer, for any money which may be in his 
hands, and due from said county at the time to the Teritory, 
shall be amerced in damages of fifty per cent. 
Approved January 19, 1888. 


NQ., OL. 


AN ACT to establish the Philandrian College in the town of Den- 
mark, Des Moines County. 


Sec. 1. Be it enacted by the Council and House of Repre- 
Incorporating sentatives of the Territory of Wisconsin, That there shall 
clause. be established in the town of Denmark, in Des Moines county, 
a college for the purpose of educating youth, the style, name, 
and title whereof shall be “The Philandrian college of the town 
of Denmark,” which college shall be under the direction of 
Trustees, seven trustees, to wit, Rev. Jeremiah Porter, Samuel Barrett, 
James P. Stuart, Robert A. Leeper, Timothy Fox, Lewis 
. Epps, and H. M. Dixon; and they and all further trustees 
shall continue in office during the pleasure of the Legislature, 
and all vacancies that may occur in said board of trustees shall 

from time to time be supplied by the Legislature. 
Their powers, Sec. 2. The said trustees and their successors in office are 
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:wreby declared to be a body politic and corporate, with per- 
petual succession, by the name and style of ‘The trustees of 
the Philandrien college of the town of Denmark,” by which 
name they and their successors shall be capable of suing and 
being sued, defending and being defended, answering and being ° 
answered unto, in all courts and places whatsoever, may have 
a common seal and change the same at pleasure. 

Sec. 3. The said trustees in their corporate capacity shall and capaci- 
be capable of holding and conveymy any estate, real, personal tes- 
and mixed, for the purpose herein expressed, a majority of 
whom shall constitute a quorum to transact business. 

Sec. 4. It shall be lawful, and it is hereby required of the Application 
trustees, to apply from time to time such funds as may come of funds 
into their hands, in such manner as they may deem most con- 
ducive to the promotion of literature and the advancement: of 
useful knowledge; Provided always that when grants are Proviso. 
made to them for certain uses and purposes therein expressed, 
the same shall not be applied either in whole or in part, to any. 
other purpose without the consent of the grantor. 

Sec. 5. The said corporation shall choose by ballot, a trea- Secretary and 
surer and secretary, to continue in office during the pleasure treasurer, 
of the corporation. The treasurer shall give bond to the trus- ` 
tees in such sum, and with such securities for the faithful per- 
formance of the duties of his office, as the said corporation 
may direct, and shall keep fair and true accounts of all moneys 
by him received and paid out. ‘The secretary shall keep a fair 
record of the meetings and proceedings, and all the books and 
papers of the corporation. Every trustee shall at all times 
have access and may take copies of them. 

Bec. 6. The said trustees may erect such buudings for Further pow- 
said college, from time to time, as they may think proper, and ers and duties 
as the state of the funds of the corporation will permit; and i ho inus 
it shall be the duty of said trustees to visit and inspect said col- eee 
lege, to examine into the state and system of education there- 
in, and to make an annual report thereof to the Legislature, to 
make such by-laws, not inconsistent with the laws of the Unit- 
ed States or of this Territory, as they may judge most expe- 
dient for the government of said college, or for the accomplish- 
ment of the trust hereby reposed in said trustees; to appoint 
a president, professors, intructors, and other officers, to fix 
their compensation, and to remove them when such trustees 
think proper, and also to confer such degrees as are usually 
conferred by such institutions. 

Sec. 7. Persons of every religious denomination shall be No religious 
capable of being elected trustees, nor shall any person as presi- tests to be es- 
dent, professor, instructor or pupil, be refused admittance for t#bhshed. 
bis conscientious persuasions in matters of religion, Provided 
he demean himself in a proper manner, and conform to such 
tules as may be established. 


Quorum. 


E 


Fower of re- 
peal, 


Limited. 


First mecting. 
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Sec. 8. This law may be repealed or modified, altered or 
amended, by the Legislative power of this Territory, or State, 
as the case may be, Provided that such power shall never ex- 
tend to any other persons than those expressed therein, if any 
shall be expressed in any grant of property to such corporation; 
but such property in the event of such dissolution, or in case 
such grant shall be disapproved of. by the Legislatare, shall 
revert to the grantor or his heirs. 

Sec. 9. The first meeting of the trustees under this act, 
shall be held at Denmark in said county of Des Moines, on the 
first Monday of June next, and they shali heve power to ad- 
journ from time to time, and to regulate their own meetings, 
and the notices that shal] be given of such meetings. Andif 
a quorum shall not attend at any meeting the trustees present 
may adjourn from time io time until a quorum shall attend. 

Sec. 10. This act to take effect and be in force from and 
after its passage. 

Approved January 19, 1838. 


NO. 95. 


AN ACT tos incorporate the Stockholders of the Rochester and Des 
Moines Hydrauhe and Manufacturing Company. 


Sec. 1. Be it enacted by the Council and House of Repre- 


Incorporating sentatives of the Territory of Wisconsin, That William W. 


clause. 


Coricll, Sidney H. Little, Marquis D. Strong, Samuel Morton, 
and Daniel Robinson, and such persons as may be associated 
with them for the purposes hereinafter named, their heirs and 
assigns, for fifty years be, and they are hereby declared tole 
a body corporate under the name and stvle of “The Roches- 
terand Des Moines Hydraulic and Manufacturing Company,” 
and by that name shall be capable of suing and being sued, of 
pleading and being inipleaded, of defending and being defended, 
in all piaces and courts whatsoever, and may have a common 
seal and change the same at pleasure. 


‘Capital stock. Sec. 2. The capital stock of said company shall consist of 


five hundred shares, of one hundred dollars each, which may 
be increased at any time to one hundred thousand dollars, at 
a special meeting of the stockholders of said company, to be 
called for that purpose, a majority of the votes of the stock- 
holders of said company being given therefor. And the said 
company by the name aforcsaid, shall be capable of purchas- 
ing and conveying any real, personal or mixed estate what- 
soever, necessary for the purposes of this incorporation. The 
stock of said company shall be deemed personal estate, ami 


Transferable, shall be transferable “nder such regulations and restrictions 
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as may be provided for by the by-laws of said company: Pro- 
vided, that the said company shall not by virtue of this char- 
ter, appropriate their funds to the purchase of the public lands 
other than that which will be necessary for the construction 
of the works to carry on their manufacturing purposes. 

Sec. 3. The said William W. Coriell, Sidney H. Little, First directors 
Marquis D. ‘Strong, Samuel Morton, and Daniel Robinson, are 
hereby appointed the first directors to conduct all the opera- 

, tions of said company until the first Monday in August, A. D. 
i839, and until others are elected, who shat! open books for 
the subscription of stock of said company, at such times and 
places as shall by them be deemed convenient and proper; the 
said directors giving at least thirty dys previous notice there- 
of. On the first Monday in August, A. D. 1839, an election Election. 
shall be held at the town of Rochester in Van Buren county 
in this territory. for the seleetion of five directors, who shall 
manage and conduct the business of said company, one of 
whom,shall be appointed president by said directors, whoshall = + 
hold their éfices for one year, unless sooner made vacant by 
death, resignation, or removal, and until others are appointed 
in their places. And elections for directors for said company, 
shall be held at said Rochester on the first Monday in August, 
in each year thereafter. : 

Sec. 4. That for conducting the business of said company, May make a 
{which shail be confined to manufacturing in its various bran- canal. 
ches, and the buying and vending of commodities necessary to 
the carrying on of said business) the said company are hereby 
authorized ta make a canal orslmee from the upper end of the 
Great Bend of the River Des Moines, near to or opposite Fox 
Island, in said river, to the lower end of said Great Bend, at 
or vear the town of Rochester, and to construct a dam from 
the east bank of said river to said island. of such height as to 
cause sufficient water to flow ifto said canal as shall be suffi- 
cient for the Manufacturing perposes of said company ; Pro- 
vided That nothing herein contained shall be so construed as 
toauthorize said company to interrupt or in anywise obstruct 
the navigation of the main channel of said mver; Provided Proviso. 
also that if the Territory or future State (as the case may be) 
shall at all times if the Legislature thereof think proper re- 
serve to themselves the right of running a canal of sufficient 
depth and breadth, for the accommodation of such boats as 
may ascend the said river Des Moines along or by the side of 
the canal or sluice herein provided for. 

Sec. 5. Three directors of said company for the time be- 
ing, shall form a quorum for the transaction of the business Quorum. 
and affairs of said company, and shall have power to estab- 
lish such by-laws and . regulations as shall seem to them most 
suitable and proper, respecting the management and disposi- 
tion of the property of said company; Provided that such by- 
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laws and regulations shall not be incompatible with the con- 
stitution and Jaws of the United States or the laws of this 
Territory. The duties and compensation of the agents and 
other persons employed by said company, and all other such 
matters as appertain to the management of its concerns. And 
no stockholder in said company shall be held liable for any 
debts or obligations of the company beyond the amount of his 
subscription for stock. 

Sec. 6. Whenever it shall be necessary to hold a meet- 
ing of the stockholders of said company for the purpose of car- 
rying into execution any of the.powers conferred in this act, the 
same shall be called by a notice signed by the president, or by 
the stockholders of said company owning at least one third 
of the whole capital stock; which notice shall be published 
for three successive weeks previous to said meeting, and 
published in a newspaper printed in said county of Van Bu- 
ren, if any there should be, if not by posting up notices in 
three of the most public places in said county ; and at all such 
meetings each share of stock shall entitle the holders thereof 
to one vote, and a majority of votes given at any such meet- 
ing shall be necessary to determine any question. 

Sec. 7. The said company shall not be dissolved for fifty 
years unless by a forfeiture of its charter, or a vote of the 
stockholders, in which three-fourths of all the stock shall be 
represented. Nor shall any stockholder withdraw his funds 
from said company, unless by the unanimous consent of the 
stockholders, and any stockholder who may have paid any 
portion of the money due on his share or shares, shall forfeit 
any such payment or payments, unless he shall comply with 
the call at any time of the money remaining due thereon, in 
accordance with the provisions ef the by-laws which may be 
made by the said company, shall not within one year com- 
mence the canal or sluice herein named and complete the same 
in ten years. Í 

Sec. 8. If the said company should at any time misuse or 
abuse the privileges hereby conferred, or if the navigation of 
the said river should be obstructed or interfered with in the 
erection of said dam, it shall be in the power of the Legisla- 
ture of this Territory, or any future State or Territory in 
which the same may be situated to declare the said charter 
null and void; Provided that if said company do not within 
two years from this date have at least one hundred yards of 
said canal completed then all the grants contained in this char- 
ter are to be null and void and of no effect. 

Approved January 19, 1838. 
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NO. 96, g j - 


AN ACT Supplementary to an act entitled an aét to regulate the ` Foi a 
mode of petitioning the Legislative Council in certain cases, 


-Sec. 1. Be it enacted by the Council and House of Rep» 
resentatives of the Territory of Wisconsin, ‘That all peti- 
tions that may hereafter be presented to the Legislative Assem- 
bly of this Territory, when the particular rights or privileges 
of any individual or individuals, bodies politic or corporate, 
may be affected or infringed, shall be in conformity with the 
provisions of the act to which this is asupplement, and shall 
in nidition thereto be accompanied with the following aflida- 
vit to be sworn to by the person or persons who may have 
carried, about or put the said petition in circulation :-— 

Territory of Wisconsin, , 
County of Sss 


I, A.B. do solemnly swear, that I have presented the above 
petition to the persons whose names are thereunto subscribed 
and that, to the best of my knowledge, they are all residents 
of this county, are of proper age, and have the qualifications 
of voters, and that the true-ebject of said petition has been ex- 
plained, and that the signatures are all signed by the proper 
persons whose names appear thereto, or by some person duly soe 
requested so to do by such person. oS 

(Signed) € D—— 

Sworn and subscribed to before me at my office this — day 

18 


- em 


of 


K——- F———- Justice. 
Approved January 19, 1838. 
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AN ACT to prevent trespass aud other injuries being done to the 
possession of settlers on the public domain and to defne the extent 
of the right of possession on the said lands. * 
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Sec. 1. "Be it enacted by the Council and House of Rep- Possession of 
resentatives of the Territory of Wisconsin, That hereafter unenclosed 
in actions of trespass guare clausum fregit, trespass, eject. PUPNS Sones 4 

ent, forcible entry and detainer, as well as forcible detainer $ 

y, when any person may be settled on any of the public 
‘ in this Territory—where the same have not been sold by 
he enen Government—his, her, or their possession- shall be a 
dered on the trial as extending to the boundaries embrac- 
ed by the “claim” of sueh person or persons, so as.to enable 
20 ‘ 
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him, her, or them, to have and maintain either of the aforesaid 
actions, without being compelled to prove an actual enclosure; 
Provided that such “claim” shall not exceed in number of , 
acres the amount limited to any one person, according-to the 
custom of the neighborhood in which such land is situated, 
and shall not in any case exceed in extent three hundred and 
twenty acres; and provided, that such ‘claim?’ may be locat- 
ed in two different parcels as will suit the convenience of the 
holder. But no such holder shall be entitled to hold a ‘*e/aim,’” 
Jess thar the smallest legal subdivision ‘agreeable to the laws- 
of the United States relative to selling the? public lands. And 
all such elaim or part of a claim shall be marked out, so that 
the boundaries thereof can be readily traced, and the extent of 


said claim easily known; Provided that no person shall be 


entitled to sustain either of said actions for possession of, or 
injury done to} any “elaim” (except mineral lots) unless he 


. has actuclly made an improvement, as required by the custom 


of the neighborhood in which such claim or claims are situated. 


Abandon-. =” Nro. 2. A neglect of a claim by the owner, and those un- 


ment. 


Present law 


mm some re- 
spects. 


der whom he claims, for a period,of six months, or more; shall 
be considered such an abandonment, as to preclude said pwn- 
er from austaining either of the aforesaid actions. 

Sze. 3. Nothing in this act contained shall be construed 


‘not changed to prevent any person from sustaining either of the aforesaid 


actions, when there shall be an actual enclosure for an injury 
done within the same although the ‘“‘c/aim’’ of such person 
enclosed and unenclosed may exceéd in the whole three hun- 
dred and twenty acres. 

Approved January 19, 1838. 


NO. 98. 


AN ACT to establish the several Seminaries herein named. 


Sec. 1. Be it enacted by the Countil and House of Repre- 
sentatives af the Territory of Wisconsin, That there shall 


Mineral Point be established at the town of Mineral Point, in lowa County, 


seminary. 


a seminary of learnffig, for the instruction of young persons 
of both sexes in science and literature, to be called “The 
Mineral Point Seminary,” and that John B. Terry, Augustus 
C. Dodge, Francis G. Dunn, Moses M. Strong, Joseph Eniex, 
William Henry, Wm. B. Slaughter, Rithard Martin, Francis 
Vivian, John P. Sheldon, Richard McKimm, Bepj. Salter, Ab- 
ner Nichols, Robert C. Hoard. Joby Catlin, James M. Kane, 
Stephen B. Thrasher, Paschal Bequette, John Milton, Robert 
W. Grey, and their associates be, and they are hereby creat: 
ed a body politic and corporate by the name and style of 
“The Minera] PointSeminary.”~ 
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Sec -2. Be it further enacted, That there shall be establish- Depere semi- 

ed in the town of Depere, in Brown County, a seminary -of ™*Y- 
learning in science and literature for youth of both sexes, and > 
that Randal Wilcox, William Dickerson, Jonathan Wheelock, 
E. Childs, John McKesson, Rebert Stewart, Charles Fuller, 
A. P. J. Irwin, A. H. Arndt, Isaac Brown, Barnabas Hink- 
ley, Gardiner Childs, A. Grignon, P. B. Grignon, F. F. Hal- 
iton G. McWilliams C. C. Sholes, and their assaciates and 
successors are hereby created a body politic and corporate in 
law by the name of “The Depere Seminary.” 

Sec. 3. Be it further enacted, That there shall be estab- Fort Madison 
lished in the town of Fert Madison,ia Lee County, a seminary Semimary. 
of learning in science ond literature for the youth of both sex- 
és, and that John Box, Ebenezer D. Ayres, Joel C. Walker, 
Joseph Webster, Jesse B. Browne, Wm. Paull, Jr., Peter Mil- 
ler, John Claypoal, Joha A. Drake, Wm. Wilson, Wm. H. 
H. Kyle, and James Douglass, and their associates and suc- 
cessors are hereby declared a body politic and corporate in 
law by the name and style of “The Fort Madison Seminary,” 

Sec. 4. Be it further enacted, That there shall be estab- West Point 

lished in the town of West Point in Lee county, a seminary seminary. 
of learning, in science and literature, for youth of both sexes, 
and that Wm. Patterson, John Box, Calvin J. Price, A. H. 
Walker, Cyrus Poag, Joseph Howard, Isaac Beeler, A. Hun- 
sucker, J. D- Shaw, Hawkins Taylor, Wm. Pitman, Campbell 
Gilmer, David Walker, Solomdn Jackson, Willidm Steel and 
their associates and successors are hereby declared a body 
politic and corporate in law by the name and style of “The 
West Point Seminary.” 

Sec. 5. Be it further enacted, That there shall be estab- Burlington 
lished in the town of Burlington, Des Moines County, a semi- seminary. 
nary of learning in science and literature, for youth of both 
sexes and that George W. Hight, Jesse P. Webber, Jonathan 
J. King, Wm. R. Ross, John Parson, Hiram C. Bennet, Jere- 
miah Lamson, Isaac Leffler, and James Dyer, and their asso- 
ciates and successors are hereby declared a body politic and 
corporate in law by the name of “The Burlington Seminary.” Union semi- 

Sec. 6. Be it further enacted, That there shall bewetab- 28ry- 
lished in town sixty-nine, range three west in Des Moines 
county, a seminary of learning in science and literature, for 
youth of both sexes, and that Wm. Morgan, Stephen Gear- 
heart, Solomon Perkins, Israel Robinson, Henry Walker, John 
B. Berry, David R. Chance, and their associates and succes- 
sors are hereby declared a body politic and corporate ın Jaw 
by the name and style of “The Union seminary of Des Moines 
county.” 

_ Sec. 7. Beit further enacted, That there shall be estab- Cassville se- 
lished in the town of Cassville, in Grant county, a seminary ™inery. 
af learning in science and literature, for youth of koth sexes, 
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and that Garret V. Denison, T. M. Street, G. M. Price, Jos. 
H. D. Street, Daniel R., Burts, Thomas Stanley, Thos. P. 
Burnett, Orris McCartney, Daniel Richards, I. E. Dodge, 
James Boice, H. R. Colton, Doct. Hill, A. S. Sheldon and 
their associates and successors are hereby declared a body 
politic and corporate in law by the name and style of ‘The 
Cassville Seminary.” 

Sec, 8. Be it further enacted, That there shall be estab- 
lished at the town of Mount Pleasant in Henry county, a semi- 
nary of learning, literature and science, for youth of both sex- 
es, and that Samuel Nelson, John H. Randolph, W. L. Jen- 
kins, L. B. Hughes, George W. Patterson, Joseph B. Teas, 
Vivian C. Steel, Samuel Brazelton, Samuel Hatton, Grender 
Wilson, Benjamin F. Wallace and their associates and their 
successors are hereby declared a body corporate and politic in 
law and fact by the name and style of the trustees of “The 
Mount Pleasant Seminary.” > 

Sec. 9. Beit further enacted, That there shall be estab- 
lished in the town of Augusta, in Des Moines county, a semi» 
nary of learning, science and literature, for youth of both sex- 
es, and that John Whitaker, Levi Moffit, William Smith, Ber- 
ryman G. Wells, Geo. W. Teas, Joseph Edwards, John 
Haynes, George Hepner, Mason Wilson, William Buchanan, 
John O. Smith and their associates with perpetual succession 
are hereby declared to be a body corporate and politic in law 
and in fact by the name and style of “The Augusta seminary.” 

Sec. 10. Be it further enacted, That there shall be estab- 
lished at the town of Farmington, in Van Buren county,‘a semi- 
nary of learning for the instruction of the youth of both sexes, 
in science and literature,and that Abiel Galland, Chas. Davis, 
Henry King, Henry Bateman and Ezekiel N. Swazey and 
their associates and successors are hereby created a body pol- 
itic and corporate in law by the name and style of “ The 
Farmington seminary.” 

Sec. 11. And the several corporations before named shall 
have perpetual succession and power to acquire, possess and 
retain and enjoy property real, personal, and mixed, and the 
same to sell, grant, convey, rent or otherwise dispose of at 
pleasure and they shall have power to contract and be con- 
tracted with, sue and be sued, plead and be impleaded, in all 
courts of justice, and they shall have and use common seals, 
with power, to alter the same at pleasure. 

Sec. 12. That the stock of. said Seminaries shall consist 
of shares of ten dollars each, which shali be deemed personal 
property, and shall be transferable on the books of said cor- 
poration or corporations in such manner as may be prescribed 
by the boards of trustees, Provided that the annual income 
of either of the said corporations (not including tuition how- 
ever) shall not exceed the sum of one thousand dollats, and 


- 
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that its fands, privileges and immunities shall be used- for no 
other purpose than that of education. 

Sec. 13. The corporate concerns of said Seminaries, Trustees. 

shall be managed by a board of .trustees, consisting of seven 
members each, four of whom ‘shall constitute a quorum for Quorum. 
the transaction of business, they shall be elected by the stock- 
holders on the first Monday in April annually, and shall hold Elections. 
their offices for the term of one year, and until their succes- 
sors are duly elected. The election of trustees shall be by 
ballot, and each stockholder shall be entitled to one vote for 
every share by him owned to the amount of ten shares, and 
then to one vote for every five shares over and above that 
‘amount. Any stockholder may vote in person or by proxy. 
Said trustees in each Seminary shall elect one of their num- 
ber to be president of their board, and they shall have power 
to fill vacancies in their own body. If any election shall not 
be made on the day designated by this act, such election may 
be held on any other day, Provided a notice of the time and) 
place of holding such election, signed by thrée of the stock- 
holders, be first published for two successive weeks in some 
newspaper printed in the county. 

Sec. 14. The boards of trustees shall have power to ap- Further pow- 
point subordinate officers and agents, to make, ordain, and ers of trustees 
establish, such ordinances, rules, and regulations as they may 
deem hecessary for the good government of said Seminaries, 
its officers, servants, teachers and pupils, and for the manage- 
ment of the property and affairs of the said corporation to 
the best advantage; provided that they shall not contravene 
the laws of the Umted States or of this Territory. 

Sec. 15. That all deeds, and other instruments of con- Conveyances 
veyance, shall be made by order of the trustees, sealed with how executed. 
the seal of the corporation, signed by the president and be by 
him acknowledged in his official capacity, in order to insure 
their validity. 

Sec. 16, That any future Legislature shall have power 
to alter or amend this act. 

Approved January 19, 1838. 
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NO, 99. 
AN ACT to establish the University of the Territory of Wisconsin. - 


Src. 1. Be it enacted by the Council and House of Repre- Incorporating 
sentatives of the Territory of Wisconsin, That there shall be clause. 
established at or near Madison, the seat of Government, a Uni- 


versity for the purpose of educating youth, the: name whereof 


shall be “The Uuiversity of the Territory of Wisconsin.” 
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The said University shall be under the Government of a board 
Board of visi- of visitors not exceeding twenty-one in number, of whom the: 
tora. Governor and the Secretary of the Territory, the Judges of 
the supreme court and the president of the said University 
shall be part, and Bushnell B. Cary, Marshall M. Strong, By- 
ron Kilbourn, William A. Gardner, Henry Stringham, Charles 
R. Brush, Charles C. P. Arndt, John Catlin, George H. 
Slaughter, David Brigham, John F. Schermerhorn, William 
W. Coriell, George Beatty, Henry L. Dodge and Augustus 
A. Bird, the remainder. ‘They shall hold their office during 
the pleasure of the Legislature by whom all vacancies shall be 
* filled. 
Powers and Sec. 2. The said board of visitors and their successors 
capacities. shall forever hereafter be, and they are hereby established, 
and declared to be a body politic and corporate, with perpetu- 
al succession in deed and in law, to all intents and purposes 
whatsoever by the name of ‘The board of visitors of the Uni- 
versity of the Territory of Wisconsin,’ by which name they 
and their successors shall be capable at law and in equity of 
suing and being sued, answering and being answered, pleading 
and being impleaded, and holding property real, personal and 
mixed, of buying and selling and otherwise lawfully dispos- 
ing of property; and shall have power to make and use a com- 
mon seal, and to alter the same at their pleasure; eleven of the 
Quorum. said board of visitors shall be a quorum for the purpose of 
disposing of property, and fixing compensations, and any se- 
ven of said board shall be a quorum for all other purposes. 
Sec. 3. Ht shall and may be lawful for the said board from 
time to time to apply such part of their estate and funds in such 
manner as they may think most conducive to the promotion of 
literature, and the advancement of useful knowledge within 
this Territory; Provided always ihat when grants shall be 
made te them for certain uses and purposes therein expressed 
and declared, the same shall not be applied either in whole or 
. ‘part to any other uses without the consent of the grantor. 
Treasurerand Sec. 4. ‘The said board shall appoint by ballot a treasurer 
Secretary. and secretary to continue in office during the pleasure of the 
. > . board. ‘The treasurer shall give bond to the board in such 
sum and with such sureties for the faithful performance of 
the duties of his office as the said board may direct, and shall 
keep fair and true accounts of alt moneys by him received and 
paid out. The secretary shall keep a fair jotrnal of the meet- 
ings and proceedings of thé board in which the yeas and nays 
on all questions shall be entered if required by two thirds of 
le visitors present; and to,ali the books and papers, of the 
board every-visitor shall always have access and shall be per- 
-mitted to take copies of them. 
Power of visi. Sec. 5. The said visitors may from time to time establish 
tors. such colleges, academies and schools, depending upon thé said 
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University, as they may think proper and as, the finds of the 
corporation will permit., And it shall be the duty of the said 
visitors to visit, and inspect, .said. colleges, academies and 
schools, to examine into the state and'system of education and 
discipline therein, and to make a yearly report thereof to the 
Legislature, to make such by-laws and ordinances, not incon- 
sistent with the laws of the United States or of this Territory, 
as they may judge most expedient for the government of such 
schools, academies, and colleges, or for the accomplishment 
of the trust hereby reposed in such visitors, to appoint a pre- - 
sident, professors, instructors, and other officers, to fix their 
compensation and to remove them when such visitors think 
proper, and also to confer such degrees as are usually conferred 
by Universities established for the education of youth. - 
* Szc. 6. Persons of every religious denomination, shall be No relignous 
capable of being elected visitors, nor shall any person as presi- test. 
dent, professor, instructor, or pupil, be refused admittance for 
his conscientious persuasion, in matters of religion, Provided 
he shall demean himself in a proper manner, and conform to °* 
such rules as may be established. ` 

Sec. 7. This law may be repealed or modified by the Le- Donations not 
gislative power of this Territory, Provided that such power to be divert- 
of repeal shall never extend to direct to any other purposes °4 a en 
than those expressed therein if any shall be expressed in any voce, j 
grant of property to such corporation ; þut such property in 
the event of the dissolution of such corporation or in cgse such 

_gtant shall be disapproved of by the Legislative power shall 
revert to the grantor or his heirs. 

Sec. & The first meeting of the visitors under this act, 
shall be held on the first Monday in July next, and they shall 
have power to adjourn from time to time, and to regulate their 
own meetings, and the notices that shall be given of such meet- 
ing, and if a quorum shall xot attend at any meeting the visi- 
tors present may adjourn from time to time until a quorum 
shall attend. . 

, Sec. 9. Whenever the word Territory occurs in the body 
of this Iaw it shall be read State, after this. Territory shall be- 
+ come a State. i , 
Approved January 19, 1838. 
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es 2 NO. 100. 
AN ACT to incorporate the Davenport M anual Labor College. 
Sec. I. Be it enacted by the Council and House of Repre- Incorporating 


sentatives of the Territory of Wisconsin, That J, A. Bur- clause. 
chard, Alex. C. Donalson, John Work, John McGregor, Ant. 


a 


Corporate 


powers, 
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Le Claire, Jo. W. Parker, D..C. Eldridge, Le S. Colton, G. C. 
R. Mitchell, fra Cook, Leonard Burdwell, William West, 
Stephen Henley, Christopher Rowe, Geo. L. Davenport, Sam- 
uel Hedges, James Hall, Ebenezer Cook, Wheeler Hedges, 
Andrew F. Russell, E. ‘Parkhurst; and Roswell H. Spencer, 
and their successors, be, and they are hereby enacted a body 
politic and corporate, to be styled and known by the name of 
“The Trustees of the Davenport Manual Labor College,” and 
by that name and style to remain and have perpetual succes- 
sion. The said college shall be located ‘near the town of Dav- 
enport, on the most suitable ground that can be obtained for 
that purpose. ‘The number of trustees shall not exceed twen- 
ty-five, exclusive of the president, principal, or presiding offi- 
cer, of the College, who shall ex officio be a member of the 
board of trustees; No other instructor shall be a member of 
the board of trustees. For the present the above named in- 
dividuals shall constitute thè board of trustees, who shall fill 
the remaining yacancies at their discretion. 

Sec. 2. The object of this corporation shall be the promo- 
tion of the general interests of education, and to qualify young 
men to engage in the several employments and professions of 
society, and to discharge honorably and usefuily the various 
duties of life. 

Sec. 3. The corporate powers hereby bestowed, shall be 
such only as are essential in the attainment of said object, and 
such as are usually conferred on similar bodies corporate, 
viz; to have perpetual succession, to make contracts, to sue 
and be sued, plead and be impleaded, to grant and receive in 
its corporate name, and to do all other acts as natural persons 
may, to accept, acquire, purchase, or sus, property’ real, per- 
sonal or mixed; in all Jawful ways to use, employ, manage, 
and dispose of, all such property, and all money belonging to 
said corporation, in such manner as shall seem to. the trustees 
best adapted to promote the above mentioned objects, to have 
a common seal, and to alter or change the same, to make such 
by-laws for its regulation as are not inconsistent with the laws 
of the land, and to confer on such persons as may bë consid- 
ered worthy, such academical ‚and honorary degrees as are 
usually conferred by similar institutions. 

Sec. 4. The trustees shall have power from time to time 
to prescribe and regulate the course of study, to be pursued in 
said college, and inthe preparatory departments if any attach- 
ed thereto, to fix the rateof tuition, room rent, and other col- 
lege expenses, to appoint instructors, professors, and such 
other officers, and agents, as may be needed in managing the 


-eoncerns of the institution, to define their powers, duties and 


employ ments, to fix their compensation, to displace and remove 
either of the instructors, officers or agents, as said trustees 
shall deem the interest of said college shall require, to fill all 
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yacancies among the instructors, professors; officers and 

agents, to erect necessary buildings, to purchase books and 
chemical and philosophical apparatus, and other suitable 

means of instruction, to put into operation a system of man- 

ual labor for the purpose of lessening the expense of educa- 

tion, and promoting the health of the students, to make rules _ 

for the general management of the affairs of the college, and 

for the regulation of the conduct of. the students, and to add, 

‘as the ability of the corporation shall increase and the interest 

of the community shall require, additional departments for the i 
study of any or all of the liberal professions, Provided hower- 
er, That nothing herein contained shall authorize the estab- 
lishment of a theological department ın said college. 

Sec. 5. If any trustee shall be chosen president of said 
college, his former place as trustee shall be considered as va- 
cant, and his place filled by the remaining trustees. The Power to re- 
trustees for-the time being shall have power to 1emove any Move. 
trustee from his office as trustee for any dishonorable or 
criminal conduct; Provided, That no such removal shall 
take place on account of religious opinions, nor without giving 
to such trustee notice of the charges exhibited against.him and 
an opportunity to defend himself before the board, nor unless 
that two-thirds of the whole number of trustees for the time be- 
ing shall concur in such removal. The trustees for the time 
being, in order to have perpetual succession, shall have power, Fill vacancies 
as often as a trustee shall be removed from office, die, resign, 
or remove out of the Territory or State, to appoint a resident 
of the Territory or State to fill the vacancy in the board. A 
majority of the board of Trustees for the time being shall Quorum. 
be a quorum to do business. ; 

Sec. 6. The trustees shall faithfully apply all funds col- 
lected or hereafter to be collected for said college, according 
totheir best judgment, in erecting suitable buildings, in com- 
pensating the necessary ınstruttors, professors, officers, and 
agents, in procuring books, maps, charts, globes, philosophical, 
chemical and other apparatus, necessary to aid in the promo- 
tion of sound learning in said institution; Provided that in A 

case any donation, devise, or bequest, shall be made for particu- Donation. 
lar purposes, accordant with the objects of the institution, and 

the trustees shall accept the same, every such donation, de- 

vise or bequest, shall be expressly applied in conformity with the 

condition of the donor or devisor; Provided also that lands do- 

nated or devised as aforesaid shall be sold or disposed of as 

hereafter directed. fe | 

Sec. 7. The trustees of said college always, and all other Official bonds. 

agents when required by the trustees, before entering upon 

the duties ef their respective offices, shall give bonds for the 

security of the corporation, in such penal sums, and with such 
securities, as the board of trustees shall approve; and ail, pro- 
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cess against the corporation shall be by summons, and the ser. 
vice shal} be by leaving an attested copy thereof with the trea- 
surer, or at his office or place of abode, at least twenty days , 
‘before the return day thereof. 

Sec. 8, The said college and the preparatory departments 
thereof shall be equally open to all denominations of christians, 
and the profession of any particular religious faith shall notbe 
required of those who become students. Any student howey. 
er may be suspended or expelled from said institution, whose 
habits are idle or vicious or whose moral character is bad. 

Sec. 9. The lands, tenements and hereditaments, to be 
held in perpetuity in virtue of this act, by said corporation, 
shall not exceed six hundred and forty acres; Provided, how- 
ever, That if donations, grants or devises in land, shall, from 
time to time, be made to said college, over and above said six 
hundred and forty acres, which may be held in perpetuity as 
aforesaid, the same may be received and held by said trustees 
for the period-of three years from the date of every such do 
nation, grant or devise. At the end of which time if the sait 
lands, over and aboye the six hundred and forty acres, shall 
not have been sold by said college, then in that case the said 
Jands so donated, granted or devised shall revert to the donor, 
grantor or their heirs. 

Approved January 19, 1838. 


~ 


NO. 101. 


AN ACT to incorporate the Iowa Mutual Fire Insurance Company 
at Burlington. 


Sec. 1. Be it enacted by the Council and House of Bep 
resentatives of Wisconsin Territory, That Geo. H. Beeler, 
Jesse B. Webber, Nathaniel Chase, Jonathan Morgan, James 
W. Grimes, Levi Moffett, Geo. W. Kelly, Wm. Janes, Amos 
Ladd, Isaac Leffler, David.Rorer, and John H. Randolph, 
and their associates, and all such persons as shall hereafter 
have property insured by said company, shall be and hereby 
are ordained, constituted and declared to be a body corporate 
and politic in fact and in name, by the name of “ The lows 
Mutual Fire Insurance Company.” . 

Src. 2 The said corporation shall have power and aw 
thority, to make contracts of insurance upon the same terms, 
and be bound by the same regulations and restrictions, ani 
with the same privileges as are granted to the Milwaukee 
and Racine Mutual Fire Insurance: Company, approved the 
twenty-seventh day of December, A. D, eighteen hundred 
and thirty-seven, and set forth in the act incorporating sal 
Milwaukee and Racine Mutual Fire Insurance Companies: 


Approved January 19, 1838. 
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NO. 102. 
AN ACT supplementary to an act concerning Costs and Fees. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That each grand 
juror shall receive for every day’s attendance at the district 
court to be paid out of the county treasury one dollar. 

Sec. 2. That each petit juror be allowed the sum of one 
dollar per day for each day’s attendance at the district court to 
be paid out of the county treasury. ` 

Sec. 3. That each juror in case of forcible entry and de- 
tainer shall be allowed the sum of one dollar per day. 

Approved January 19, 1838. 


No. 103. 


AN ACT to authorize the board of County Commissioners of the 
county of Jackson to build a bridge and levy a tax to pay for the 
same. 


Sec. 1. Be it enacted by the Council and House of Rep- 
reseniatives of the Territory of Wisconsin, That the board 
of county commissioners of the county of Jackson, be and 
they are hereby authorized, to build a bridge or cause the 
same, to be built, by contract or otherwise, across the stream 
passing near or through the southerly part of the town of 
Bellview, known by the name of Mill Creek at the most eligi- 
ble point on the same. 

Sec. 2. That for the raising of a sum of money suffi- 
cient to pay for the building of said bridge the board of coun- 
ty commissiohers of said county are hereby authorized to 
levy and collect a tax of not more than one half per cent. on 
“all real and personal property subject to taxation m said 
county. 

Approved, January 19, 1838. 


+ 
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No. 104. 


AN ACT to enlarge the County of Crawford. 


BEc. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, ` That: all that 
part of Wisconsit Territory lying south and west of Lake 
Superior, and east of the Mississippi and Grand Fork Rivers, 
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and north of the Wisconsin river, heretofore not included in 
any other country in this Territory, be, and the same is 
hereby attached to and made a part of Crawford county, for 
all Judicial purposes. . 

Approved, January 19, 1838. * 


* WO. 105. 


= AN ACT to amend an act entitled ‘An act to establish the Judicial 


f Jog > Districts of the ‘Territory of Wisconsin and for other purposes,” 
(fein te - and to regulate the times of balding courts-in the several counties 
J whe pee me. of said Territory. 

rd 


Countiesat- Sec. 1. Be it enacted by the Council and House of Repre- 

tached to first sentatives of the Territory of Wisconsin, That the countes 

judicial dis- of Du Buque, Clayton and Jackson, and the counties attached 

° to them respectively for judicial purposes, shall hereafter con- 

stitute a part of the first judicial district; and the counties of 

Scott and Cedar and the counties attached to them respective- 

and to second ly, shall continue to form a part of the second judicial district. 

And it shall be the duty of the judges of the said districts re- 

spectively to hold the courts and perform district duties in said 

counties until further provisions be made by the Congress of 

the United States for the appointment of an additional judge 

in this Territory—upon which event the counties above nam- 

hereafter to ed shall constitute anew and separate district to be called the 
form fourth. fourth judicial district. . . 

Time of hold- Sec. 2. The annual meeting of the supreme court shall be 

ing supreme held at the seat of Government of the Territory on the third 


court. Monday in July in each year. , 
District Sec, 3. The terms of the district courts in the several coun- 
courts ties of this Territory in each year shall be as follows: 


In Greene, In Greene on the first Monday in April and on the fourth 
Monday in August. 


Towa, In Iowa on the second Monday in April and first Monday 
in September. 

Grant, ` In Grant on the first Monday in May and fourth Monday in 
September. 

Crawford, In Crawford on the third Monday in May and second Mon- 
day in October. 

Clayton, In Clayton on the fourth Monday in May and third Mor 


day in October. 
Du Buque, In Du Buque on the first Monday in June and fourth Mon- 
day in October. 


Jackson, In Jackson on the third Monday in June and second Mor 
day in November. 
Lee, In Lee on the first Mondays in April and September. 
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In Van Buren on the third Mondays in April and Septem- Van Buren, 
ber. 

In Henry on the fourth Mondays in April and September. Henry, 

In Slaughter on the first Mondays in May and October. Slaughter, 

In Louisa on the second Mondays in May and October. Louisa, 

In Muscatine on the third Mondays in May and October. Muscatine, 

In Cedar on the fourth Mondays in May and October. Cedar, 

In Scott on the first Mondays in June and November. Scott, 

In Des Moines on the second Mondays in June and Novem- Des Moines, 
ber. 

In Brown on the fourth Monday in May and second Mon- Brown, | 
day in October. 

In Milwaukee on the second Monday in June and first Mon- Milwaukee, 
day in November. 

In Racine on the first Monday in July and third Monday in Racine. 
November. 

Sec. 4. No suits, writs, indictments, recognizances, infor- Suits not to 
mations or other process or proceedings returnable to the su-2bate by rea- 
preme or any of the district courts of this Territory shall abate, ©" ei ehouge: 
be made void or in anywise affected in consequence of any 
change of time of holding any of the said courts by the pro- 
visions of this act but when the same may have issued or may 
have been made returnable to any day in accordance with the i 
time of holding courts before-the passage hereof they shall be 
considered as returnable to the term of the courts respectively ° 
named in this act which may be nearest m point of time to the 
day to which they have been made returnable; and all jurors, 
witnesses and other persons bound in any way to appear be- 
fore the courts when the tıme of holding the same shall be 
changed by this act, shall be bound to appear before the said 
couris at the term nearest thereto in point of time as establish- 
ed by this act. 

Approved January 20, 1838. 


é 


W- war 


RESOLUTIONS. 


NO» Í. 


Resolution authorizing the secretary of the Territory to 
expend the unexpended balance appropriated for the use of 
the late secretary for rent of office and furniture. 


Whereas from the account rendered by John S. Horner, 
Esq., late secretary of this Territory, corroborated by a 
statement of the present secretary there appears to remain 
an unexpended balance of two hundred and fifty dollars of 
the appropriation made by the legislative council at their Jast 
session for rent of office, furniture, &c., therefore 

Resolved by the Council and House of, Representatives of 
this Territory, That the present secretary of the Territory 
is hereby authorized to expend the aforesaid unexpended 
balance of two hundred and fifty dollars for the use and pur- 
poses expressed in the act of appropriation. 

Approved Nov. 29, 1837. 


NO. 2. 
Resolution relating to the franking privilege. 


Resolved, That the Council and House of Representatives 
of this Territory, concur in the resolution of the Senate and 
House of Representatives of the Commonwealth of Massa- 
chusetts, recommending the extension of the franking privi- 
leges to the governor, secretaries and chief clerks of both 
branches of the several State Legislatures, and that our dele- 
gate in Congress be instructed to procure the passage of a 
law to that effect including the same officers in the different 
territories of the United States. 

Approved November 29, 1837. 
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> Noe 3. 


Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, that our delegate in Congress 1s 
hereby instructed to use -his best exertions to procure the 
passage of an act to- provide for the appointment of commis- 
sioners, an the part of the United States, and on the part of 
this Territory, to act in conjunction with commissioners en 
the part of Missouri to finally adjust and settle the bourdary 
line between the State of Missouri and the Territory of 
Wisconsin, and that a copy of this report be sent to our 
delegate in Congress, to the president of the senate and to 
the speaker of the House of Representatives of the United 
States. 

Approved Dec. 2, 1837. 


No. 4. 


Resolved, That in the opinion of the Council and House 
of Representatives of the Territory of Wisconsin, the con- 
struction of a ship canal by the Congress of the United States, 
to connect Lake Ontario with Lake Erie, will reflect great 
credit upon the nation and highly promote the trade and 
commerce of the United States. 

Approved Dec. 5, 1837. 


No. 5. ? 


Resolution relative to the pubhcation of the laws in the 
- several papers of this Territory. 


Resolved, if the House of Representatives concur, that the 
secretary of the Territory, be directed to forward a copy of 
all laws passed at the present session of the Legislative As- 
sembly to the following printers for publication, viz. Wis- 
consin Territorial Gazette, at Burlington, Iowa News, at 


Dubuque, Miners Free Press, at Mineral Point, Wisconsin ` 


Democrat, at Green Bay, and Milwaukee Advertiser, and 
Milwaukee Sentinel, at Milwaukee; and that the several prin- 


Jers hereby ‘authorized to publish the laws be instructed to 


print the same in the order in which they are adopted and in 
all cases to print an entire act in the same newspapers. 
Approved Dec. 9, 1837. 7 
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No. 6. 


Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, that the public interest requires 
that a Land office be established at Madison, in the county of 
Dane, in the Territory of Wisconsin aforesaid, and that a copy 
of this resolution be forwarded to the Hon. G. W. Jones our 
Delegate in Congress. 

Approved Dec. 12, 1837, 


NO. Te 


Resolution authorizing the Secretary of this Territory to pro- 
cure Maps of the same for the use of the Legislative Assem. 
bly. 

Resolved, by the Council and House of Representatives of 
the Territory cf Wisconsin, that the Secretary of the said 
Territory be and is hereby authorized to employ some suitable 
person to draft a large Map of this Territory, comprising the 
whole extent from the latest survey and examinations, that he 
cause the same to be lithographed and the boundary lines of 
the several counties as laid off and established to be colored 
or shaded, and that he have three hundred copies stricken of 
for the use of the Legislative Assembly. 

Approved Dec. 20, 1837. 


No. 8. 


Whereas the importance of removing the obstructions and 
opening the navigation of the Pecatonica river is a subject of 
vital interest to this Territory, the vast mineral region in which 
it has its source, the fertility of the country known as the Pee- 
afonica, the fast settling ofa substantial, agricultural popula- 
tion, in conjunction with a numerous and persevering class of 
miners, all of whom are interested in the improvement of said 
river as an outlet to commercial intercourse, 

And whereas, in the opinion of the Legislative Assembly, 
this important avenne of trade hy a small appropriation by 
Congress would opén an internal communication through the 
most interesting portion of the mineral region, 

And whereas the improvement of that part of the river 
which is most required, lying within the lands owned by the 
Government, the additional value of which would be increas- 
ed more than equivalent to the amount required for the pur- 
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pose of removing the obstructions in the navigation of said’ 


river, 

Therefore, Be it resolved by the Council and House of 
Representatives, that our Delegate in Congress be requested to 
ask of the Congress of the United States, an appropriation of 
twenty thousand dgllars for the removing of obstructions in 
said river. 


Approved December 26, 1837. 


No. 9. 


Resolution rescinding part of a joint resolution in elation to` 


publication of the Jaws in the several papers of this Territo- 
ry and extending the authority to publish in other papers 
therein mentioned. 


Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, that so much of a joint resolution 
(appointing certain printers to publish the laws of this Territo- 
ry) as makes it the duty of said printers to publish any one of 
said laws in the same number of their respective papers is re- 
seinded, and they are hereby permitted to publish any law in 
one or more numbers of their respective papers, and further 
that the authority to publish in the several papers therein men- 
tioned be extended to the “Racine Advocate,” published at 
Racine and ‘Fort Madison Patriot,” published at Fort Madi- 
son. 

Approved December 27, 1837. 


No. 10. 

Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, That the Secretary of this Terri- 
tory be authorized to provide proper seals for the use of the 
several judges of Probate and of the clerks of the boards of 
Commissioners of this Territory. 

Approved January 15, 1838. 


No. il. 
Resolution relative to printing the Jaws in pamphlet form. 
Whereas by the 11th section of the act to establish the Ter- 


ritorial Government of Wisconsin, a sufficient sum is to be 
21 
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annually appropriated to be expended by the Secretary of the 
Territory to defray the expense of printing the laws and for 
other purposes, 

Therefore, be itresolved by the Council and House of Rep- 
resentatives of the Territory of Wisconsin; That the printing 
of the laws passed at the present session of the Legislative As- 
sembly, in pamphlet form be given to Messrs James Clark & 
Co. of this place and that they be instructed to have the same 
ready for distribution, on or before the 15th day of May next, 

Approved January 16, 1838. 


———- 


No. 12. 


Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, That the report of the Commis- 
sioners, appointed to agree upon a place of the public buildings 
and to superintend the erection of the same*at Madison, dated at 
Mineral Point, Nov. 29th, 1837, be approved. 

That said commissioners be required to advertise for propo- 
sals and contracts for the completion of said buildings on the 
place submitted agreeable to the provisions of an act entitled 
an act to establish the seat of Government of the Territory of 
Wisconsin and to provide for the erection of public buildings, 
approved December 3, 1836; and that the treasurer of said 
board of commissioners be required to pay Augustus A. Bird, 
acting commissioner five hundred dollars out of the moneys on 
hand in part pay for his services rendered, Provided That 
nothing herein contained shall go to excuse the commissioners 
for any misconduet or for acting contrary to the provisions of 
the act above recited. 

Approved January 19, 1838. 


No. 13. 

Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, That P. H. Engle, Esq. be ap- 
pointed fiscal Agent for this Territory, and that he be author- 
ized to draw from the Treasury of the United States out of 
the moneys appropriated by Congress to defray the expenses 
of the Legislative Assembly of Wisconsin, such sums as he 
may advance, and actually pay on account of the pay or mile- 
age of members, or on account of expenses of printing or oth- 
er expenses authorized to be paid by the act of the Legislative 
Assembly of the Territory, entitled an act to provide for the 
compensation of the officers of the Council and for other pur 


327 i 


poses, passed the 19th day of January, 1838, and the act en- 

titled an-act ‘to provide for the-compensation, of the officers,of 

«‘ the House of Representatives and. for other purposes, passed 
on the same days >, 1. «. rr 8 re 
Approved January 19, .1838, ae is 


R No 14. £ we A. 
Whereas the Legislative Assembly of the Territory of Wis- 


" consin has at its present session passed an act establishing a, 
Territorial University at or near Madison, the seat of Gov-' 


ernment, 
Be it therefore resolved by the Council and House of Rep- 


resentatives of the Territory of Wisconsin that our Delegate 
in Congress is hereby diracted to ask of tha Congress of the 
United States an appropriation in money of twenty thousand 
dollars for the erection of the buildings of the said University, 
and also to appropriate two townships of vacant ‘land for ‘its 
endowments, to be located east of the Mississippi river, under 
the direction of the President of the United States in such a 
manner as to interfere with no actual settler or occupant ofthe 
public lands and that the said lands may be located in sections 
’ or half or quarter sections ‘as the President may direct. 
Approved January 19, 1838. . 


No. 15. 
A Resolution relative to the printing of the laws. 


Resolved, by the Council and House of Representatives of 

the Territory of Wisconsin, That the printers authorized to 

' print the Laws of this Legislative Assembly at its present ses- 

sion are hereby authorized ad ‘required to print the Laws 

passed by the Legislature of said Territory at its first session, 
and attach the same to the Laws as a part thereof. 
Approved January 19, 1838. . 


ee 


No. 164° 
Resolution relative to publishing the laws. 


Resolved, by the Council and House of Representatives of 
.Wisconsin Territory, That the Secretary of the Territory:be 
directed to canée the. laws to be published in the „different 
newspapers in which. they are authorized to be published, in 
such order as their immediate importance may seem to de- 
21* l 
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mand ; putting the election law and the different laws relating 
to county government first, and laws of a private nature last, 
omitting such of the latter as it may seem to him unnecessary 
to have published in that form, and that he be alse directed to 
have copies of the laws passed at the present session furnish- 
ed to the printers of the laws immediately after the close of 
the session so that they may have the pamphlets ready, accord- 
ing to the time specified in the resolution by which they were 
appointed. 
Approved January 19, 1838. 


No. 17. 


Resolution concerning the Miners Bank of Du Bugue. 


Resolved, By the Council and House of Representatives of 
Wisconsin Territory, That a joint committee of two from each 
House be appointed to investigate the affairs and condition of 
the Miners Bank of Du Buque, that said committee have pow- 
er after the adjournment to visit the Bank in person, to exam- 
ine its books and papers, count the money in its vaults and 
to examine whether the said Bank has complied with the pro- 
visions of its charter or not, and that they have power to issue 
subpeenas and attachments to compel the attendance of witnes- 
ses to testify on the subject submitted to them by this resolu- 
tion, and that said committee report at the extra session of the 
Legislative Assembly in June next. 

Approved January 19, 1838. 


Now 184 


Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, That the Secretary of the Terri 
tory is hereby instructed to have one thousand five hundred 
copies of the militia act, as passed the present session, togeth- 
er with such forms and regulations as the Governor may think 
advisable to recommend, with the necessary marginal notes 
and references published in pamphlet form for the use of the 
militia; and further, the adjutant general shall transmit to the 
commandants of each brigade a sufficient number of copies to 
furnish a copy to each commissioned officer in their respet 
tive brigades, the said militia act shall be the property of the 
Territory, every officer receiving a copy shall give a receipt 
for the same and shall be held responsible for the safe deliver 
ing of the same to his successor in office. 

Approved January 19, 1838. 
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No. 19. 


$ 


Resolution relative to distribution of the Pamphlet Laws. 


Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, That the secretary of this Terri- 
shall cause to be delivered to the clerks of the several 
boards of county commissioners in each of the organized coun- 
ties in this Territory, by special messengers, copies of the 
laws passed at the present session agreeable to the number an- 
nexed to the respective names of the counties as hereinafter 
provided, as soon as the said copies can be obtained from the 
printer, as follows:— 


To Des Moines County _ 120 copies. 
Lee “ 60 š 
Van Buren « 60 « 
Henry a 50 (73 
Slaughter sé 40 “s 
Muscatine s 50 «s 
Louisa s6 40 « 
Iowa ct J50 
Grant e. 100 =<“ 
Greene 6 40 « 
Racine 4 120 « 
Dubuque s 150 « 
Clayton ce 40 « 
Jackson t 45 « 
Scott cs 60 «“ 
Cedar 66 50 4 
Milwaukee ‘* 150 « 
Crawford | ec 5 40 « 

rown 66 100) 


Approved January 19, 1838. . 


t 


No. 20. 


Resolved, by the Council and House of Representatives of 
the Territory of Wisconsin, That the following entitled acts 
selected from those now in force in this Territory be print- 
ed and published as an Appendix to the pamphlet laws of the 
present session. 

1. An act to authorize the board of Supervisors te ascertain 
township lines in certain cases. ; 

2. An act to aid in the raising of sheep. 

3. An act respecting marks and brands of horses, cattle, 
sheep and hogs. 2 - i 


roa, 


330 


4, An act to regulate the-mode of petitioning the Legisla- 
tive Council in certain cases. 0 i 

5. An‘act to establish cireuit'cóurts incertain counties and 
to define their powers and dutiess = .. . 

6, An:act to preserve the decisions of certain courts there- 
in named. O o ; 

i. An act to provide for the appointment of supreme tourt 
commissioners ,in certain counties and to define their powers 
and duties. ot , oS co 

8. An act to prescribe the mode of proving in courts ofthis 
Territory judgments rendered by justices of the peace in the 
several States. To 2 i 

9. An-act to provide for the appointment of sheriffs and to 
define their powers. i 

10. An. act concerning notaries public. o 

11. An act prescribing the manner of devising lands, tene- 
ments and hereditaments. a ; 

12. An act to provide for the partition of lands. - 

13. An act to abolish entails and to confirm conveyances 
by tenants in tail and to regulate the mode of conveyances to 
joint tenants. ’ ae 

14, An act concerning deeds and conveyances. -* 

15. An act amendatory toan act concerning deeds and con- 
veyances. , e 

16. An act authorizing aliens to purchase aid hold real 
estate in this territory. 5 

17. An act concerning mortgages. e 

18. An act for the filing and recording of wills proved with- 
out this territory and for taking affidavits in writing for the 
probate af wills in certain cases. p i oB 

19. An act to enable grantors of. reversions dnd’ lessees 
mutually to avail themselves of covenants and conditions. 

20. An act directing the settlement `of ‘estates of * persons 
deceased and for the conveyance of real estates in certain 
cases. ~ ` 

2i. An act for establishing.courts of probate. 

22, An act to amend an act ehtitled an act for establishing 
courts, of probate, approved April 12th, 1827. . . 

‘23. An act tg amend the act establishing ¢ourts bf probite., 
~ 24, An act empowering the jidgé of probate to appoint 
gugrdians to minors and others © ° 0 0 7 

25. An act to amend’an act entitled “an act’ empowering 
the judge of probate .to appoint guardians to minors and others. 

26. An act for regulating the proceedings on probate. bonds 
in the courts of common law and directing their form in the 
supreme court.’ ,, mo i Too 

27. An act directing the descent of intestate estates and for 
empowering the judges of probate to make partition in certain 


Cases. - 


$. 4 
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28. An act concerning executors and administrators. 
29. An act for limiting the time within which suits may be 
prosecuted against executors and administrators and for perpe- 


tuating the evidence of natice given by them and by guardians | 


and others respecting the sale of real estate. 

30. Anact authorizing administrators de bonis non to pros- 
ecute suits commenced by the executor. or admuinistrator.of 
the-estate and for other purposes. 

31. An act to amend an act entitled an act authorizing ad- 
ministrators de bonis non, to prosecute suits commenced by 
the executor or administrator of the estate, and for other pur- 
poses, approved July 3d, 1828. 

32. An act authorizing executors and administrators to 
make sale of real estate, mortgaged to their testators or in- 
testates and such as they shall take in executions in certain 
cases. 

33. An act authorizing the settlement of the claims of exe- 
cutors and administrators in probate courts by referees. 

34. An act to compel executors living without the territory 
to settle their accounts and to oblige administrators and 
guardians not being inhabitants of this territory, to give bonds 
with proper sureties for the performance of their trust. 

85. An act giving a temedy in law against the executors 
and administrators of deceased debtors in joint contracts. 

36. An act to authorize the courts of law to enter up judg- 
ments against the goods and estates of persons deceased when 
the executor or administrator neglects or refuses to prosecute 
or defend. 

37. An act to regulate marriages. 

38. An act for the speedy. assignment of dower, and for 
the prevention of strip and waste by tenants therein. 

39. An act concerning divorce, 

40. An act for the support and maintenance of illegitimate 
children. 

41, An act supplementary to an act for the support and 
maintenance of illegitimate children. 

42. An act for the prevention of frauds. 

43. An act relating to interest on contracts. 

44, An act concerning: promissory notes. 

45. An act concerning apprentices and servants. 7 

46. An act concerning the process and proceedings of 
courts of records. 

47. An act to prescribe the mode of proceeding in chancery. 

48. An act concerning bail. 

, 49. An act to regulate the action of right and for other 
purposes. 

50. An act allowing and regulating writs of attachments. 
- 51.. An act allowing and regulating writs. of replevin. 

52. An act to prevent unjust imprisonment by securing the 
benefit of the writ of habeas corpus. 
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53. An act concerning appeals and writs of error certiorari 
and habeas corpus. 

54. An act to amend an act entitled an act concerning ap- 
peals and writs of error certiorari and habeas corpus. 

55. An act allowing mutual debts and demands to be set 
off, and concerning tenders. 

56. An act to secure to merchants and others, payments 
for labor done and materials furnished in the erection of 
buildings in the territory of Wisconsin. 

57. An act to prevent the abatement of actions in certain 
cases. 

58. An act concerning amendments and jeofails. 

59. An act concerning depositions. 

60. An act for regulating references and determining con- 
troversies by arbitration. 

61. An act concerning judgments and executions. 

62. An act to amend an act entitled an act concerning judg- 
ments and executions. 

63. An act for the distribution of insolvent estates. 

64, An act for the punishment of crimes. 

65. An act to amend an act entitled an act for the punish- 
ment of crimes. 

66. An act more effectually to prevent the cutting and waste 
of timber in this territory. 

67. An act to prevent firmg woods and prairies. 

68. An act to prevent damages by mischievous dogs. 

69. An act to enforce the observance of the Sabbath. 

70. An act to regulate blacks and mulattoes and to punish 
the kipnapping of such persons. S 

71. An act for the prevention of immoral practices. 

72. An act concerning habitual drunkards and to protect 
their estates. 

73. An act for the punishment of idle and disorderly 
persons. 

74. Anact to prevent the selling of spirituous liquors to 
Indians. 

75. An act to punish the vendors of unwholesome liquors 
and provisions. 

76. An act to prevent private lotteries. 

77. An act to prohibit the sale of lottery tickets. 

78. An act to regulate general proceedings in criminal 
cases. 

79. An act relative to proceedings in criminal cases, 

80. An act for providing and regulating prisons. 

8l. An act declaring the law concerning the escape of 
prisoners in certain cases. 

82. An act concerning fines, penalties and forfeitures. 

83. An act for the better apprehending of felons and other 
offenders. ic 
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84. An act to provide for the inspection of certain articles 
therein mentioned. 

85. An act to provide for the inspection of leather. 

86. An act concerning apprentices and servants. 

87. An act to regulate weights and measures. 

88. An act to provide a standard for the weight of grain. 

89. An act for the regulation of mills and mill ponds. 

90. An act fixing the rate of toll for grinding. 

91. An act relative to banking institutions. 

92. An act to restrain unincorporated banking associations. 

93. An act to prevent the vacation of offices in certain 
cases. 

94, An act concerning district surveyors. 

95. An act to prescribe the tenure of office of auctioneers, 
and levy a duty upon sales at auction in certain cases. 

96. An act to provide for the incorporation of religious 
societies. 

97. An act concerning religious societies. 

98. An act to protect missionary societies in the territory 
of Michigan, for the education of Indians, and other persons 
of Indian habits, 

99. An act to incorporate medical societies for the purpose 
of regulating the practice of physic and surgery in the terri- 
tory of Michigan. 

100, An act to establish and regulate social libraries. 

101. An act to provide for the preservation of the public 
health in the city of Detroit, and other places in the territory 
of Michigan. 

102. An act for the limitation of suits on penal statutes, 
criminal prosecutions and actions at law. 

103. An act relative to oaths and affidavits. 

104. An act to enable infants who are seized or possessed 
of estates in trust, or by way of mortgage, to make convey- 
ances of the same. aia 

105. An act to amend an act concerning bail. 

106. An act to provide for the collection of fees in certain 
cages. 

107. An act to amend an act entitled an act, to establish 
circuit courts in certain counties and to define their powers 
and duties. 

108. An act to repeal a part of the act entitled an act, for 
‘the punishment of crimes. 

109. An act to lay off and organize the counties west of 
the Mississippi river. 
_ 110. An act to repeal an act giving justices of the peace 
jurisdiction in criminal cases, approved March 4th, 1831. 

111. An act to amend an act entitled an act, to provide for 
the assessment and collection of territorial taxes. 
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112, An act making certificates of the purchase of public 
lands evidence of possession. 

113. An-act to regulate public stages. 

114. An act to provide compensation to grand and petit 
jurors. ; 

115. An act to authorize justices of the peace and notaries 
public to administer oaths and declaring certain oaths alreaily 
taken valid. 

116. An act to abolish the office of Register of probate 
and for other purposes. 

117. An act concerning the powers of sheriffs and con- 
stables in certain cases. 

118. An act to prevent the exercise of a foreign jurisdic- 
tion within the limits of the territory of Michigan. 

119. An act amendatory to an act concerning habitual 
drunkards and to protect their estates, approved the 12th of 
April, 1837. 

120. An act to authorize husbands to prosecute and de- 
fend suits in certain cases. 

121. An act to amend an act entitled an act, allowing and 
regulating writs of replevin. 

122. An act to continue and enforce certain fines, penalties 
and forfeitures. 

123. An act to amend an act entitled an act, to establish 
certain courts in certain counties, and to define their powers 
and duties. 

124, An act to regulate the weight of hay. 

125. An actin relation to affidavits taken, and other judi- 
cial proceedings held in other states and Foreign countries. 

Approved January 19, 1838, 
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LAWS OF WISCONSIN 


TERRITORY. 


NO. 1. 


AN ACT to divorce James L. Thompson from Catharine Thompson 
i his wife. 


Sec. J. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That the mar- 
riage contract heretofore existing between James L. Thomp- ` 
son and Catharine his wife, be and the same is hereby annull- 


ed and made void and that all obligations arising from the said __ 


marriage contract be and the same are hereby made of no 
more force than if the said contract had never existed. 
Approved June 18, 1838, 


NO. 2. 


AN ACT to render legal the acts of the County Commissioners of 
: the counties of Clayton and Du Buque. 


Whereas by a law passed at the last session of the Legis- 
lative Assembly, it was made the duty of the Sheriffs of sev- 
eral counties in this Territory to give twenty days notice of the 
election of the county commissioners, and whereas the Sher- 
iffs of the counties of Clayton and Du Buque neglected to give 


s 
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the proper notice of the election in the said counties respect 
ively ; Therefore, , 
Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That all acts and 
praceedings done and performed or hereafter to be done and 
performed by William D. Grant, Samuel H. K. M. Masters 
and Luther Patch, as county commissioners of the county of 
Clayton, and James Fanning, Peter O. Lorimier and A. Banks- 
ton as county commissioners for the county of Du Buque, in 
conformity with the existing laws of the Territory of Wiscon- 
sin and of the United States, are hereby declared legal and 
valid, any irregularity or informality in the election of said 
county commissioners to the contrary notwithstanding. 
Approved June 20, 1838. 


NO. Se 


AN ACT toamend an act entitled “An uct to incorporate the Por- 
tage Canal Company” passed by the Legislative Council of the 
Territory of Michigan and approved March 7, 1834. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That so much of 
the sixth section of said act, as requires said Company to con- 
tract and complete the said work within five years from and 
after the passage of the said Act, be and the same is hereby 
repealed. And the said Portage Canal Company is hereby 
granted an extension of two years for the completion of said 
Canal from and after the expiration of the time hmited by said 
act. 

Approved June 20, 1838. 


NO. 4 


AN ACT to divorce Péermelia Emeline Adams from Richard Adams 
her husband. 


Sec. 1. Be it enacted by the Council and House of Rep 
resentatives of the Territory of Wisconsin, That Permelia 
Emeline Adams, is hereby released and divorced from the 
marriage contract heretofore existing between the said Perme- 
lia Emeline Adams and Richard Adams her husband, and the 
said contract, so far as the said Permelia Emeline Adams is 
concerned, is hereby. annulled and made void, and that all ob- 
ligations on the part of the said Permelia Emeline Adams ans- 
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ing from the said marriage contract be and the same are here- 
by made of no more force than if the said contract had never 
existed. 

Approved June 21, 1838. 


NO. 5. 


! AN ACT to enlarge the boundaries of Rock county. 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That townships 
one, two, three and four north, of range ten east of the fourth 
principal meridian, in said Territory, are hereby attached to 
and made a part of the county of Rock. 

Approved June 21, 1838. 


NO. Ge 
AN ACT to divorce James Gilbert from Letitia Gilbert his wife. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the marriage 
contract heretofore existing between James Gilbert and Leti- 
tia his wife be and the same is hereby annulled and made void, 
and that all obligations arising from the said marriage contract 
be and the same is hereby made of no more force than if the 
said contract had never existed. 

` Approved June 21, 1838. 


=o + 


NO. Te 


AN ACT concerning the county of Van Buren. 


Sec. 1. Be it enacted by the Council and House of Repre- County seat 
sentatives of the Territory of Wisconsin, That for the pur- how fixed. 
pose of permanently establishing the seat of justice for the 
county of Van Buren, a poll shall be ‘opened at the general 
election on the first Monday in August next, for the purpose of 
receiving ballots for such places as may be voted for as the 
seat of justice of said county, and said ballots shall be deposit- 
ed in a separate box from the other ballots received at said 
election and separate poll books kept. 

Sec. 2. Any person shall be entitled to vote for the seat 
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Qualification Of justice of said county at said election, who is a free white 
of voters. male citizen above the age of twenty-one years, and who has 
resided in the county at least thirty days next preceding the 


election. ; 
Returns how SEC. 3. Returns of said election, with the ballots and pol! 
made. lists shall within twenty days after the election be made to the 


Sheriff of the county of Van Buren, to be by him canvassed 
and examined; and if upon examination it should be found that 
any one of the places voted for has a majority of the whole 
number of votes polled for a county seat, that place shall from 
thenceforward be the seat of justice of Van Buren county; 
but if it shal! be found that no one of the places voted for has 
Second elec. such a majority, then a new election shall be held on the se. 
tion. cond Monday in September to be conducted in the same man- 
ner and by the same officers who conducted the election m 
August; at which said second election, the votes shall be con- 
fined to one or the other of the two points which may have 
received the highest number of votes at the first election. It 
shall be the duty of the Sheriff to give at least ten days notice 
of said second election, by written or printed hand bills put up 
at each election precinct, specifying the two points to be vot 
ed for and the day of holding the election. Returns of the 
second election shall be made as is provided for in regard to 
the returns of the first election and the place having the high- 
est number of votes at said second election shall be the county 
Proviso. seat of Van Buren county; Provided that the fall term of the 
district court of said county for the year eighteen hundred 
and thirty-eight shall be held at Farmington. 
County com. SEC. 4. Joseph Robbs, Isham Keith and John Carnes, 
missioners. elected county commissioners of Van Buren county at an elec- 
tion held on the fifth day of May 1838, are hereby declared to 
be the commissioners of said county until the next August 
election, and until their successors are duly elected and quali- 
fied; and their acts so far as they are conformable to law, oth: 
erwise are hereby declared to be valid from the time of their 
election and qualification. But at the general election on the 
first Monday in August next, votes shall be received for three 
county commissioners, and the person having the highest num- 
ber of votes shall serve three years, the next highest two years 
and the third highest one year, from the day of said election. 
Country at- Sec. 5. All the Territory lying west of the county of Van 
tached to Van Buren, east of the Missouri river, and not included within the 
Buren county. limits of any other county is hereby attached to the county of 
Van Buren for judicial purposes. 
Approved June 22, 1838. 
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NO. 8. 


AN ACT to establish a ferry-across the Mississippi river in the coun- 
ty of Muscatine in this Terntory. 
4 
Sec. 1. Be tt enacted by che Council and Fouse of Repre- James Cham- 
sentalices of Wisconsin Territory, That James Chambers es’ ferry- 
his heirs and assigns, are hereby authorized to establish and 
keep, or cause to be established and kept, a ferry acfoss the 
Mississippi river at his residence in Muscatine county, with the 
exclusive privilége to the same, commencing where the fifth 
principal meridian strikes the Mississippi river in township se- 
venty-seven north, and thence down said river one half of a 
» mile and up said river from the starting point one half of a mile, 
for the term of twelve years; Provided that the said James 
Chambers his heits or assigns, shall be subject to all the laws 
now in force or that shall be in force in said Territory in rela- 
tion to ferries. : j 
Sec. 2. And be it further enacted, That the said James ~ 
Chambers his heirs or assigns, keep or cause to be kept with- To keep a 
in one year at the place aforesaid a good and sufficient boat or hades pa 
y 
boats to be propelled by horse or steam power for the safe con- boat. 
veyance of passengers acrdss said river without delay. i 
Approved June 22, 1838. 


NO. 9. 


AN ACT supplementary to an act entitled an act for the partition 
of the half breed lands, and for other purposes. 


Sec. 1. Deit enacted by the Council and House of Rep- How lands 
resentatives of the Territory of -Wisconsin, That the com- ,o"7 perme 
missioners of sale appointed by the twelfth section of the act, eee 
to which this is a supplement, or a majority of them, and their 
Successors in office or a majority of them, may, at any time, 
apply by petition tø the Judge of the district court of the coun- 
ty of Lee, in term time, or in vacation, for the sale of portions 
of the said half breed tract for the purpose of paying the ex- 
penses of the commissioners, and expose at public sale, ac- 
cording to the provisions of the act, such portion of said tract, 
tobe designated by his order, as may seem to be required for 
the purpose of defraying such expenses; and the said com- 

Mssioners are hereby invested with powers, with regard to 

| the lands to be sold as aforesaid, as are given them generally 

by the provisions of said act. = 

Sec. 2. Before any claim shall be examined by the com-Claimnnt to 

missioners appointed under the said recited act, the claimant, tee mto 
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his agent or attorney, shall enter into a bond in a penalty to 

be preseribed by the clerk of the district court of Lee county, 

conditional for the payment of all costs that may accrue in con- 

sequence of said claim being made, in case said claim should 
be unsuccessful; and non-resident claimants shall give one or 

more good securities, to be included in their bond, and to be 

approved of by the said clerk, said bonds to be made payable 

to the commissioners of sale, and to be filed with the clerk of 

the district court of the county of Lee aforesaid. 
When justice Sec. 3. That when any witness necessary in the investi- 
of the peace » gation of any half breed claim depending before the commis- 
ye take — Sioners appointed under the second section of the above yecit- 
positions, : eae i 

ed acts, shall live within the Territory, and at a greater dis- 

tance than fifty miles from Montrose, in Lee county, or is go- 
: ing out of the Territory before the time of the investigation of 
said claim, or by reason of age, sickness, or other bodily in- 
_firmity, is rendered incapable of appearing before said eom- 
missioners, in that case, any justice of the peace of this Ter- 
tory, shall, within his proper county, be and hereby is em- 
powered to take the deposition of such witness and transmit 
Proviso. the same to the commissioners aforesaid; Provided, That no- 
tice by the party requiring such deposition, be first made out 

and published for five suceessive weeks, before the time of tak- 

ing such deposition, in some newspaper published in the coun- 

ty where the half breed lands lie, if there be any paper pub- 

lished in said county, if not, then in some paper published in 

, the nearest county thereto in the Territory, in which notice 

shall be specified, the name or names of such witness or wit 

nesses, and the time, place of taking such deposition, so that 

other parties interested may attend at the taking of the same, 

and cross examine such witness or witnesses if they think pro- 

er. 

Sec. 4. ‘That the figures 1824 in the eighth line of the 
ninth section of the act of which this is a supplement, be strick- 
en out, and the figures 1827 inserted in lieu thereof. 

Approved June 22, 1838. 


” 


NO. 10. 
AN ACT crganizing the county of Johnson and establishing the seat ` 
a ages ngs Si of justice of said county. 
Whenor SEG. 1. Be at enacted by the Council and House of Repre- 


genized. sentatives of the Territory of Wisconsin, That the county of 
Johnson be, and the same is hereby organized from and after 
the fourth day of July next, and the inhabitants of said county 
be entitled to all the rights and privileges to which by law the 
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inhabitants of other organized coynties of this Territory are 
entitled to. And the’said county shall continue to be.a part of 
the second judicial district, and a district court shall be held at Seat of jus- 
the town of Napoleon the seat of justice at the court house, or tice. 
such other place as may be provided. Two terms of the-said Terme ef 
district court shall -be held annually after the organizatien of court. 
said county, to wit: on the second Monday of August, and 
December; and the several acts concerning the district courts 
of said Wisconsin Territory shall be and they are hereby 
made applicable to the district court ef Johnson county. And 
the county of Keokuk shall be and is hereby attached to the 
said county of Johnson for judicial purposes. 

Approved June 22, 1838. 


NO. 11. 


, 


AN ACT to amend un act entitled an act, to ineorporate the Root 
River Rail Road Company. 


Sec. I. Be it enacted by the Council and House of Repre- Time of com- 
sentatives of the Territory of Wisconsin, That so much of mencement 
the third section of an act entitled an act to incorporate the Root Postponed. 
river rail road company as makes it necessary to commence 

said work by the fourth day of July next is hereby repealed 

and the term for commencing said rail road shall be extended 

one year from and after the fourth day of July next. ` 

Approved June 22, 1838. 
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NO. 12. = 


"AN ACT to provide for taking the official bonds of Auctioneers and 
for other purposes. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, ‘That so much of 
the act passed by the Legislative Council of the Territory of 
Michigan, entitled ‘‘An act to prescribe the tenure of office of 
Auctioneers, and to levy a duty upon sales at auction in cer- 
tain vases” approved April 23, 1833, as relates to the manner 
in which auctioneers shall enter into their official bonds, is 
hereby repealed. Such bonds shall be given to the county Bonds how 
commissioners of the respective counties, who shall decide as given, &e. 
to the sufficiency of the securities thereon; they shall then be 
filed with the clerk of the beard of county commissioners. In 
xase of a breach of the conditions thereof suit may be brought 
an the names of the county commissioners aforesaid, and the 
22* 
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amount recovered shall be appropriated to the use of the re- 
spective counties. ° 
County clerks Sec. 2. And le it enacied, That where by law, the clerk 
duty, to of the county court or the township clerk is now authorized or 
pie trans- required to perform any official act, such power or duty shall 
a hereafter devolve upon the elerk of the hoard ef county com- 
missioners. 
Approved June 22, 1838. 


NO. 13. 


AN ACT to locate the Seat ‘of Justice of Cedar County. 


Sec. 1. Be i’ enacted by the Council and House of Rep- 
resentatives of tie Territory of Wisconsin, That the county 
commissioners tor Cedar county are hereby authorized to raise 
by tax or by donation the sem of two hundred dollars, to de- 
fray the expenses of locating the permanent seat of justice for 

Commission. “aid county, and so soon as the said sum is collected and pad . 

ers, when into the county treasury, the eounty commissioners shall cer- 

and how ap- tify the same to the Governor of the Territory, who shall 

pointed. thereupon appoint three commissioners neither of whom shall 
be a resident of the county of Cedar nor of any of the adjom- 
ing counties. 

Sec. 2. The commissioners so appointed, shall, within 
ten days after their appointment, notify the Governor of their 
acceptance or non-aceeptance of the appointment, and in case 
of non-acceptance the Governor shall appoint others to fill 
such vacancy. 

Sec. 3. The commissioners shall on the first Monday of 
September next, meet at the tewn of Rochester in Cedar coun- 

To locate the ty, and proceed forthwith to examine and locate a suitable 

seat of justice. place for the seat of justice for said county, having particular 
reference to the health, conveniences, and futuse prosperity of 
the inhabitants of the said county of Cedar. 

‘And rales Sec. 4. The commissioners shall within ten days after 

returns, their first meeting at the aforesaid town of Rochester make 
out and certify to the Governor of the Territory, under their 
hands and seals a eertificate of the number of the quarter sec- 
tion, or fractional quarter section, npon which they or a ma- 
jority of them, shall have located the seat of justice for sad 
county; and on receipt of auch certificate, the Governor shall 
issue his proclamation confirming and declaring the, said loca- 
tion to be the seat of justice for said county of Cedar. 

Oath. Sec. 5. The commissioners aforesaid, shall, before enter- 
ing upon their duties severally take and subseribe an oath be- 
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fore some judge or justice of the peace of the county of Cedar 
as follows: Geet 
“I, A. B. do solemnly swear (or affirm) that I am not ei- 
ther directly or indirectly interested in the location of the seat 
of justice of Cedar county nor do Í own any property in lands 
or any claims within said county of Cedar, So help me God.” 
(signed) A. B. 


Sec. 6. If at any time within one year thereafter, it shall Penalty for 


be shown that the said commissioners, or any of them, receiv- hehe Be 
s, &c. 


el any present, gratuity, fee or reward, in any form other than 
that allowed by law, or before the expiration of six months, af- 
ter the Governor’s proclamation declaring the said seat of jus- 
tice permanent, become interested in said town, or any lands- 
in its immediate’vicinity, the commissioner or commissioners 
shall, upon conviction thereof by indictment in the district 
court of the county in which he or they may reside, be guilty 
of a high misdemeanor and be forever after disqualified to vote 
at any election or to hold any office of honor or trust within 


this Territory. 


Sec. 7. The commissioners aforesaid shall receive, upon Compensation 


making out their certificate of the location of the seat of 
justice of said county-—each three dollars per day, and also 
three dollars for every twenty miles going and returning 
from and to their respective homes. 

Sec. 8. Upon the presentation of the certificate aforesaid 
to the treasurer of Cedar county, the t:easurer is hereby au- 
thorized and required to pay the respective sums as allowed by 
this act. 

Approved June 22, 1838. 


x 


NO. 14. 


AN ACT to legalize the official acts cf John C. Ellis, Sheriff of the 
county of Slaughter. 


Sec. 1. Be tt enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, ‘That the official 
sacts of John C. Ellis, Sheriff of the county of Slaughter in 
the Territory of Wisconsin are hereby legalized and confirm- 
ed, and that they shall be of the same validity in every~ par- 
ticular as though the said John C. Ellis had entered into his 
official bonds pursuant to law. 

Approved June 22, 1838. 
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NO. 15. 


AN ACT to incorporate the Trustees of the Methodist Episcopal 
Church in the city of Burlington, county of Des Moines and Terr. 
tory of Wisconsin. 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That John C. 
Sleeth, Thomas Ballard, Wm. R. Ross, Robert Avery and 
Robert Cock and such other free white persons of full age as 
shall be associated with them according to the rules and disci- 
pline of said Church, shall be, and are hereby constituted and 
made a body corporate in deed and in law, by the name, style 
Powers and and title, of the Trustees of the Methodist Episcopal Church 
privileges of" in the city of Burlington, county and Territory aforesaid, with 
te CorpoRe: perpetual succession, and are hereby made capable in law to 
° have, purchase, receive, take, hold, possess and enjoy, to 
them and their successors, to the use of the said Methodist 
Episcopal Church, in the city of Burlington, county and Ter- 
itory aforesaid, Lot No. 374 and 375, according to the Gov- 
ernment survey and plat of said city, by gift, grant, demise, 
bargain, sale, devise, bequest, legacy or by any other mode of 
conveyance, transfer or acquisition whatever. And the said 
association or bedy corporate by the name, style and title 
aforesaid shall and may sue and be sued, plead and be implead- 
ed, answer and be answered, defend and be defended in all 

courts of justice within this Territory or elsewhere. 

Approved June 22, 1838. 


NO. 16. 
AN ACT postponing the next general election in this Territory. 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the next gen- 
eral election in this Territory be postponed from the first Mon- 
day in August next until the second Monday in September on 
which day it shall be held and conducted in all respects agree- 
ably to the provisions of an act providing for and regulating 
general elections in this Territory approved January, 17th 
1838; Provided that nothing herein contained shall be so 
construed as to prevent the electors of the counties of Scott 
and Van Buren from holding the elections in their respective 
precincts for the seat of justice for said counties on the first 
Monday of August next as provided for by law. > 

Approved June 23, 1838. z 
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NO. 17. 
AN ACT to locate a Territorial road ım the county of Iowa 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That William 
Baldwin, Dennis C. Neal, and James Kendall, be, and they 
are hereby appointed commissioners to locate and establish a 
Territorial road from Mineral Point, by way of Kendall’s 
Mill and New Diggings to the town of White Oak Springs, 
im the county aforesaid. 

Sec. 2. Said commissioners, or a majority of them shall 
meet at the town of Mineral Point on the second Monday of 
August next, and proceed to the discharge of the duties as- 
signed them by this act, and according to the provisions of 
the General Road Law, passed at the last session of the Legis- 
lative Assembly of the ‘Territory of Wisconsin. 

Approved June 23, 1838. 
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NO. i8. 


AN ACT to district the Territory of Wisconsin into electoral districts 
and to apportion the representation of each, 


Sec. 1. Be it enacted by the Council and House of Repre- Distriets. 


sentatives of the Territory of Wisconsin, That the county of 
Brown, and the counties thereunto attached for judicial pur- 
poses, shall form the first electoral district, and shal] be en- 
titled to elect two members of the House of Representatives ; 
the county of Crawford, shall form the sevond electoral dis- 
trict, and be entitled to elect one member of the House of 
Representatives; the coanty of Lowa, shall form the third 
electoral district, and shall be entitled to elect two members 
of the House of Representatives ; the counties of Milwaukee 
and Washington, shall form the fourth electoral district, and 
shall be entitled to elect two members,of the House of Rep- 
resentatives ; the county of Racine, shall form-the fifth elec- 
` toral district, and shall be entitled to elect one member of the 
House of Representatives ; the county of Grant, shall form 
the sixth electoral district, and shall be entitled to elect two 
‘members of the House of Representatives ; the counties of 
Green, Rock, Jefferson, Dane and Dodge, shall form the 
seventh electoral district; and shall be entitled to elect one 
member of the House of Representahves; the county of 
Walworth shall form the eighth electoral district, and shall be 
entitled to elect. one member of the House of Representa- 
tives; the counties of Clayton, La Fayette, Du Buque, Dela- 
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ware, Buchanan, Jones, Linn and Benton and the territory 
thereunto attached, shall form the ninth electoral district, and 
shall be entitled to elect two members of the House of Rep- 
resentatives ; the counties of Jackson and Clinton, shall form 
the tenth electoral district, and shall be entitled to elect one 
member of the House of Representatives; the counties of 
Scott and Cedar, shall form the eleventh electoral district, and 
shall be entitled to elect one member of the House of Repre- 
a sentatives ; the counties of Muscatine, Johnson and Keokuk, 
shall form the twelfth electoral district, and shall be entitled 
to elect one member of the House of Representatives; the 
counties of Louisa and Slaughter, shall form the thirteenth 
electoral district, and shall be entitled to clect one member of 
the House of Representatives ; the county of Des Moines, 
shall form the fourteenth electoral district, and shall be en- 
titled to elect two members of the House of Representatives ; 
-the county of Henry, shall form the fifteenth electoral dis- 
trict, and shall be entitled to elect two members of the House 
of Representatives; the county of Van Buren, shall form the 
sixteenth electoral district, and shall be entitled to elect two 
members of the House of Representatives ; the county of 
i Lee, shall form the seventeenth electoral district, and shall be 
entitled to elect two members of the [louse of Representatives. 
Regulations Sec. 2. In case.any unorganized county or counties should 
for unorgan- be attached asa part of an election district, to-a county to which 
ized counties: they are not attached for judicial and county purposes, the re- 
turns of the election for the officer or officers to be elected from 
said district, shall be made by the judges thereof to the clerk 
of the board of county commissioners of the oldest organized 
county comprised in the election district who shall certify the 
result ə and in case any unorganized county should form an 
election district by itself, the returns of the election shall be 
made by the judges to the clerk of the board of county com- 
i missioners of the county to which said unorganized county 
is attached for judicial and county purposes; and in case two 
or more unorganized counties should form an election district 
| by themselves, returns shall be made by the judges thereof to 
the clerk of the board of county commissioners of the oldest 
organized county to which either of the said unorganized 
counties may be attached for judicial and county purposes ; 
but if there be no difference in the age of any of the said or- 
ganized counties to which returns are hereby required to be 
made, the returns shall be made’ to the clerk of the board of 
county commissioners of the county included in the district 
having the greatest number of inhabitants according to the 

last census who shall certify the result. i 
When gover- Sec. 3. Ifany act of Congress which has passed, or may 
nor to make hereafter pass, to take effect previous to the day of the next 


ati om general election, shall in any wise curtail or diminish the pre- 
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sent boundaries.of this Territory and thereby lessen the number i 
of electoral districts, then and ių that case the apportionment 
made by this act shall not have force or effect ; but ıt shal) be 
the duty of the governor of the Territory, to apportion the mem- 
bers of the House of Representatives for that portion of the 
Territory which-may remain and not be stricken off among 
the several counties thereof, according to the last census takem 
and filed in the office of the secretary of the Territory. — 

Sec. 4.. Should any vacancies in the Council be occasion- 
ed by such act of Congress as is referred to, ın the foregoing 
section, then in that case the governor of the Territory shall 
apportion the vacancies so occasioned among the several coun- 
ties of the Territory, which may belong to the Territory of 
Wisconsin, after the passage and taking effect of any such act 
of Congress according to population, as ascertained by the 
said recited census, having reference however in making such 
apportionment to the present representation in the council 
which may not be vacated, so as to give the thirteen members 
of the council among that portion of the Territory which may 
be left as aforesaid, as nearly as may be according to the 
population. And the members of the council so to be elected, 
shall hold their office for a term sufficient to make up the term 
of four years for which the members whose seats are thus. 
vacated were originally elected. 

Sec. 5. The governor of the Territory shall proclaim the Notice by 
apportionment so to be made and the sheriffs of the different whom given. 
counties shall give notices of said elections accordingly. 

Sec. 6. And be it further enacted, That the election in 
each of the aforesaid districts shall be conducted in all re- 
spects in conformity to the general election law, passed at the 
last session of this Legislative Assembly. ' 

Approved June 23, 1838. ? 


NO. 19. ' 


AN ACT supplementary to an act to locate and establish a Territori- 
al road .from the town of White Oak Springs, in Iowa County, to 
tbe Blue’ Mounds w Dane County. ` 


Src. 1. Be it, enacted by the Council and House of Repre- Postpone- 
sentatives of Wisconsin Territory, That so much of the se- ment of the 
cond section of the act to which this is supplementary, as re- time of com- 
quires the commissioners therein named to commence their Sement. 
duties on the first Monday of April, after the passage of said 
act. be and is hereby repealed, and that the said commissioners 
ora majority of them shall meet and commerce their duties 

. on the first Monday: of .August next. That so much of the 
fourth section of the above recited act as requires the commis- 
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sioners therein named to commence their duties on the second 
Monday of April next after the’ passage of said act be and is 
hereby repealed, and that the said commissioners or a majori- 
ty of them shall meet and commence their duties on the se- 
cond Monday of August next. 

Sec. 2. That all the proceedings of said commissioners or 
a majority of them shall be as good and legal as if they ora 


` majority of them had met and commenced their duties on the 


times required by the second and fourth sections of the above 
recited act. 
Approved June 23, 1838. 


NO. 20. 


AN ACT to amend an act regule inp Marriages, approved April 33, 
1833. 


Sec. 1. Be it enacted by the Council and House of Rer- 
resentutives of the Territory of Wisconsin, That the duties 
required to be performed by the clerk of the County or Town- 
ship in reference to Marriage licenses, shall be performed by 
the clerks of the District Courts of the respective counties and 
the clerk of the Supreme Court for the county of Dane and 
all returns of marriages shall be made to the clerks aforesaid. 

Approved June 23, 1838. 


NO. 21. 


AN ACT to locate a Territorial road on the East side of the Missis 
sippi river, 


Sec. 1. Be it enacted, by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That John Nichols. 
Henry F., Janes, and William Ritterhouse, be and they are 
hereby appointed commissioners to locate and establish a Ter- 
ritorial road from Janesville in the county of Rock, by the way 
of New Mexico and Wyota in the county of Green to the 
town of White Oak Springs in the county of Jowa. 

Sec. 2. Said Commissioners or a majority of them shall 
meet at Janesville on the second Monday of August next and 
proceed to the discharge of the duties assigned them by this 
act and according to the provisions of the general road law, 
passed at the last session of the Legislative Assembly of the 
Territory of Wisconsin. 

Approved June 23, 1838: 
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NO. 22. 


AN ACT to authorize James Claiborne to keep a ferry across the 
Mississippi river at the town of Camanche. 


’ Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That James Clai- 
borne his heirs and assigns are hereby authorized to establish 
and keep a ferry across the Mississippi river at the town of 
Camanche in the county of Clinton, for the term of ten years ; 
Provided the said Ferry when so established shall be subject 
to the same regulations and under the same restrictions as oth- 
ex ferries are or hereafter may be by law of this Territory, 


fixing the rate of toll, and prescribing the manner in which li- . 


censed ferries shall be kept and attended to. 
Approved June 23, 1838. 


NO. 23. 


AN ACT supplementary to An act to locate and establish a Territo- 
rial road East of the Mississippi river. i 


Src. 1. Be it enacted by the Council and House of Rep- 
resentatives of Wisconsin Territory, That so much of the se- 
. cond section of the act to which this is supplementary, as re- 
quires the commissioners named in the first section of said 
act, to commence their duties on the first Monday in May 
next after the passage of said act, be and is hereby repealed; 
and that the said commissioners or any of them shall meet 
and commence their duties on the third Monday of August 
next. ' 
Srce. 2. That all the procéedings of said commissioners, 
or any three of them, shall be as valid and legal as if they or 
a majority of them had met and commenced their duties on the 
time required by the second section of the above recited act. 
Approved June 23, 1838. 
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NO. 24. 


AN ACT to annul the marriage contract of Jonathan J. King and 
Abigail King his wife. 


_ 


Sec. 1. Be it enacted by the Council and House of Rep- 
resentatives of the Territory of Wisconsin, That the marriage 
contract entered into by and between Jonathan J. King of the 
city of Burlington and ‘Territory aforesaid and Abigail King 
his wife be and the same is hereby annulled and made void, 
and the parties released and discharged from the said contract 
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and from all duties and obligations arising therefrom, as fully 
and effectually and absolutely as if they never had been joined 
in marriage. 

Approved June 23, 1838. 


NO. 25. 


AN ACT to authorize Alexis Phelpsand Stephen S. Phelps fo estab. 
lish a ny across the Mississippi river opposite-the town of 0. 
quawka. 


Sec. 1. Be tl enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That the exclusive 
right of keeping or causing to be kept a public ferry across the 
Mississippi river from the west side thereof and within the 
following described limits to wit; Beginning at a point on the 
west bank of said river opposite to the south west corner of 
the town of Oquawka, and extending thence up said river for 
a distance of two miles in the county of Des Moines and Ter- 
ritory of Wisconsin aforesaid, be and the same is hereby grant- 
ed to Alexis Phelps and Stephen S. Phelps, their heirs and 
assigns for the term of twelve years from and after the pas- 
sage of this act; Provided that said ferry shall be subject to 
the same regulations and restrictions as other ferries are or may 
be hereafter by law in this Territory fixing the rates of tells 
and prescribing the manner in which licensed ferries shall be 
kept. 

Sec. 2. And it shall be the duty of the said Alexis Phelps 
and Stephen S. Phelps to provide within one year from the 
passage of this act a good and sufficient steam or horse power 
boat for the transport of persons and property over said river 
at said place and keep the same in full operation at all practi- 
cable seasons of the year until the expiration of the privileges 
conferred by this act; Provided always, that if the said Alex- 
is Phelps and Stephen S. Phelps shall fail at any one time for 
the space of one year to keep a public ferry at said place in 
successful operation according to and in compliance with the 
terms and conditions of this act then and in that event they 
shall forfeit all rights and privileges accruing to them from this 
act. 

Approved June 23, 1838. 


NO. 26- 


AN ACT directing the annual session of the Legislative Assembly of 
Wisconsin to be held at Madison, in the County of Dane. 


Suc. 1. Be it enacted by the Council and House’of Repre 
sentatives of the Territory of Wisconsin, That the second set 
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tion of the act entitled an act to establish the Seat of Gov- 
ernment, &c., and approved the 3d day of December, 1836, is 
hereby repealed, and the next annual session of the Legisla- 
tive Assembly of Wisconsin Territory, shall be held at, the 
town of Madison, in the County of Dane. 

Approved June 23, 1838. 
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, NO. 27. 


AN ACT extending the time limited to David James for the estab- 
; lishment of a ferry across the Mississippi River. * 


Sec. 1. Be tt enacted by the Council and House of Repre- 
sentatives of the Territory of Wasconsin, That the term of 
one year by which David James, his heirs and assigns, were 
limited for the procuring of a boat for the ferry over the Mis- 
sissippi River atthe town of Burlington, be-extended twelve 
months, so as to allow twenty-four months from the time of the 
passage of the act granting the privilege. 7 

Approved June 23, 1838. 
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NO. 28; 


AN ACT to establish the Seat of Justice of Scott County. 


Sec. 1. Be it enacted by the Council and House of Repre- County seat 
sentatives of the Territory of Wisconsin, That for the pur- rs be voted 
pose of permanently establishing the Seat of Justice of Scott '°™ 
County, a poll shall be opened at each precinct in said Coun- 
ty, atthe general election on the first Monday of August next, 
for the purpose of deciding whether the town of Davenport or 
the town of Rockingham, shall be the seat of Justice for said 
county, and the ballots received for the seat of justice shall be 
upon a separate paper, and deposited in a separate box from 
the other ballots received at said election, and a separate poll 
list shall be kept. = 
i Sec. 2. Any person shall be entitled to vote for the seat of Qualification 
justice for said county, at said election, who is a free white of voters. 
male citizen, of lawful age, and a resident of the county, and 
who shall have resided in the county at least sixty days pre- 
ceding the said election. 

Sec. 3. Returns of said election for county seat, together Returns. 
with the ballots and poll list, shall be made within tiventy 
days after the said election, to the sheriff of the county of Du 
Bugue, who shall, in company with the county commission- 
ers or any two of them, proceed to examine said returns, and 
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on being satisfied that any one of the places named has a great- 
er number of votes than the other, the town having the great. 
est number of votes polled, shall be thenceforward the seat of 
Justice of Scott County, and minute thereof shall be made m 
the proceedings of said board of county commissioners for Du 
Buque county. 

In case of a Sec. 4. In case of a tie in the election aforesaid, it shall be 

he. the duty of the sheriff of Du Buque county to notify the sher- 
iff of Scott county of the same, who shall thereupon give ten 
days notice to the qualified electors aforesaid that another elec- 
tion shall be had, stating the time and place of such election, 
and the same proceedings shall be had as in the foregoing sec- 
tion of this act. 

Return of Sec. 5. Until the seat of justice of Scott county shall be 

process, &c. established as herein provided all writs and process, which by 

_law are to be returned to the district courts of said county, shall 

be valid if made returnable to said court on the first day of the 
next term without specifying the place, and all parties, wit- 
„nesses, jurors, and other persons required to appear before the 
said court at said term shall appear at the place where the seat 
of justice of said county may be established according to the 
provisions hereof. 

Penalty for = Sec. 6. Any person voting at said election who is not a quali- 

illegal voting. fed elector according to the provisions of this act, and the 
general election laws of this Territory shall on conviction 
thereof before any tribunal having jurisdiction he fined ina 
sum not less than one hundred nor more than five hundred 
dollars. All acts and parts of acts contravening the provisions 
of this act are hereby repealed. 

Approved June 23, 1838. 


NO. 29. 
AN ACT to locate a Territoria] road in Grant and Iowa counties. 


Road from Sec. 1. Be it enacted by the Council and House ef Rep- 

Oceola to Bel- posentatives of Wisconsin Territory, That Jonathan Craig, 

Poun William Davidson and Stewart McKee, are hereby appointed 
commissioners to locate and establish a territorial road from 
Oceola in the county of Grant to Belmont in the county of 
lowa by the way of Plattville. The commissioners or a ma- 
jority of them shall meet at Plattvilfe on or before the first 
Monday of August next, and proceed to the discharge of the 
duties assigned them by this act according to the provisions of 
the act regulating the mode of Jaying out Territorial roads pass- 
ed at the last session of the Legislative Assembly. 

Expenses, Sec. 2. The county commissioners of the counties of Grant 
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and Iowa, shall audit and pay the expenses in their respective 
proportion to the amount of the road laid out in each. The 
commissioners shall receive cach three dollars per day for the 
time necessarily employed in the discharge of the duties as- 
signed them by this act. i 

Sec, 3. And it is further enacted, That Lewis Curtis, Road from 
Wm. J. Madden and George W. Hickok, be and -are hereby Mineral Point 
appointed commissioners to locate and establish a Territorial to Galena, 
road, from Mineral Point through Elk Grove to the State line 
of INinois on the most dirsct and eligible route to Galena, and 
again commencing at Mineral Point, and running eastwardly 
to intersect the military foad leading from Praame Du Chien to 
Green Bay at or near the Blue Mounds. ‘That Robert C. From Miner- 
Hoard, John Messersmith, Sen. and Henry L. Dodge be, and al Point to 
are hereby appointed commissioners to locate and establish a Helena. 
Territorial road from Mineral Point through Dodgeville to 
Helena on the Wisconsin iiver and that Charles F. Legate, 

Henry M. Billings and Cancil Moore, be and are hereby ap- 

pointed Commissioners to locate and establish a Territorial 

road from Mineral Point through Diamond Grove to Savannah To Savannah. 
onthe Wisconsin river by the most eligible route. The com- ` 
missioners or a majority of them shall meet at Mineral Point 

in the county of Jowa on or before thefiist Monday of August Z 
next and proceed tothe discharge of the duties assigned them 

by this act, according to the provisions of the act regulating 

the mode of laying out territoria] roads passed at the last ses- 

sion of the Legislative Assembly. And the county commis- 

sioners of the cotinties of Iowa and Dane shall audit and pay -7 

the expenses in their respective proportion to the amount of 

the road laid out in each allowing the commissioners so em- 

ployed, each three dollars per day for the time necessarily 
employed in the discharge of the duties assigned them by this 

act. 

Sec. 4. That Alvin Fosfer, George J. Goodhue and From Beloit 
Charles Johnston are hereby constituted a board of commission- to Goodhue’s 
ers to lay out a Territorial road from Beloit in Rock county ™)- 
to Goodhue’s mill at the head of Johnston’s rapids on Rock riy- 
er passing through Janesville and Fork Atkinson on the east 
side of Rock river in the county of Jefferson on or before the 
first Monday of November next. 

Sec. 5. That Caleb Blodget, Isaac Butler and William From Mount 
Bowen be and they are hereby constituted a board of commis- Pleasant to 
sioners to lay out and establish a Territorial road from Mount Belo:t. 
Pleasant in Racine county, by way of Geneva Village. outlet 
of Geneva Lake, Jefferson Prairie and Beloit on Rock river. 

Sec. 6. That George H. Williston, Henry F. Janes and From Janes- 
James Briggs be-and they are hereby appointed commissioners ville to Min- 
to locate and make a Territorial road commencing at Janes’ eral Point. 
ferry at Janesville, thence on the nearest and best route to 
Mineral Point. f 


From Madison 
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Sce. 7. That Josiah Rice, J. H. Palmer and Richard Palmer 
be'and they are hereby constituted a board of commissioners 
to locafe and establish a Territorial rond as follows, to wit: 
beginning at Madison in Dane county, thence by the most 
practicable route to New Mexico, and to the southern boun. 
dary of Green county thence by the most practicable route to 
Freeport. The said commissioners shall be required to meet 
at Madison on the first Monday in September next and pro- 
ceed to the discharge of their duties agreeably to the provisions 
of the above recited act. 

. Sec. 8. And be it further enacted, That the commission- 
ers above appointed be and they are hereby required to file 
with the Clerks of the boards of commissioners of each county 
through which said roads may pass, a certified copy ‘of the 
field notes and plat of said survey. 

Approved June 23, 1838. 
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NO. 30. 


Whereas by an act of the Territory of Michigan, and which 
act was in force in the Territory of Wisconsin it was among 
other things required that justices of the peace should give 
bond with securities, and that the said bond should be approv- 
ed by the treasurer of the county for which said justice should 
be appointed, and whereas, in some instances that part of the 
law requiring the treasurer's approval could not be complied 
with from the fact of the absence or from the total want of 
such officer, and whereas, the ends of justice could be obtain- 
ed as well without as with such bond and the mere neglect or 
want of such approval could not vitiate or make unjust that 
which would be otherwise just and equitable. Therefore 

Be it enacted by the Council and House of Representatives 
of the Territory of Wisconsin, That hereafter no exceptions 
shall be taken or received in any court of law or of equity in 
this Territory against any proceedings of any justice of the 
peace of this Territéry on account of not giving or having his 
bond approved of according to the provisions of the aforesaid 
act of Michigan approved April 21, 1833, and all exceptions 
that may be taken and undetermined before the passage of this 
act shall be quashed and furthermore all acts, and proceedings 
of such justices, which may have been done according to the 
laws of this Territory and of the United States-are hereby de- 
clared valid to all intents and purposes, as if such justice had 
qualified according to the act aforesaid. 

Approved June 23, 1838, 


- 
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No. 31. 


AN ACT to provide for the Compensation of the officers of the Le- 
gislative Assembly and for other purposes. = 


Sec. 1. Be it enacted by the Council and House of Repre- 
sentatives of the Territory of Wisconsin, That there shall 
be paid out of the sum appropriated by Congress for defray- 
ing the expenses of the Legislative Assembly, for the year 
one thousand eight hundred and thirty-eight, 

To William B. Sheldon, Speaker of the House of Repre- 
sentatives, three dollars per day, extra pay. 

To John Catlin, chief clerk for fifteen days service at six 
dollars per day, ninety dollars, 

To Edward Johnston, assistant clerk, for fifteen days ser- 
vices at five dollars per day, seventy-five dollars. 

To William Morgan sergeant-at-arms for fifteen days servi- 
ces at five dollars per day, seventy-five dollars. 


To Joseph T. Fales door keeper for fifteen days services 


at five dollars per day, seventy-five dollars. 

To Barton T. David, messenger for fifteen days services 
at four dollars per day, stxty dollars. 

To Alexander H. Posey, transcribing clerk, for fifteen days 
services at four dollars per day, sixty dollars. 

To Henry W. Moor, transcribing clerk for fifteen days 
setvices at four dollars per day, sixty dollars. 

To James Clark for printing for the Council'and House of 
Representatives, twelve hundred dollars. 

To Peter Hill Engle, fiscal agent the sum of one hundred’ 
and eighty-seven dollars and ten cents. : 

To Martin Harless, sheriff of Louisa county for taking the 
census and making returns, the sum of eighty-six dollars and ‘ 
eighty cents. aie Re ss 

To John C.” Ellis; sheriff of Slaughter county for:taking 
the census and making returns, the sum of thirty-four dollars 
and ninety-eight cents. we Mae 

To Joshua Owen, sheriff of Lee county, for taking the ten- 
sus and making returns the sum of one hundred and eighty: 
dallars and thirty-four cents. 

To James H. Gentry, sheriff of Iowa county for taking the 
cengus and making returns, the sum of two hundred and thir- 
teen dollars and forty cents. 

To Daniel H. Richards, Editor of the Milwaukee Adverti- 
ser, for printing laws and reports of the committee on the Mi- 
ners Bank of Du Buque, one hundred and nineteen dollars, 

To- the Editor of the Milwaukee Sentinel, for printing the - 
laws and reports on the Miners Bank of Du Buque one hon- 
dred and nineteen dollars. 


To the Editor of the Racine Argus for printing the laws 
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and reports on the Miners Bank of Du Buque one hundred 
and nineteen dollars. : ; = 

To John B. Russel Editor of the Iowa News for printing the 
laws in part and the reports on the Miners Bank of Du Buque 
thirty dollars. : 

To Charles C. Sholes, Editor of the Wisconsin Democrat, 
for printing the laws and the reports on the Miners Bank of 
Du Bugue one hundred and nineteen dollars. 

To James G. Edwards, Editor of the Fort Madison Patriot 
for printing the laws, é&c. one hundred and nineteen dollars. 

To William S. Hamilton Editor of the Miners Free Press, 
for printing the laws, &c. in part fifty dollars. 

To John W. Dennison, sheriff of Green county, for taking 
the census and making returns the sum of forty-six dollars. 
and sixty-four cents. 

To James Cameron, sheriff of Des Moines county, for tak- 
ing the census and making returns the sum of two hundred 
and eighty-six dollars and thirty cents. 

To J. Davis sheriff of Muscatine county for taking the cen- 
sus and making returns the sum of ninety-four dollars and 
eighty-two cents, 

To William Wilson, sheriff of Crawford county for taking 
the census and making reiurns, the sum of eighty-three dol- 
lars and twenty cents. 

To Owen Aldrich, sheriff of Milwaukee county for taking 
the census and making returns the sum of two hundred dol- 
lars and eighty-six cenis and fifty dollars extra. 

To Isaac J. Noweil sheriff of Van Buren county for tak- 
ing the census and making returns the sum of two hundred 
and eighty dollars and forty-four cents. 

To E. R. Huegenon sheriff of Racine county for taking 
the census of Racine, Walworth and Rock counties, two hun- 
dred and twenty-three dollars and eighteen cents. 

M.-C.. Martin, for the apprehension and delivery of Jacob 
Derrick and William Colley, agreeably to the Governor’s- 
proclamation, two hundred dollars. 

To Thomas McKnight, James R. Vineyard, Ebenezer 
Childs and James P. Cox, committee who examined the Mi- 
ners Bank of Du Buque, the sum of one hundred and fifty 
dollars each. 

To Joseph T. Fales clerk of the said committee one hun- 
dred and fifty dollars. g 

. To Webber & Remey for stationery, &c. one hundred dòl- 
lars and fifty cents, for rent from twentieth of February to 
this time, the sum of one hundred and sixty-four dollars» 

To Andrew Kennedy, sheriff of the county -of Henry, for 
taking the censys and making returns the sum of one hundred 
and ninety-four dollars and forty-eight cents. . 

To George W. Cummins,’sheriff of Du Bugue county; for 
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taking the census and making returns, the sum of one hun- 
dred and fifty-two dollars and eighty-six cents. 

To Arthur Inghram, for extra pay as Pen n the Coun- 
cil three dollars | per day. 

To George Beatty, Secretary to the Councit six dollars per 
day. 

To George W. Harris, sergeant-at-arms, to the Council, for 
fifteen days, at five dollars per day. 

To V. B. Delashmutt, messenger to the Council for fifteen 
days at four dollars per day. 

To William T. Sterling, door keeper to the onne, for 
fifteen days at five dollars per day. 

To Franklin J. Munger, transcribing clerk to the Council, 
for fifteen days at four dollars per day. 

To Andrew F. Russel, transcribing clerk to the Council for 
fifteen days at four dollars per day. 

To William B. Slaughter, Secretary of the Territory for his 
expenses in going to St. Louis during last session for money, 
the sum of fifty dollars, and his expenses on a similar mission 
during the present session the sum of fifty dollars, for interest _ 
on money loaned at St. Louis during the‘present session fifty- 
five dollars, for expenses in bringing money from -:Milwaukee 
to Burlington the sum of five hundred and ten dollars and fif- 
ty cents, for expenses in procuring from Mineral Point money 
on protested draft the sum of one hundredand fourteen dollars. 

To George W. Cummens, sheriff of Du Buque county, for 
traveling, posting up notices for an election to fill two vacan- 
cies occasioned by the resignation of Messrs Quigley and Mc- 
iad andamount paid for printing notices, one hundred dol- 

rs. 

To Evan Evans, for preparing room for the use of the 
House of Representatives, per bill five dollars and fifty cents. 

To William A. Warren sheriff of Jackson county, for tak- 
ing census and making returns the sum of eighty-nine dollars 
and sixty-two cents and ‘sixty dollars extra. 

To S. S. Ross, Post Master at Burlington for postage of 
members during the present session ten dollars. 

To David Hendershott, for a stove furnished the Library in 
November last sixteen dollars. 

To Charles Faller, sheriffof Brown county for taking the 
census and making returns, the sum of iwo hundred and nine- 
ty-five dollars. . 

To Harvey Pepper, sherif of Grant County for taking the 
census and making returns the sum of one hundred and seven- 
ty-five dollars and . seventy-cight cents. 

To Harvey Pepper, sheriff of Grant county for apprehend- 
ing Lindley Evans agreeably to the Governor’s proclamation, 
two hundred’ dollars. 

To James W. Talman, sheriff of Cedar county for taking 
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the census and making returns fifty-seven dollars and sixty. 
four cents. 

Te Frazer Wilson, sheriff of Scott county for taking the 
census and making returns, one hundred and eleven dollars 
and eighty-two cents. 

To Little & Wann, for stationery twelve dollars. 

To David Rorer, for rent of Clerks office eight dollars. 

To James Clark for printing up to the twenty-third instant 
sixty-seven dollars and fifty cents. 

'To Charles Mason for drafting bond and attending on print- 
ing committee five dollars. 

To J.B. Griffith, for taking the census of Clayton county 
and making returns, twenty-six dollars and forty-four cents. 

To L. J. Lockwood, for office rent for clerks five dollars. 

To George Beatty secretary of the council for transcribing 
and preparing for publication the Journal of the council for 
the present session one hundred dollars. 

To John Catlin chief clerk of the House of Rrepresenta- 
tives, for transcribing and preparing for publication, the Jour- 
nal of the House of Representatives for the present session 

oae hundred dollars. 

To Charles Mason, for preparing the laws of the present 
session for publication one hundred dollars. 

Approved June23, 1838. 
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RESOLUTIONS. 


No. i. 


Resolved, by the Council and House of Representatives of Wis- 
consin Territory, that Thomas S. Wilson, James Fanning, and 
Mathias Ham, be and they are hereby appointed commission- 
ers to examine and enquire into the state of the affairs and 
condition of the Miners Bank of Du Buque, whose term of ser- 
vice shall be until the end of the next session of the Legisla- 
tive Assembly, or their successors shall be duly appointed and 
qualified who are hereby authorized and required to call at 
the Banking house of said Bank and proceed to the examina- 
tion of the financial concerns of said bank, said commissioners 
shall make quarterly examination and publish the same in the 
newspapers published at Du Buque or should no paper be pub- 
lished at the said town of Du Buque, then the nearest paper 
published in the Territory, and should the said commissioners 
find in their opinion that said bank is not conducted according 
to the strict provisions of the charter then in that case they 
are hereby required to call on the District Attorney for said 
county and direct the said attorney to sue out a writ of in- 
junction against said Bank. 

Resolved, that the said commissioners are hereby invested 
with all the power and authority that could be conferred upon 
a joint committee of both Houses of this Assembly, and the 
said commissioners before they enter upon the discharge of 
their duties shall take an oath or affirmation, faithfully to dis- 
charge the duties herein required and they shall be allowed 
such compensation as shall hereafter be directed by law. 

Approved June 23, 1838. 
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No. 2. 


Resolved, by the Council and House of Representatives of ' 


the Territory of Wisconsin, That Charles Mason be appoint- 
ed an agent.to receive the pamphlet laws to be printed by 
James G. Edwards and to cause the same to be delivered im- 
mediately to the clerks of the boards of county commissioners 
of the different counties of this Territory in the proportions to 
which they may be respectively entitled, and that the expense 
attending the receipt and distribution thereof be paid by the 
secretary of the Territory out of the oppropriation heretofore 
made for that purpose. 
Approved June 25, 1838, 
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porated 197 
act amended 343 

Ss 

Saline, town of established 42 

: Scott county, its extent seat of justice 
how located 14 
seat of justice established 353 


Sealed, instruments when want of 

consideration may be shown 166 
Seals, for judges of piobate and clerk 

of commissioners to be provid- 

ed by secretary of Territory 325 
Seat, of government removed to Mad- 


ison 352 
Secretary, military his rank 134 
of Territory his duty in rela- 
tion to strays 261 
Security, when to be given by de- 
fendant 162 
Security, for costs when required 158 
Seminaries, act establishing 310 
general provisions in relation 
thereto 312 
Sentence, of court martial lmited I41 
Settlers, on public land, act to pre- 
vent trespass &c, from be- 
ing done to 309 
Set-off, in justices courts 161 
Sherif, delinquent how proceeded 
against 
to attend county commission- 
ers 17 
his compensation therefor 19 
to hold his office at the county 
seat 201 
to be collector of taxes 217 
when he may assess 222 


when he may rectify mistakes 223 
when another collector to be 


appomted 223 

his fees as collector 224 

his liability as such 224-5 

when to pay over moneys 225 

proceedings against him 225 

how to be qualified as collector 227 

to give notice of elections 230 

to make return to venire 254 

his fees : 268 

when limited 277 

Showmen, how to obtain license 10 
Sibley, Louisa Ann and William T. 

divorced 76 


Slaughter, William B. authorized to 

, build a dam across the Mani- 
touwoc river , 80 

Slaughter county, its extent and scat 
of justice 212 


Puge 

Southport, town of estabhshed 42 
Spring Prairie, town of established 42 
Stay, of execution how obtained 287 
security to be given 238 
execution how levied 289 
Sieamboats, act to prevent disasters on 294 
rules for boats meeting 294 
racing prohibited 294 


manner of landing passengers 295 
gunpowder how stowed. 9 
Strays, act relating to 260 
when stray must not be taken Sen 
6 


up 
proceeding on taking up strays 260 
duty of Secretary of Territory 


in relation to 261 
stray may be worked 262 
owner must claim within one 
year 262 
liability of taker up 263 
Street, H. D. his ferry charter | 83 
Staff department, how organized 134 
Subpena, how far it may be sent 163 
by whom served 163 
when attachment to issue 163 
penalty for disobedience to 164 
Suit, when to be discontinued 159 
Summons, when to be directed to 
sheni 158 
when and how served 159 
Substitutes 139 
Subpena, how issued 143 
penalty for disobedience to 144 
Sumit, town of established ` 39 
Supernumerary officers . 132 
Supervisors, duties of to be performed 
by county commissioners 18 


to deliver up books and papers 20 
penalty for failure 20 


Supervisors of roads, their number, 
and when elected 
their duties 122 
penalty for refusing to act 122 
Surgeon General 134 
Surgeon's certificate 130 
Sureties, (see “ debtors and their se- 
curities’’) 
T , 
Talesmen 254 
Taz, on licenses for merchants, gro- 
cers, tavern keepers &c , ` 213 


to whom paid, where license 
is obtained in vacation, 10, 11 
county tax, when, and by 


whom to be levied 18 
proceedings to compel pay- 

ment of 18 
lands to be sold 219 
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Tax ” {£ Troy, town of established i 
how redeemed 219 
to be lien upon land 220 7 U 
when lands to be resold 221 
return of collector 222) Uniform, of the infantry what 133 
tax may be collected for two Union, seminary incorporated 311 
_ years past 222 | University, of Greén Bay meorporated 6 
joint owners may pay sepa- i of the Territory of Wisconsin 313 
rately 218 
Taxation, rate of how, and when de- | Vv 
termined 216} 
limitation thereof 213: Vecancies, in militia offices how fill- 
who liable to 217 ed 128 
Territorial revenue, how provided i the same in legislative offices 236 
for 33 | clerk of comnussioners to noti- 
Territorial roads, general act for fy the Governor thereof 239 
laying out 49, Vacation, of military office what to 
how changed 119! be deemed 
road from Milwaukee to | Vacancy, in courts martial how filled 142 
Janesville 21! Fan Buren county, extent and scat of 
from Illinois State line to Mis- | justice 210 
sissippi c+ 3k supplementary,act in relation 
amenued 3ol to seat of justice 339 
from W! V hoonrings to | Viewers of rows, to lay out road and 
Blue Mound. vs make report 11t 
supplementary ac: 349, Volunteer, companies 132 
from Bloommgton to forty ! when to be organized and dis- 
mile point 53! banded 132 
from Du Buque to A. Bank- 
ston’) 59, Yr 
from Racine to Janesville bl! 
from fort Howard to fort Win- t Walter, Wiiliam his ferry charter 83 
‘nebago 93; Walherorth county of, act to estabhsh 199 
- from Mineral Point to Winte | Wirniag, Wor mihtia musters) how 
Oak Springs 347! given 
* from Janesville to White Oak i Wu, rant, to non-commissioned officer 136 
Springs , 350! return thereon ‘135 
` from Oceola to Belmont 354! Washington, town of established 39 
Thompsan, James L. and Catharine Watertown, town of established 40 
Wester Joseph, his ferry charter 28 


divorced 337 | 
Title, plea of in justices courts—its | 
. ect 161! 
Toll bridges, when and how author- | 
ized to be built 124: 
Town plats, recording thereof 211, 242, 
By whom made 241, 212 
what to embrace ' 241, 243 
fees of surveyor, and recorder 243 
Tawns, how altered (in Brown, Mol- 
waukee and Racine counties) 47 
Treasurer, (county) to be elected 
and give bond 9 
to hold his office for one year 9 
his duties 9 
. how often to make returns to 
county commissigners 9 
how to proceed against delin- 
* quent sheriff 9 
his compensation 1C 
vacancy haw filled 10 


West Point, seminary incorporated 311 
White Aaron, ferry charter 278 
Wilcox, town of established 43 
Wliams, Mary and Thomas divorced 62 
Wiison, John authorized to keep a fer- a 


ry 
Wisconsin, Bank of charter amend- 
ed 
state Bank of incorporated 191 
insurance company incorporat- 


e 
Witnesses, how subpoenaed 163 
penalty for disobedience 164 

* fees 273 


must be tendered them in or- 
der to make them Hable art 
` when parties’to be witnesses 296 
Work hauses, for paupers when a 
how to be built = 50. 


